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3. The snmetoUh an alias addition. 

* That A. B. late of B. in the county of L. gentleman, 
otherwise called A. B. late of the same place, esquire (i). 



4. Conclusion to every count. 



€€ 



Against the form of the statute (k) {or statutes) in 
such case made and provided, and against the peace of 
our said lord the king, his crown, and dignity (/)." If' 
the indictment or information he at common law, it should 
conclude simply against the peace, Sfc. 

6. Commencement of a count subsequent to the first. 

And the jurors aforesaid, upon their oath aforesaid, do 
further present* that the said A. B. on, &c. with force 
and arms, at C. aforesaid, in the county aforesaid, &c. 

6. Commencement ofaninqtnsition taken before the coroner. 

Lancashire, to wit. An inquisition indented, taken for 
our sovereign lord the king, at the parish of B. in the 
county of Lancaster, on the day of , in the 

year of the reign of our sovereign lord George 
the third, by the grace of God, of the united kingdom of 
Great Britain and Ireland, king, defender of the faith, be- 
fore C. D. (m), one of the coroners of our said lord the 
king, for the said county, on view of the body of M. N. 
then and there lying dead, upon the oath («) of A. B. &c. 
{name the jurors,) good and lawful men of the said county, 
duly chosen, and who being then and there (o) duly sworn, 
and charged to inquire for our said lord the kin^, when, 
how, and by what means the said M. N. came to his 
death, do upon their oath say {p), that, &c. 

Conclusion, And that, after the said E. F. had done 
and committed the felony and murder aforesaid, he the 



(f) See Fost. 5. (») See p. 223. 

{k) See p. 215. (o) lb- 

(/) See chap. XT. {p) lb. , 

(m) See the observations, 
p. 221. 
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said E. F. withdrew and fled for the same, fifso infact^J 
and that, at the time of the doing and committing thereof, 
or at any time since, he the said £. F. bad no goods or 
chattels^ lands, or tenements within the said county, or 
elsewhere, to the knowledge of the said jurors, (accord- 
ins: to the fact J in witness whereof, as wf*Il the said co- 
roner as the said A. B. C. &c. fihe names of all the jurors^ J 
have to this inquisition set their hands and seals, the 
day, year, and place, first ahovementioned. 

7. Commencement of an information by the attorney-generaL 

Michaelmas term, in the   year 
of the reign of George the third. 

Middlesex^ to wit. Be it remembered, that A. B. 
esquire, attorney-general of our sovereign lord the now 
king, who for our sovereign lord the king prosecutes in 
this behalf, in his proper person comes into the court of 
our said lord the king, before the king himselfVat West- 
minster, in the county of Middlesex, on Wednesday 
next after fifteen days of Saint Martin in this same term, 
and for our said lord the king gives the court here to un- 
derstand, and be informed, that, &c. 

Co;}c/»^2ora:— 'against the form, &c, f if necessary J and 
against the peace of our said lord the king, his crown, 
and dignity. 

8. Indictment for levying public war asainst the king^ by 
riotously assemblings armed with offensive weapons, 

Middlesex, to wit. The jurors for our lord the king upon 
their oath present, that G. G. late of the parish of Saint 
Mary le Bonne, otherwise Marybone, in the county of 
Middlesex, esquire, commonly called Lord G. G. being 
a subject of our said sovereign lord George the third, by 
the grace of God of (q) Great Britain, France, and Ire- 
land, kiijg, defender of the faith, not having the fear of 
God before his eyes (r), nor weighing the duty of his al- 
legiance, but being moved (r) and seduced by the insti- 



iq) The present style is, « of (r) These allegations are not 
the united kingdom of Great material. 
Britain and Ireland king, de- 
fender of the faith/' 
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* 

gation of the devil, and entirely withdrawing the love 
and true and due obedience which every subject of our 
said sovereign lord the king should, and of right ought 
to, bear towards our said present sovereign lord the king, 
and (r) wickedly devising and intending to disturb the 
peace and public tranquillity of this kingdom, on the se* 
cond {s) day of June, in the twentieth year of the reign 
of our said sovereign lord the now king, at the parish of 
Saint Margaret, within the liberty of Westminster, in the 
said county of Middlesex, unlawfully, maliciously, and 
traitorously {t) did compass, imagine, and intend to raise 
and levy war, insurrection, and rebellion against our said 
lord the king, within this kingdom of Great Britain ; and 
in order to fulfil and bring to effect the said traitorous 
compassings, imaginations, and intentions of him the 
said G. G. he the said G- G. afterwards, that is to say7on 
the said second day of June, in the twentieth year afore- 
said, with force and arms, &c. at the said parish of Saint 
Margaret, within the liberty of Westminster, in the said 
count}' of Middlesex,* with a great multitude of persons, 
whose names are at present unknown to the jurors afore- 
said, to a great number, to wit, to the number of five 
hundred persons and upwards, armed and arrayed in a 
warlike manner, that is to say, with colours flying, and 
with swords, clubs, bludgeons, staves, and other weapons, 
as well offensive as defensive, being then and there un- 
lawfully, maliciously, and traitorously assembled and ga- 
thered together against our said present sovereign lord 
the king, most wfckedly, maliciously, and traitorously 
did ordain, prepare, and levy public war against oursaid 
lord the king, his supreme and undoubted lord, contrary 
to the duty of *his allegiance (w), against the peace of our 
said lord the king, his crown, and dignity, and also 
against the form of the statute in such case made and 
provided. And the jurors aforesai^d, upon their oath 
aforesaid, do further present, that the said G. G. being a 
subject of our said sovereign lord the king, not having 
the fear of God before his eyes, but being moved and se- 

(r) These allegations do not the offence to have been corn- 
appear to be material. roitted against the defendant's 

(s) The precise day is not duty of natural allegiance, see 

essential, see f^. 57* p* 70* and Cranburn's case, St. 

{/) See p. 70. Tr. 8 Will. 3. 

in) It is unnecessary to lay 



IndietmefU'-^Tremon. 990 

duced by the instigation of the devil, and entirely with* 
drawing the love and true and due obedience which 
every subject of our said sovereign lord the king should, 
and of right ought to, bear towards our said present so«- 
vereigu lord the king, and wickedly devising and intend- 
ing to disturb the peace and public tranquillity of this 
kingdom, afterwards, to wit, on the said second day of 
June, in the twentieth year of the reign of our said so* 
vereign lord the now king, and on divers other days and 
times between that day and the tenth day of the same 
month of June, at the said parish of Samt Margaret, 
within the liberty ot Westminster, in the said county of 
Middlesex, unlawfully, maliciously, and traitorously did 
compass, imagine, and intend to raise and levy war, in- 
surrection, and rebellion, against our said lord the king, 
within this kingdom of Great Britain ; and in order to 
fulfil and bring to effect thie said last-mentioned traitorous 
compassings, imaginations, and intentions, of him the 
said G- G. he the said G. G. on the said second day of 
June, in the twentieth year aforesaid, and on divers other 
days and times between that day and the tenth day of 
the same month of June, with force and arms, &c. at the 
said parish of Saint Margaret, within the liberty of West- 
minster, in the said county of Middlesex. (Then proceed 
as in the first county from the asterisk. J 

9. An indictment of high treason for coining shillings. 

(^Commencement as in pr. I, J Twenty pieces of false, 
feigned, and counterfeit money and coin, of pewter, lead, 
tin, and other mixt metals, to the likeness and similitude 
of the good, legal, and current money and silver coin of 
our said lord the king of this realm, called shillings, then 
and there falsely, deceitfully, feloniously, and traitorously 
did forge, counterfeit, and coin, against the duty of his al- 
legiance, against the peace, &c. and against the form, &g. 

10. Indictment of high treason for hating instruments 

for coining in custody (x). 

That A. B. late of, &c. labourer, and C. D. late of, &c, 

(x) The having a mould in the words or other tool or tn- 
possession is within the statute, strument before mentioned, 
since it is comprehended in Lennurd's case. Leach, 105. 
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labourer, not (y) being persons enoployed, and neither of 
them being a person employeil, in or tor the mint or mints 
of our said lord the king, in the tower of London or else- 
where, and for the use and service of the said mints only, 
and not being persons lawfully authorized, and neither of 
them being lawfully authorized, by the lords commis- 
sioners of the treasury, or lord high treasurer of En- 
gland for the time being, on, &c. with force arfd arms, 
at, &c. one pair of (z) moulds made of chalk, (each of 
which said moulds would then make and impress (a) the 
figure, resemblance, and similitude of one of the sides of 
the lawful silver coin of this kingdom called sixpences) 
without any lawful authority or suiFicient excuse for that 
purpose, knowingly and traitorously^ had in the custody 
and possession of them the said A. B. and C. D. at, &c. 
against the duty of their allegiance, against the pea<;e, &c. 
^ind also against the form of the statute, &c« . 

lit Indictment for hiding and concealing coining-tools. 

As in the above indictment^ to the*, in the dwelling- 
house of E. F. situate at the parish aforesaid, in the 
county aforesaid, did hide and conceal, against the duty 
of their allegiance, against the peace, &c« and also against 
the form of the statute, tScc, 

Bv Stat 8 & 9 W. 3. c. 26. s. 1. it is enacted. That no 
smith, engraver, founder, or other person or persons what- 
soever (other than and except the persons employed or to 
be employed in or for his majesty's mint or mints, in the 
tower of London or elsewhere, and for the use and ser- 
vice of the said mints only, or persons lawfully authorized 
by the lords commissioners of the treasury, or lord high 
treasurer of England, for the time being), shall knowingly 
make or mend, or begin or proceed to make or mend, or 
assist in the making or mending of any puncheon, coun- 
ter-puncheon, matrix, stamp, dye, pattern, or mould, of 
steel, iron, silver, or other metal or metals, or of spaud or 
line founder's earth, or sand, or of any other materials 
whatsoever, in or upon which there shall be, or be made 
or impressed, or which will make or impress, the figure. 



(y) As to the necessity of [a] See Leonard's case, 
these ill legations, see p. l60. Leach, lOSt 
[f) See note (x), p. 359 f 
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stamp, resemblance, or similitude of both or either of the 
sides or flats of any gold or silver coin current wUhin 
this kingdom; nor shall knowingly make or mend, or 
begm or proceed to make or mend, or assist in the making 
or mending, of any edger or edging-tool, instrument, or 
engine, not of common use in any trade, but contrived 
for making of n^oney round the edges with letters, graiu- 
ings, or other marks or figures resembling those on the 
edges of money coined in his majesty's mint, nor any 
press for coinage, nor any cutting-engine, for cutting 
round blanks by force of a screw out of flatted bars of 
gold, silver, or other metal; nor shall knowingly buy or 
sell, hide or conceal, or, without lawful authority or 
suffictent excuse for that purpose, knowingly have in his, 
her, or their houses, custody, or possession, any such 
puncheon, counter-puncheon, matrix, stamp, dye (ft), 
edger, cutting-engine, or other tool or instrument before- 
mentioned ; and if any smith, engraver, founder, or other 
person or persons whatsoever, (other than and except 
ns aforesaid) shall offend in any the matters or things 
aforesaid, then all and every such offender and offenders, 
their counsellors, procurers, aiders, and abettors, shall be, 
and is and are hereby adjudged to be, guilty of high 
treason ; and being of the said offences, or any of them, 
convicted or attainted, according to the order and course 
of the laws of this realm, shall suffer death as in case of 
high treason. 

By sec. i). the prosecution must be commenced within 
three months. 

f^y Stat. 7 Ann, c. 25. s. 1. the slat. 8 & 9 Will. 3. c. 26. 
is nuide perpetual ; and by s. 2. the makers and menders 
of tools, and such as mark nroney round the edges, &c. 
may be prosecuted within six mouths. 

12. For petit treason^ against a woman, for poisoning her 

husband (c). 

That A. B. late of, &c. widow, late wife of J. B. late of 
the same place, yeonmn, deceased, of her malice afore- 



(6) See an indictment uguinst of coining shillings, Cro. C. C. 
two persons fb^* having a dye in 111. 8th edit, 
their custody, for the purpose (c) See p. 32. 306, 307. and 

pr. 15. 
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thoughts contriving, devising, and intending him the said 
J. B. her said late husband, to deprive of his litie, and 
him feloniously and traitorously to kill and murder, an» 
&c. with force and arms, at, &c. in the county aforesaid, 
feloniously, traitorously, wilfully, and of her malice afore- 
thought, did mix and mingle a great quantity of deadly 
poison, to wit((/), arsenic, with a quantity of water-gruel; 
and that she the said A. B. then and there, feloniously, 
traitorously, wilfully, and of her malice nforethought,did 
give and deliver the said poison, so mixed with the 
said water-gruel as aforesaid, to the said J. B. her said then 
biisband, to be drank by him the said J. B. (she the said 
A. B. then and there well knowing the said arsenic to be 
a deadly poison); and that the said J. B. by the persuasion 
and at the instigation of the said A. the said poison so 
mixed with water-gruel as aforesaid (not knowing the 
same to be deadly poison), did then and there drink, and 
swallow down into his body, by which drinking and swal- 
lowing of the said poison, so mixed with water-gruel as 
aforesaid, the 6aid J. B. then and there became sick and 
greatly distempered in his body, of which said sickness 
and distemper he the said J. B. irom, &c. until, &c. at, &c. 

did languish, and languishing did live, on which said 

day of , in the year aforesaid, the said A. B. at 

the parish aforesaid, in the county aforesaid, of the poison 
aforesaid, so drank and swallowed as aforesaid, and of the 
said sickness and distemper, occasioned by the drinking 
of the said poison, so mixed with water-gruel ^s afore- 
said, died: and so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said A, B. the aforesaid J. B. 
her said late husband, in manner and form aforesaid, felo- 
niously, traitorously, wilfully, and of her malice afore- 
thought, did poison, kill, and murder, against the peace 
of our said lord the king, his crown and dignity. 

13. Commencement of an indictment for murder or man* 

slaughter, 

Lancashire (e), to wit. The jurors for our lord the 
king upon their oath present, that A.B. late of the parish 



(d) See Nicholson's case, ttat. 2 & 3 Ed. 6. c. 24. and 
p* 54. supra, p. 5. 

(e) As to the venue, see the 
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of C. in the county of Lancaster, labourer (e), not having 
the fear of God before bis eyes, but being moved and se- 
duced by the instigation of the devil (/), on the  

Jay {^) of , in the year of tlie reign of our 

sovereign lord George the third, by the grace of God, of 
the united kin^'dom of Great Britain and Ireland, king, 
defender of the faith, with force and arms (A), at the 
parish aforesaid, in the county aforesaid*, in and upon 
one E. F. (z), in the peace of God and our said lord the 
king, then and there (A;) be\ngyfeloniofisly (/), wilfully, and 
of his malice (I) aforethought, did make an assault, and 
that, [after stating the means and manner (m) of committing 
the offence, allege the death thus:) df which said mortal 
strokes, wounds, and bruises, (accor(/i/3^ to the fact) the said 
E. F. from the said  day of — — , in the year 

aforesaid, until the  day of———, in the same 

year, at the parish aforesaid, in the county aforesaid, did 
languish, and languishing did live, on which said  - day 

of , in the year aforesaid, the said E. F. at the 

parish aforesaid, in tiie county aforesaid, of the saul mor- 
tal strokes, wounds, and bruises died (or if the party died 
very soon after the stroke, §c. thus,) of which said mortal 
strokes, wounds, and bruises, the said E. F. then and there 
instantly died. {And conclude thus,) and so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
A. B. him the said E. F. in the manner and by the means 
aforesaid, {or last aforesaid in concluding to a second or 
subsequent count,) feloniously, wilfully, and of his malice 
aforethought, did kill and murder (/z), against thepeace (o) 
of our said lord the king, his crown and dignity {p). 



{e) As to the name and ad- (t) As to the name of the 

dition, see chap. 3. person murdered, see p. 172. 

(f) This averment, though {k) This averment u uune- 

frequently introduced, is un- ces!Jary,Hee p. 172. 
necessary. (/) These are essential 

{g) Both the day of the words, see p. 71. 
stroke and of the death must (m) For the general rules re- 
be stated, see p. 5S. 2 Hale, lating to this description, see 
179. East. P. C. 344. _ p. 85. 

[h] These words are unne- (n) The technical term muT" 

cessary ia an indictment for der, as well as the words y>/o- 

murder, since the force is fully niously and of malice afort" 

iqoplied. 2 Haw. c, 35. s. 90» thought, are essential to the 

91. 2 Hale, 87. indictment, see p. 71. The 

A A 6 
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14. In an indictment for manslaughter^ the conclusion is, 
and so the jurors aforesaid, upon their oath aforesaid, do 
say; that the said A. B. him the said F^. F. in manner 
and by the means aforesaid, feloniously did kill and slay, 
against the peace, &c. 

15. Indictment against M. B*for the murder of her father 
by intermixing arsenic with tea and water-gruel, of which 
he drank at different times. 

That M. B. late of, &c. spinster, daughter of Francis 
Blandy, late of the same place, gentleman, deceased, not 
Ixaving the fear of God before her eyes, but being moved 



term wmrJrww originally meant 
the amerciament which was 
exacted from the township 
when a person was privately 
murdered, and the offender not 
apprehended. Fott. 281. 1 
Hale, 447. Brae, de Coron. c. 
]5« And in that sense it is 
used in the stat. of Marlbridge, ^ 
52 H. 3. c. 26. And hence' 
the term murdrum was after- 
wards used to signify the of- 
fence which "Occasion^ the 
amerciament, viz. occulta- oc^ 
cisU) nullo sciente ant vidente. 
Bract* cap, de murdro, and 
every other homicide was term- 
ed homictd^um nequiter et in/e- 
Ionia factum ; but there was no 
distinction between murder and 
manslaughter as to punishment 
upon conviction, Fost.302. The 
term was afterwards used more 
extensively to mean any homi- 
cide attended with circum- 
stances whicb indicated precon- 
ceived malice, Stanndf. c. 10. 
and from the 50th of E. 3. acts 
of general pardon constantly 
except murder described as of 
malice prepensed, or by words 
tantamount, aud the stat. 13 R. 



2. St. 2. c. 4. enacts, that no 
pardon sl)all be allowed for 
murder or for the death of a man 
slain by await, assault, or malice 
prepensed, unless the same be 
specified in the charter, &c. 

The stat. 12 H. 7. c. 7. is 
included in the stat. 1 £. 6. 
c, 12. mentioned below; the 
stat. 23 H. 8. c. 1. s. 3. ousts 
of clergy all found guilty of 
malice prepensed, or of any 
abetment, procurement, Sec. ; 
the stat. 25 H. 8. c. 3. re- 
fers to the 23d of H. 8. ; these 
are repealed by the stat. I E. 
6. c. 12. which takes away 
clergy from murderers of ma- 
lice prepense, if found guilty, 
or confessing the same upon 
arraignment, or not answering 
directly, or standing wilfully 
mute ; and the stat. 4 & 5 Ph. 
& M. c. 4. ousts of cl irgy ac- 
cessories before the fac' For 
other matters relating .0 this 
offence, see the Index, tit. 
Murder and Evidence. 

(o) Essential, see p. 19^. 

(p) See p. 198, and as to the 
coticlusion in general^ see p. 
895. 
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and seduced by the instigation of the devil, and of her 
inalice aforethought, contriving and intending him the said 
Francis Blandy, her late father, in his life-time to deprive 
of his life, and him feloniously to kill and murder, on, 
&c. and on divers other days and times between the said 
' — ^ — day of ■, and the — — day of in the year 

aforesaid, with force and arms, at the parish ot H. afore- 
said, in the county aforesaid, did knowingly, wilfully, 
feloniously [t)^ and of her malice aforethought, mix and 
mingle certain deadly poison, to wit, white arsenic («), in 
certain tea which had been at divers days and times dur- 
ing the time aforesaid prepared for the use of the said 
Francis Blandy, to be drank bv him the said Francis 
Blandy, she the said M. B. tUen and there well knowing 
that the said tea, with which she llie said M. B. did so 
mix and mingle the said deadly poison as aforesaid, was 
then and there prepared for the use of the said Francis 
Blandy, with intent (x)to be then and there administered 
to him, for his drinking the same ; and the said tea, with 
which the said poison was so mixed as aforesaid, after- 

wards, to wit, on the said day of , and on 

the said other days and times, at the parish of H. afore- 
said, in the county aforesaid (j/), was delivered to the said 
Francis Blandy, to be then and there drank by him; and 
the said Francis Blandy (not knowing the said poison to 
have been mixed with the said tea) did afterwards, to wit, 

on the said — day of , and on the said di*- 

vers other days and times, there drink and swallow down 
into bis body several quantities of the said poison, so 
mixed as aforesaid with the said tea; and that the said 
M. B. might more speedily kill and murder the said Fran- 
cis Blandy, she the said M. B. on the said  day of 
>, and on divers others days and times between 
— — day of , and the — — day of 
', in the year of the reign aforesaid, with force 



the said 



Hp.7i. 

(r f The kind of poison is 
.not material, see p. 85. 

(x) See NichoUou't case, p. 
54. 

(y) If the prisoner had de«^ 
livered the poison, it woald 
have been proper to aver, as in 
J^ichoUon's case, p. 54. •* that 



the said M. B. the said tea, 
with which, &c. did with the 
intent aforesaid^ on, &c. at, &c. 
deliver to the said F. B." See 
p. 53, 54. And if she had pro- 
cured the same by an innocent 
agent the same averment would 
have been proper. 
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and arms, at the parish aforesaid, in the county afore* 
said, did knowingly, wilfully, feloniously, and of her 
^malice aforethought, nnix and mingle certaia deadly 
poison, to wit, white arsenic, with certain water-i^ruel, 
which had been made and prepared for the use of the said 
Francis Blandiv, to he drank by him the said Francis 
Blandy, she the said M. B. then and there wi-ll knowing 
that the said water-gruel, with which the said poison was 
no mixed as aforesaid, was then and there prepared for 
the use of the said Francis Blandy, with intent to be then^ 
and there administered to him for his drinking of the 
same ; and the said water-gruel, with which the said poison 
was so mixed as aforesaid, afterwards, to wit, on the said 
" day of——, and on the said other days and times 
last aforesaid, at the parish of H. aforesaid, in the county 
aforesaid, was delivered to the said Francis Blandy, to be 
then and there drank by him ; and the said Francis Blandy 
(not knowing the said poison to have been mixed with 
the said water-gruel) did afterwards, to wit, on the said 
-— — day of , and on the day then next follow- 

ing, and on divers other days and times afterwards, and 
before the said day of- , there take, drink, 

and swallow down into his body several quantities of the 
said poison, so mixed as aforesaid with the said water*- 
gruel ; and the said Francis Blandy of the poison afore- 
said, and by the operation thereof, became sick and 
greatly distempered in his body; of which said sickness 
and distemper of body, occasioned by the said drinking, 
taking, and swallowing down into the body of the said 
Francis Blandy of the poison aforesaid, so mixed and 
mingled in the said tea and water-gruel as aforesaid, he 
the said Francis Blandy, from the said several days and 
times on which be had so taken, drank, and swallowed 
down the same as aforesaid, until the said   day of 
, in the year aforesaid, rft the parish afore- 
said, in thecounty aforesaid, did languish, and languishing 

did live: on which said day of — — , in the 

year aforesaid, at the parish aforesaid, in the 
county aforesaid, he the said Francis Blandy of the poison 
a/ore.vc2d(«), so taken, drank, and swallowed down as afore- 
said, and of the said sickness and distemper thereby oc-' 



(z) This allegation is material, see p. 87< 



Indictmenis, Sfc.^^^Homtcide. 



ae? 



casioned, did die *: and so the jurors aforesaid, upon their 
oath aforesaid, do say, that the said M. B. him the said 
Francis Blandy, in manner and hy the means aforesaid, 
feloniously, wilfully, and of her malice aforethought, did 
poison, kill, and murder, against the peace, &c.(a) 

16. Indictment for murder hy striking: trith a bucket, tried im 

the court of Admiralty. 

Admiralty of England (h). The jurors for our sovereign 
lord the king upon their oath present, that William Kidd, 
late of London, mariner, on, ^c. with force and arms, 
upon the his^k sea^ near the coast of Malabar, in the East 
Indies, and within the jurisdiction of the admiralty of 
England, in and on board a certain ship, called The Ad- 
venture Galley, (whereof the said William Kidd was then 
commander), then and there being, feloniously, wilfully, 
and of his malice aforethought did make an assault (c) in 
and upon one W. M. in the peace of (rf) God and our said 
sovereign lord the king then and there being, and to the 
ship aforesaid, called The Adventure Galley, then and 
there belonging; and that the aforesaid William Kidd, 
with a certain wooden bucket, bound with iron hoops (e), 
of the value (/) of eightpence, which h6 the said Wil- 
liam Kidd then and there had and held in his right 
hand (^j, did violently, feloniously, wilfully, and of his 
malice aforethought beat and strike [h) the aforesaid W. 
M. in and upon the right side (i) of the head of him the 
said W. M. a little above the right ear of the said W. M. 



(a) See the proceedings 
en this indictment, in the 
10th vol, of the State Trials, 
p. 1. The facts were clearly 
proved against the prisoner, 
and she was executed. 

(b) Vide 28 H. 8.c. 15.s. 1. 

[c\ See p. 85. 

(a) Unnecessary, p. 192. n. 

(e) As to the description of 
the instruDient, see p. 85. 



(/) p. 86. 

(g) As to the manner, see p. 
86. 

(/<) As to the necessity of 
this word, see p« 86. 

(i) The description must be 
particular, p. 86 ; but a va- 
riance from it is not material, 
if the species of death proved be 
the same with that alleged, 
p. 86. 
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(he the said W. M. then and there being upon the high{k) 
sea^ in the ship aforesaid, and within the jurisdiction of 
the (k) admiralty of Ensfiand as aforesaid), giving (/) to the 
said W. M. then and there with the bucket aforepuid, in 
and upon the aforesaid right part of the head of Ijini the 
aforesaid W. M. a little above the right ear of him the 
said W. M. one mortal (m) bruise; of which mortal 
bruise the aforesaid W. M. Irom the  day of 

— — — , in the — year aforesaid, until the 

day o f » " in the year aforesaid, 

upon the high sea aforesaid, in the ship aforesaid, and 
toithin the jurisdiction of the admiralty of England afore-' 
saidyA'xA languish, and languishing did live; on which 
said   day of  — , in the year aforesaid, he 

the said W. M. upon the high sea aforesaid, near the 
aforesaid coast of Malabar, in the East Indies aforesaid, 
in the ship aforesaid, called The Adventure Galley, and 
within the jurisdiction of the admiralty of England^ did 
die: and so the jurors aforesaid, upon their oath afore- 
said, do say, that the aforesaid William Kidd him the 
said W. M. upon the high sea aforesaid, in the ship afore- 
said, and within the jurisdiction of the admiralty of Eng^ 
land, in manner and form aforesaid, feloniously, wilfully, 
and of his malice aforethought did. kill and murder, 
against the peace of our said lord the king, his crown and 
dignity. 

17. Indictment for murder and petit treason by shooting, 
viz. against JLhe person who shot, and the widow of tlik 
deceased for aiding and assisting (n), 

[Commencement as in pr.13 to the *.) 

Feloniously (o), wilfully, and of their malice afore- 
thought, and she the said E. B. also traitorously (0), did 
make an assault upon the said S. B. the husband of her the 
said E. B. in the peace (p) of God and our said lord the 
king then and there being ; and that the said M. H. a cer- 
tain gun, of the iralue of live shillings (</), then and there 
charged and loa^ded with gunpowder and divers leaden 

(k) This is essential, p. 19* p.a^*lies for offences differing in 
(/) As to this allegution, see degree, see p. 3^, 
p. 231. and Ld. Ray. 1363. . (0) See p. 172. 

(m) Essential, isee p. 87. (;>) Not essential, p. 86. 

(n) As to the joinder of these ((/) Not essential, p. 86. 
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shot) which gun he the said M. H. in both bis bands 
then and there had and held, to, against, and upon the 
said S. B. then and there feloniously, wilfully, and of his 
malice aforethought did shoot and discharge; and that 
the said M. H. with the leaden shot aforesaid, out of the 
gun aforesaid, then and there, by force of the gun-powder^ 
shot, discharged and sent forth as aforesaid, the afore- 
said S. B. in and upon the left side of thfj head of him 
the said S. B. near the left ear of him the said S. B. then 
and there, with the leaden shot aforesaid, out of the gun 
aforesaid, by the said M. H. so as aforesaid shot, dis« 
charged, and sent forth, feloniously, wilfully, and of his 
malice aforethought, did strike, penetrate, and wound, 
giving to the said S. B. with the leaden «hot aforesaid, so 
as aforesaid shot, discharged, and sent forth out of the 
gun aforesaid by the said M. H. in and upon the left side 
of the head of him the said S. B. near the left ear of him 
the said S.. B.. one mortal wound (a), of the depth of four 
inches, and of the breadth of two inches, of which said 
mortal (b) wound the said S. B. then and there instantly 
died; and that the said E. B. the wife of him the said 
S. B. then and there feloniously^ traitorously (c), wilfully, 
and of her malice aforethought was present, aiding, hel|>- 
ing, abetting, comforting, assisting, and maintaining the 
said M. H. the felony and murder aforesaid^ in manner 
and form aforesaid, to do and commit: and so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
M. H. feloniously, wilfully, and of his malice afore- 
thought, and ^the said ^£. B. feloniously, traitorously, wil- 
fully, apd of her malice aforethought, him the said 8. B. 
then and there, in manner and form aforesaid, did kill 
and murder, against the peace of our said lord the king, 
his crown and dignity. 

18. Jndictment for murder, by placing poison so as to be 
mistaken by the person poisoned for medicine, laying 
' the offence in two counts. 

.That J. D. late of, &c. on, &c. at, &c. a certain quan- 
tity of arsenic, to wit, two 'drachms of arsenic (being a 

ft 

• - / 

[a) The descriptiou should [b) Essential, p. 87- 
be precise, but a variance would (c] p. 7 1 • 
not be fatal, see p. 86. 

B B 
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« 

deadl}' poison), feloniously, wilfully, and of his malice 
aforethought, did put, infuse in, and mix together, 
with water, (he the said J, D. then and there welL 
knowing the said arsenic to be a deadly poison); and 
that the said J. D. the said arsenic, so as aforesaid 
put, infused in, and mixed together with water, into a 
certain glass phial bottle, of the value of one penny, did 
put and pour, and the said glass phial bottle, with the 
said arsenic put, infused in, and mixed together with 
water as aforesaid contained therein, then and there, to 
wit, on the same twenty-ninth day of August, in the 
twentieth year of the reign of our said lord the king, 
with force and arms, at the parish aforesaid, in the said 
county of Warwick, feloniously, wilfully, and of his ma- 
lice aforethought, in the lodging-room of the said SirT, 
B. did put and place, in the place and stead of a certain 
medicinethen lately before prescribed and made upforthe 
said Sir T. B. and to be taken by the said Sir T. B. he the 
said J. D. then and there feloniously, wilfully, and of his 
malice aforethought, intending that the said Sir T. B. 
should drink and swallow down into his body the said 
arsenic, put, infused in, and mixed together with water as 
aforesaid, contained in the said glass phial bottle, by mis* 
taking the same as and for the said medicine so prescribed 
and made up for the said Sir T. B. and to be by him the 
said Sir T. B. taken as aforesaid; and the jurors afore- 
said upon their oath aforesaid, do further present, that 
the said Sir T. B, not knowing the said arsenic put, in- 
fused in, and mixed together with water, as aforesaid, con- 
tained in the said glass phial bottle, so put and placed by 
the said J. D. in the lodging-room of the said Sir T. B. in 
the place and stead of the said medicine then lately before 
prescribed and made up for the said Sir T. B. and to be 
taken by him the said Sir T. B. in manner aforesaid, to 
be a deadly poison, but believing the same to be the true 
and real medicine then lately before i^escribed and made 
up for, and to be taken by him the said Sir T. B. after- 
wards, to wit, on the thirtieth day of August, in the year 
aforesaid, at the parish aforesaid, in the county aforesaid, 
the said arsenic, so as aforesaid put, infused in, and mixed 
together with water by the said J. D. as aforesaid, con- 
tained in the said glass phial bottle so put and placed by 
the said J. D. in the lodging-room of him the said Sir 
T. B. in the place and stead of the said medicine then 
lately before prescribed and made up for the said Sir' 
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T. B. he the said Sir T. B. did take, drink, and swal- 
low down into his body ; by means of which said taking, 
drinking, and swallowing down into the body of him the 
said Sir V. B. of the said arsenic, so as aforesaid put, in- 
fused in, and mixed together with water by thesaid J. D. 
as aforesaid, he the said Sir T. B. then and there became 
sick and distempered in his body, of which said sickness 
and distemper of body, occasioned by the said taking, 
drinking, and swallowing down into the body of him the 
said Sir T. B. of the said arsenic, so as aforesaid put, in- 
fused in, and mixed together with water bv the said 
J. D. as aforesaid, he the said Sir T. B. on the said thir- 
tieth day of August, in the year aforesaid, at the parish 
aforesaid, in the county aforesaid, did die: and so the 
jurors aforesaid, &c. (Conclude as in pr. 15.) That the 
said J. D. feionionsly, wilfully, and of his malice afore- 
thought, devising and intending to poison, kill, and mur- 
der the said Sir T. B. with a certain poison, called arse- 
nic, on, &c. with force and arms, at, ^c. knowing the said 
poison, called arsenic, to be a deadly poison, feloniously, 
wilfully, and of his malice aforethought, did mix and 
mingle the said poison, called arsenic, in water; and that 
the said J. D. feloniously, wilfully, and of his malice 
aforethought, did put and pour the said poison, called 
arsenic, so as aforesaid mixed and mingled in water, into 
a certain glass phial, and the said glass phial with the 
said poison, called arsenic, so mixed and mingled in 
water as aforesaid, contained therein, then and there, to 
wit, on, &c. at, &c. feloniously, wilfully, and of his ma- 
lice aforethought, did put and place in the lodging- 
room of the said Sir T. B. in the dwellin«:-house 
of (d) dame Anna Maria B. widow, there situate, with 
intention that the said Sir T. B. should take, drink, 
and swallow down into his body thesaid poison, called 
arsenic, so mixed and mingled in water as aforesaid, and 
contained in thesaid glass phial: and the jurors afore- 
said, upon their oath aforesaid, do further present, that 
thesaid Sir T. B, not knowing the said poison, called 
arsenic, so mixed and mingled in water as aforesaid, and 
contained in the said glass phial, to be deadly poison, af- 
terwards, to wit, on the said thirtieth day of August, in 
the twentieth year aforesaid, at the parish aforesaid, in 



[d) This allegation of ownership doea not appear to be material. 

B B 9 
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the county aforesaid, did take, drink, and swallow down 
into his body the said poison, called arsenic, so mixed 
and minirled in water as aforesaid, and contained in the 
said glass phial ; by means of which said ticking, drink- 
ing, and swallowing down into the body of him the sard 
Sir T. B. of the said poison, called arsenic, so as afore- 
said mixed and mingled in water by the said J. D. as^ 
aforesaid, he the said Sir T. B. then and there became sick 
and distempered in his body ; of which said sickness and 
distemper of body, occasioned by the said taking, drink- 
ing, and swallowing down into the body of him the said 
Sir T. B. of the said poison called arsenic, so as aforesaid 
mixed and mingled in water as aforesaid, by the said 
J. D. as aforesaid, he the said Sir T. B. afterwards, to wit, 
on the said thirtieth day of August, in, the twentieth 
} ear aforesaid, at the parish aforesaid, in the county afore- 
said, did die. f Conclude as before, pr. 15, J 

19. Indictment against a man for confining and starving 

his wife to death. 

That J, W. late of, &c, cordwainer, not having the 
fear of God before his eyes, but being moved and se- 
duced by the instigation of the devil, and of his malice 
aforethought contriving and intending Ann, his wife» fe- 
loniously, wilfully, and of his malice aforethought to 
starve, kill, and murder, on, &c. with force and arms, at» 
&c. in and upon the said Ann, feloniously, wilfully, and 
of his malice aforethought, did make an assault, and her 
the said Ann, in a certain closet in a certain lodging-room, 
part and parcel of a certain messuage or dwelling-house 
there situate, feloniously, wilfully, and of his malice afore- 
thought, on, &c. and continually from thence until, &c. 
did confine and imprison; and continually from, &c. 
until, &c. feloniously, wilfully, and of his malice afore- 
thought did neglect and refuse to give and administer, or 
permit to be given and administered, to her the said Ann, 
being so confined and imprisoned as aforesaid, sufficient 
meat, drink, victuals, and other necessaries, proper and 
requisite for the sustenance, support, and maintenance of 
her body; by means of which said confinement and im- 
prisonment, and also for want of such sufficient meat, 
drink, victuab, and other necessaries as were proper and 
requisite for the sustenance, support, and maintenance of 
the body of her the said Ann«she the said Ann, from, &c. 
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until^ &c. in the said closet, at the parish aforesaid, in the 
county aforesaid, did linger and pine, and became greatly 
emaciated and consumed in her body, and during all that 
time did languish, and languishing did live; on which 
said  — day of    , in the year afore- 

said, she the said Ann, at the parish aforesaid, in the 
county aforesaid, of such contineuient and imprisonment, 
and for want of such sufficient meat, drink, victuals, and 
other necessaries, as were proper and requisite for the 
sustenance, support, and maintenance of her body, did 
miserably perish and die: and so the jurors, &c. fCon^ 
elude as in pr, 13. J 

90. Against a woman for drowning her own child in a pond. 

Commence as in pr. 13, to the*. In and upon one M. H. 
the daughter of her the said C. H. (she the said M. H. 
then and there being an infant of tender years, to wit, 
about the age of two years, and in the peace of God and 
our said lord the king,) feloniously, wilfully, and of her 
malice aforethought did make an assault; and that the 
said C. H. then and there feloniously, wilfully, and of her 
malice aforethought did take the said M. H. into both 
hands of her the said C. H. and did then and there felo* 
niously, wilfully, and of her malice aforethought, cast, 
throw, and push the said M. H. into a certain pond, there 
situate, wherein there then was a great quantity of 
water; by means of which said casting, throwing, and 
pushing of the said M. H. into the pond aforesaid, by the 
said C. H. in form aforesaid, she the said M. H. in the 
pond aforesaid, with the water aforesaid, was then and 
there choaked, suffocated, and drowned; of which said 
choaking, suffocating, and drowning she the said M. H. 
then and there instantly died : and so the jurors, &c, 
(Conclude as inpr. 13.) 

21. Indictment for murder, as well by striking with a 
stick, as by choaking, squeezing, and pressing, S^c. 

f Commencement as in pr. 13, stating a joint assault. J 
and that he the said J. T. with a certain large stick, 
of no value, which he the said J. T. in his right hand 
then and there had and held, her the said F. P. in 
and upon the head of her the said F. P. then and 
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there feloniously, wilfully, and of his malice afore- 
thought, divers times did strike and beat, giving to her 
the said F. P. by the striking and beating of her the said 
F. P. mth the stick aforesaid, in and upon the right side 
of the head of her the said F. P. one (e) mortal bruise, 
of v»rhich said mortal bruise she the said F. P. then and 
there instantly died; and that the said J. M. at the time 
of committing the felony and murder aforesaid, by the 
said J.T. in manner and form aforesaid, feloniously, wil- 
fully, and of his malice aforethought, was (/) present, 
aiding, helping, abetting, assisting, comforting, and 
maintaining the said J. T. the felony and murder* afore- 
said, in manner and form aforesaid, to do, commit, and 
perpetrate: and so the jurors aforesaid (g), upon their 
oath aforesaid, do say, that the said J. T. and J. M. her 
the said F. P, then and there, in manner and form* afore- 
«aid,felonionsly,wilfully,and of theirmalice aforethought 
did kill and murder, against the peace, &c. (Second count.) 
In and upon the said F. P. feloniously, wilfully, and of 
their malice aforethoughtdid niakean assault; and thatthe 
said J. T. both his hands about the neck and throat of her 
the said F. P.^hen and there feloniously, wilfully, and of 
his malice aforethoughtdid fix and fasten; and that he the 
said J. T. with both his hands so as aforesaid fixed and 
fastened about the neck and throat of the said F, P. her 
the said F. P. then and there feloniously, wilfully, aud of 
his malice aforethought did choak and strangle, of which 
said choaking and strangling she the said F. P.* then and 
there instantly died; and that (allege the aiding and abet- 
ting, and conclude as before^ inserting the word hst at each 
of the tioo asterisks.) ( Third count.) In and upon the said 
F. P.feloniously,wilfully,and of their malice aforethought 
did make an assault; and that he the said J. T. with a 
certain large stick, of no value, which he the said J. T. in 
his right hand then and there had and held, her the said 
F. P. then and there feloniously, wilfully, and of his ma- 
lice aforethought, divers times'did strike and beat, giving 
to her t he-said F. P. theu and there, by striki,ng and beat- 
ing of her as last aforesaid, with the stick last aforesaid, 
jn and upon the right side of the head of her the said 



[e) Essential, see p. 87. against aiders and abettors^ see 

(/) As to the averment p. 81. 

{g) Seep. 82. 
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F. P. one mortal bruise ; and that the said J. T. also both 
his hands about the neck and throat of her the said F. P. 
then and there feloniously, wilfully, and of his malice 
aforethought did fix nnd fasten; and that he the said J. 
T. with both his hands so as last aforesaid li^ed and 
fastened about the neck and tiiroat of her the said F, P. 
the neck and throat of her the said F. P. then and there 
did violently squeeze and press; as well of which said 
striking and beating of her the said F. P. in and upon the 
rightside of the head of her the said F. P. with the stick 
last aforesaid, as also of the squeezing and pressing of the 
neck and throat of her the said F. P. with boiii the hands 
of him the said J. T. as last aforesaid, she the said F. 
P. then and there instantly died. (Allege the aiding 
and abetting, and conclude as in the preceding count.) 

9,% Indictment for murder ^ by beating toith fists and kick* 
ing on tlie ground, where no visible mortal wound can be 
discovered. 

Commence as in pr. 13. And that the said W. W. 
then and there feloniously, wilfully, and of his malice 
aforethought did strike^ beat, and kick the said E. D, 
with his hands and feet in and upon the head, breast, 
back, belly, sides, and other parts of the body of him the 
said E. D. and did then and there feloniously, wilfully, 
and of his malice aforethought cast and throw the said 
£. D. down unto and upon the ground with great force 
and violence there, giving unto the said E. D« then and 
there, as well by the beating, striking, and kicking of 
him the said E. D. in manner and form aforesaid, as by 
the casting and throwing of him the said E. D. do;vn as 
aforesaid, several mortal strokes, wounds, and bruises in 
and uj)on the head, breast, back, belly, sides, and other 
parts of the body of him the said E. D. of which said 
mortal strokes, M'ounds, and bruises he the said E. D. 
from, &c. until, &c. at, &c. did languish, and languish- 
ing did live; on which said day of , in the 

year aforesaid, the said E. D. at, &c. of the several 
mortal strokes, wounds, and bruises aforesaid died. 
(Conclude as in prec. 13.) 
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93. Indictment against a defendant who is accessory iiione 
county to a murder committed in another (/). 

Middlesex, to wit. (Assault, as in pr. 13, alleged to 
hate been committed jointly,) The aforesaid Robert 
Carliel, with a certain gun, called a pistol, of the value 
of five shillings, then and there charged with gunpow- 
der and one leaden bullet, which gun the said Ro- 
bert Carliel, in his right hand then and there had and 
held in and upon the aforesaid John Turner, then and 
there feloniously^ voluntarily, and of his malice afore- 
thought, did shoot off and discharge, and the aforesaid 
Robert Carliel, with the leaden bullet aforesaid, from the 
gun aforesaid then and there sent out, the aforesaid John 
Turner in and upon the left part of the breast of him the 
said John Turner, then and there feloniously struck, 
giving to the said John Turner then and there, with a 
leaden bullet as aforesaid, near the left pap of him the 
said John Turner, one mortal wound, of the breadth of 
half an inch, and depth of five inches, of which mortal 
wound the aforesaid John Turner, at London [m] afore- 
said, in the parish and ward aforesaid, instantly <lied ; 
and that James Irweng, by and of his forethought ma- 



(/)., This was the indictment was for want of the authority in 

used against Lord Sanchar, the jurors to inquire; and the 

upon which he was convicted statute merely remedies the de^ 

and executed. See a full ac- feet without making any alte- 

count of the proceedings upon ration either in the nature of 

that occasion, 9 Co. 1 1 7. It is the oi)^ence or in the measure of 

observable, that though the in- punishment, which remained 

dictmeut is founded upon the as at comtnon law. See p. 

Stat. 9 & 3 £. 6. c. 24. it does 215. 

not conclude against the form (m) It was deemed necessary 

of the statute, nor does this ap- in this indictment, which was 

pear to be necessary, for framed upon the stat. 2 & 3 £• 

though, before that statute, an 6. c. 24. expressly to allege the 

accessory in one county to a perpetration of the murder in 

murder in another, could not the true county, see p. 130. p, 

have been indicted in either,that 7, 8, 
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lice, then and there was {n) present, aiding, assisting, 
abetting, comforting, and maintaining the aforesaid 
Robert Carliet to do and commit the felony and murder 
aforesaid, in form aforesaid ; and so the aforesaid Robert 
Carliel and James Irweng the aforesaid John Turner, 
at London aforesaid, in the parish and ward aforesaid, 
in manner and form aforesaid, feloniously, voluntarily, 
and of their forethought malice, killed and murdered, 
against the peace of our lord the now king, his crown and 
dignity; and that one Robert Creighton, late of the 
parish of St. Margaret, in Westminster, in the county of 
Middlesex (o), esq. not having the fear of God before his 
eyes, but being seduced by the instigation of the devil, be* 
fore the felony and murder aforesaid, by the aforesaid 
Robert Carliel and James Irweng, in manner and form 
aforesaid done and committed,. that is to say, on the 10th 
day of May, in the 10th year of the reign of our Lord 
James, by the grace of God, &c. the aforesaid, Robert Car- 
liel {p),at the aforesaid parish of St. Margaret, in West- 
minster, in the county of Middlesex aforesaid (9), to do 
and commit the felony and murder aforesaid, in manner 
and form aforesaid, maliciously, feloniously, voluntarily, 
and of his forethought malice, did stir up, move, abet, 
counsel, and procure, against the peace of our said lord 
theking, that now is, bis crown and dignity. 



[n] As to the form of charg- attainted, or who shall stand 

ing a defendant as an aider mute, &c. or challenge pe- 

and abettor, see p. 81. reinptorily above 20, &c. shall 

(o) See the stat. p. 7> be excluded from the benefit of 

(p) See the observations^ p. clergy. And it is proper to in- 

131. troduce the words of the sta- 

{q) By Stat. 4 & 5 Ph. & M. tute into Reindictment; yet 

c. 4. all persons that shall ma- an indictment has been holden 

Viciously command^ hirCy or sufficient which wholly dropt 

counsel *dny person to commit the words of the statute. See 

petit treason, wilful murder, p. 132. Lodowick GreviPs case, 

&c. every such offender being And. 195. and supra, p. 213. 



378 PRECEDENTS, &C. 



94. Against a servant for petit treason and murder (r). 

That Henrietta Rad bourne late of, &c. widow, late ser- 
vant of Hannah Morgan, widow, her mistress, on, &c. 
with force and arms, at &c« in and upon the said Hannah, 
the mistress of the said Henrietta, feloniously, traito- 
rously, and wilfully, and of her malice aforethought, did 
make an assault; and that the said Henrietta, with a cer- 
tain stick, having a bayonet lixed at the end thereof, of 
the value of two shillings, which stick she the said Hen- 
rietta in both her hands then and there had and held, in 
and upon the top of the head of her the said Hannah, did 
then and there feloniously, traitorously, wilfully, and of the 
malice aforethought of her the said Henrietta Kadbourne,^ 
strike, cut, stab, and peuetrate, giving to the said Han- 
nah Morgan by such striking, cutting, stabbing, and pe- 
netrating of the said Hannah Morgan, with the bayonet , 
80 fixed at the end of the stick aforesaid, in and upon the 
top of the head of her the said Hannah Morgan, one 
mortal wound, of the length of one inch, and of the 
depth of half an inch, of which mortal wound tlie said 
Hannah Morgan, from, the said 31st day of May, in the 
year aforesaid, until the 11th day of July, in the year 
aforesaid, in and at the parish aforesaid, in the county 
aforesaid, did languish, and languishing did live, on 
which said 11th day of July, in the year aforesaid, at 
the parish aforesaid, in the county aforesaid, she the said 
Hannah Morgiin died: and so the jurors aforesaid, upon, 
their oath aforesaid, do say, that the said Henrietta Rad- 
bourne her the said Hannah Morgan, her said mistress, 
in manner and by the means aforesaid, feloniously, traito- 
rously, wilfully, and of her malice aforethought, did kill 
and murder, against the peace of our said lord the king, 
his crown and dignity. 



(r) R.v.Radbourne, Leach, treason;** and the judges held 

512. See the observations on that the conviction of murder 

pr. 1*2. The verdict was en- upon an indictment so framed 

tered thus, " guilty of the was proper> see p. 306, 307* 
murder but not guilty of the 
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^5. Against one for shooting the deceased^ and against an* 

other as aiding and abetting (2). 

[Commencement as in pr, 13, alleging a joint assault.) 
And that the said John Taylor a certain gun, called a 
carbine, of the value of ten pounds, then and there 
charged with gunpowder and a leaden bullet, which said 
gun he the said John Taylor in both his hands then and 
there had and held, at and agai;ist the said Samuel 
Gillham, then and there, feloniously, wilfully, and of his 
malice aforethought, did shoot oil' and discharge; and 
that the said John Taylor, with the leaden bullet afore- 
said, by means of shooting off and discharging the said 
gun so loaded, to, at, and against the said Samuel Gill- 
ham as aforesaid, did then and there feloniously, wil- 
fully, and of his malice aforethought, strike, penetrate, 
and wound the said Samuel Gillham in and upon the 
right side of the head of him the said Samuel Gillham, 
near his right temple, giving to him the said Samuel 
Gillham then and there, with the leaden bullet afore- 
said, by means of shooting off and discharging the 
said gun, so loaded, to, at, and against the said Samuel 
Gillham; and by such striking, penetrating, and wound- 
ing the said Samuel Gillham as aforesaid, one mor- 
tal wound m and through the head of him the said 
Samuel Gillham, of which said mortal wound the said 
Samuel Gillham did then and there instantly die ; and 
that the said Alexander Shaw then and there feloniously, 
wilfully, and of his malice aforethought, was present^ aid- 
ingy helping, abetting, comforting, assisting^ and main^* 
taining the said John Taylor in the felony and murder 
aforesaid, in manner and form aforesaid, to do and com- 
mit, &c. &c. 

26. For strangling tcith a handkerchief {a). 
{Comm. as in pr. 13 to *.) Being in a certain coach, 

[z) R. V. Taylor and Shaw, the prisoner afterwards received 

Leach, 398. * The jury found a free pardon. See p. 70, 
Shaw guilty and acquitted Tat/- (a) From the St. Tr. vol. 4. 

lor; and a majority of the p. 484. H. v. Harrison, for the 

judges were of opinion, that rourderof Dr. AndrewClenche. 

the conviction was good, bUt The prisoner was convicted 

and executed. 
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deadly poison), feloniously, wilfully, and of his malice 
aforethought, did put, infuse in, and mix together, 
with water, (he the said J. D. then and there welL 
knowing the said arsenic to be a deadly poison); and 
that the said J. D. the said arsenic, so as aforesaid 
put, infused in, and mixed together with water, into a 
certain glass phial buttle, of the value of one penny, did 
put and pour, and the said glass phial bottle, with the 
said arsenic put, infused in, and mixed together with 
water as aforesaid contained therein, then and there, to 
wit, on the same twenty-ninth day of August, in the 
twentieth year of the reign of our said lord the king, 
with force and arms, at the parish aforesaid, in the said 
county of Warwick, feloniously, wilfully, and of his ma- 
lice aforethought, in the lodging-room of the said SirT, 
B. did put and place, in the place and stead of a certain 
medicine then lately before prescribcdand made up for the 
said Sir T. B. and to be taken by the said Sir T. B. he the 
said J. D, then and there feloniously, wilfully, and of his 
malice aforethought, intending that the said Sir T. B. 
should drink and swallow down into bis body the said 
arsenic, put, infused in, and mixed together with water as 
aforesaid, contained in the said glass phial bottle, by mis* 
taking the same as and for the said medicine so prescribed 
and made up for the said Sir T. B. and to be by him the 
said Sir T, B. taken as aforesaid; and the jurors afore- 
said upon their oath aforesaid, do further present, that 
the said Sir T. B, not knowing the said arsenic put, in- 
fused in, and mixed together with water, as aforesaid, con- 
tained in the said glass'phial bottle, f>o put and placed by 
the said J. D. in the lodging-room of the said Sir T. B. in 
the place and stead of the said medicine then lately before 
prescribed and made up for the said Sir T. B. and to be 
taken by him the said Sir T. B. in manner aforesaid, to 
be a deadly poison, but believing the same to be the true 
and real medicine then lately before j^escribed and made 
up for, and to be taken by him the said Sir T. B^ after- 
wards, to wit, on the thirtieth day of August, in the year 
aforesaid, at the parish aforesaid, in the county aforesaid, 
the said arsenic, so as aforesaid put, infused in, and mixed 
together with water by the said J. D. as aforesaid, con- 
tained in the said glass phial bottle so put and placed by 
the said J. D. in the lodging-room of him the said Sir 
T. B. in the place and stead of the said medicine then 
lately before prescribed and made up for the said Sir 
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T. B. he the said Sir T. B. did take, drink, and swal- 
low down into his body ; by means of which said taking, 
drinking, and swallowing down into the body of him the 
said Sir 'F. B. of the said arsenic, so as aforesaid put, in- 
fused in, and mixed together with water by the. said J. D. 
as aforesaid, he the said Sir T. B. then aud there became 
sick aud distempered in his body, of which said sickness 
and distemper of body, occasioned by the said taking, 
drinking, and swallowing down into the body of him the 
said Sir T. B. of the said arsenic, so as aforesaid put, in- 
fused in, and mixed together with water bv the said 
J. D. as aforesaid, he the said Sir T. B. on the said thir- 
tieth day of August, in the year aforesaid, at the parish 
aforesaid, in the county aforesaid, did die: and so the 
jurors aforesaid, &c. (Conclude as in pr. 15.) That the 
said J. D. fetenionsiy, wiifully, and of his malice afore- 
thought, devising and intending to poison, kill, and mur- 
der the said Sir T. B. with a certain poison, called arse- 
nic, on, &c. with force and arms, at, &c. knowing; the said 
poison, called arsenic, to be a deadly poison, feloniously, 
wilfully, and oT his malice aforethought, did mix and 
mingle the said poison, called arsenic, in water; and that 
the said J. D. feloniously, wilfully, and of bis malice 
aforethought, did put and pour the said poison, called 
arsenic, so as aforesaid mixed and mingled in water, into 
a certain glass phial, and the said glass phial with the 
said poison, called arsenic, so mixed and mingled in 
water as aforesaid, contained therein, then and there, to 
wit, on, &c. at, &c. feloniously, wilfully, and of his ma- 
lice aforethought, did put and place in the lodging- 
room of the said Sir T. B. in the dwelling-house 
of (d) dame Anna Maria B. widow, there situate, with 
intention that the said Sir T. B. should take, drink, 
and swallow down into his body the said poison, called 
arsenic, so mixed and mingled in water as aforesaid, and 
contained in the said glass phial : and the jurors afore- 
said, upon their oath aforesaid, do further present, that 
the said Sir T, B. not knowing the said poison, called 
arsenic, so mixed and mingled in water as aforesaid, and 
contained in the said glass phial, to be deadly poison, af- 
terwards, to wit, on the said thirtieth day of August, in 
the twentieth year aforesaid, at the parish aforesaid, in 

(rf) This allegation of ownership does not appear to be material. 

B B 9 
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wheel of the said cart, against, upon, and over the head 
of him the said E. F. then lying upon the ground-; and 
thereby did then and there give to the said b. F. in and 
upon his head, one mortal fracture and contusion, of 
which the said H. F. then and there instantly died. (Con^ 
elude as in pr. 14.) 

31. Indictment under the statute 1 J. 1. c. 8. s. 2. forfe- 

lomj by stabbing (a). 

(Commence as in pr. 13.) And that the said A. B. with 
a certain drawn sword, of the value of five shiilings, 
which he the said A. B. in his right hand then and there 
had and held, the said E. F. in and upon the left side of 
the neck of him the said E. F. the said E. F. then and 
there not having any weapon drawn, and (b) not having 
then first stricken the said A. B. then and there feloni- 
ously did strike, stab, and thrust ; and that the said 
A. B. with the sword aforesaid, to the said E. F. in and 
upon the left side of the neck of him the said E. F. one 
mortal wound, of the breadth of three inches, and of the 
depth of six inches, then and there feloniously did give; 
of which said mortal wound the said E. F. then and 
there instantly died. (Conclude ets in pr, 14 (c).) 



(a) The enacting words are, 
^' shall stab or thrust any per- 
son that hath not then any wea- 
pon drawn, or that hath not 
then first stricken the party, 
which shall so stab or thrust.*' 
The offender is ousted of clergy 
upon conviction, if the party 
stabbed die within six ntonths 
after the stroke, although ma- 
lice prepense be not proved. 
Bnt this Stat, has been holden 
to be but declaratory of the 
common law. Kel. 5.5. I Hale, 
456. Fost. 298. ; and therefore 
the same circumstances, which 
will jusitify, excuse, or alleviate 
at common law, will have their 



weight in prosecutions ground- 
ed on the statute. 

(b) It seems that both these 
allegations are necessary, 1 
Hale, 68.; for though the 
exceptions are disjunctively 
atatedr this is plainly contrary 
to the sense of the statute. 

(c) It is unnecessary to con- 
clude against the form of the 
fetatute, since the offence is fe- 
lony at common law. See 1 
Hale, 4()8. ; but the conclu- 
sion would not be improper. As 
to the intention of the legisla- 
ture in making this statute, 
see p. 80. 
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39. Indictment for the murder of a bastard child [e.] 

That A. B. late of, &c. spinster, on, &c. being big with 
a male (f) child, the same day and year, at, ^c. by the 
providence of God, did bring forth the said child alive (a*), 
of the body of her the said M. alone {h) and in secret; 
which said mate child, so being born alive, by the laws 
of this realm was a bastard; and that the said A. B. af- 
terwards, to wit, on, &c. as soon as the said male bat« 



[e] By the stat. 43 G. 3. 
c. 58. repealing the stat. 21 J. 
1. c. 27. from and after the 
said first day of July, in the 
said vearofourLord one thou- 
sand eight hundred and three, 
the trials in England and Ire- 
land respectively of women 
charged with the murder of 
any issue of their bodies, male 
pr female, which bein^ born 
alive would by law be bastard, 
shall proceed and be governed 
by such and the like rules of 
evidence and of presumption, 
as are by law used and allowed 
to take place in respect to other 
trials for murder. 

§ 4. Provided always, Ifnd 
be it enacted. That it shall 
and may be lawful for the jury, 
by whose verdict any prisoner, 
charged* with such murder as 
aforesaid^ shall he acquitted, 
to Hnd, in case it shall so ap- 
pear in evidence, that the pri- 
soner was delivered of issue of 
her body, male or female, which, 
if born alive, would have been 



bastardy and that she did, by 
secret burying, or otherwise, 
endeavour to conceal the birth 
thereof; and thereupon it shall 
be lawful for the court, before 
wltitrh such prisoner shall have 
been tried, to adjudge that 
such prisoner shall t>e com- 
mitted to the common gaol or 
house of correction for any 
time not exceeding two years. 

{f) The sex is material. 

[g) If upon view of the child 
it be testified by one witness, 
by apparent probabilities, that 
the child was not come to its 
debitum partiks tempus^ as if it 
have no hair or nails, or other 
circumstances, this (says Lord 
Hale) I have always taken to 
be a proof by one witness, that 
the child was boni dead, so as 
to leave it nevertheless to the 
jury, as upon a common law 
evidence, whether she were 
guilty of the death or not. 

{h) These words do not ap- 
pear to be necessary. 



* In order to warrant the confinement unck^r this section, it seems to be 
necessary to charge, that the child was born a bastardy hut that the ron- 
cealment need not be averred. 
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tard child was born, with force and arms, at, &c. in and 
upon the said child, feloniously, wilfully, and of her ma- 
lice aforethought did make an assault; and that she the 
said M. with both her hands about the neck of him the 
said child then and there fixed, him the said child then 
and there feloniously, wilfully, and of her malice afore-* 
thought did choak and strangle, of which said choaking 
and strangling the said child then and there instantly 
died : and so the Jurors aforesaid, upon their oath afore- 
said, do say. That the said A. B. him the said male bas- 
tard child, in form aforesaid, feloniously, wilfully, and 
of her malice aforethought, did kill and murder, against 
the peace, &c. 



ASSAULTS, 



33. Coinmon commencement. 



Lancashire, to wit. The-jurors for our lord the king 
upon their oath present, that A. B. late of C. in the 

county of L. labourer, on the — day of , 

in the   year of the reign of our sovereign lord 

George the third, by the grace of God, of the united 
kingdom of Great Britain and Ireland, king, defender 
of the faith, with force and arnni, at the parish of D. in 
the county aforesaid,* in and upon one E. F. did make 
an assault. 



Commencement of a subsequent count. 

And the jurors aforesaid, upon their oath aforesaid, da 
further present, that the said A. B. on, &c. with forde 
and arms, at, &c. in and upon the ss^id E. P. did make 
an assault, &c. 

Conclusion. — x\nd other wrongs to the said E. F. then 
and there did, to the great damage of the said E. F. 
against the peace of our said lord the king, his crown 
and dignity. 
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34. Indictment for a common assault, 

{Commencement as in pr. 33.) And him the said 
E. F. then and there did beat, wound, and ill-treat, so 
that his life was greatly despaired of. (Conclude as in pr, 

33.) 

35. Indictment for assaulting a constable in the execution 

of his office, 

(Commencement as in pr, 33 to the *,) in and upon one 
E. F. {then being one of the constables (i) of the said 
parish of C. in the said county of D. in the peace of God 
and our said lord the king, and in the due execution of 
bis said office, then and there also being,) did make an 
assault; and him the said E. F. then and there did beat, 
wound, and ill-treat, so that his life was greatly de- 
spaired of. (Conclude as in pr. 33. and add a count for 
a common assault, ) 

36, Indictment for an assault and false imprisonmentm 

(Commencemeut as in pr. 33.) and him the said 
E. F. then and there did beat, wound, and ill-treat, so 
that his life was greatly despaired of; and him the said 
E. F. then and there unlawfully and injuriously, against 
the will and without the consent of the said E. F. and 
iilso against the laws of this realm, without any legal 
warrant, authority, or justifiable cause whatsoever, did 
imprison and detain for a long time, to wit, for the'space 
of hours then next following*. (Conclude as 

in pr, 33, and add a count for a common assault,) 

37. * For the like and obtaining Jive guineas for diS' 

charging, 

(As in the last to the *, and then add,) and utitil he the 
said E. F. had paid to him the said A. B.the sum of 



(t) This is a sufficient alle- eyidence, that he acted as such, 
gation, that he was a constable. See Gordon's case. Leach, 5B U 
^ee p. 151- 159.; and the alle- 4 T. K. 366. 5 T. K. Co?. 3 
Ration would be satisfie I by T. R. 63^. 

c c 
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five poundg and five shillings, of the monies of tiie said 
£. F. for his enlargement^ and other wrongs, &c. 

38. For the like, and obtaining a note for discharging. 

And until he the said £. F. for his delivery from the 
said imprisonment, had signed and given to the said 
A. B. a note under the hand of the said E. F. whereby 
he the said E. F. promised to pay to the said A. B. the 
sum often pounds, &c. 

39. Indictment for an assault with intent to ravish [k], 

{Commencement as in pr. 33.) And her the said E. F. 
then and there did beat, wound, and ill-treat, so that her 
lite was greatly despaired of, with an intent her the said 
E. F. against her will, then and there feloniously to ravish, 
and carnally know. (Another count for a common assault.) 

40. Indictment against two persons for assaulting a mar^ 
ried woman, loith an intent that one of them should ra* 
vish her. 

[Commencement as in pr, 33. to the *.) In and upon £. 
the wife of one H. S. did make an assault, and her the 
said E. then and there did beat, wound, and ill-treat, so 
that her life was greatly despaired of, with intent that he 
the said J. H. should then and there feloniously, and 
against the will of the said E. ravish and carnally know 
her the said E. (Conclusion as inpr. 33, add a count for 
a common assault.) 

41. Indictment for assaulting a woman with quick child, 

so that the child was brought forth dead. 

(Commencement as in pr. 1.) In and upon M. the wife 
of one W. E. then and there being big with a quick 
child, did make an assault; and her the said M. then 
and there did beat, wound, and ill-treaty so that her 



(k) If the offence of rape ap- tneanor merges in the felony, 

pears to have been actually See p. 38, note (x). Harm* 

committed, the prisoner should wood's case. East. P. C. 411. 
be acquitted, since the misde- 
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life was greatly despaired of, by reason whereof she the 
said M. afterwards, to wit, on, &c. at, &c. did bring 
forth the said child dead. {Conclusion as in pr, 33.) 

49. Indictment for assaulting one of the collectors of a 
turnpike in the execution of his office, 

[Commencement as in pr. I.) In and upon one E. F. 
(then and there being one of the collectors and receivers 
of the monies payable by virtue of a certain act of parlia* 
ment made in the thirteenth year of the reign of his pre- 
sent majesty king George the third, intituled, " An act 
to explain, amend, and reduce into one act of parliament 
the general laws now in being for regulating the turn- 
pike-roads in that part of Great Britain called England; 
and for other purposes," and in the execution of his said 
office, then and there also being,) did make an assault, 
and him the said E. F. then and there did beat, wound, 
and ill-treaty so that his life was greatly despaired of. 
(Conclude as in pr. 33. and add a count for a common as- 
sault.) 

43. Indictment for an assault on a boy, with an intent to 

commit sodomy. 

(Commencement as in pr, 33. to *.) in and upon one J. H. 
an infant of the age of ten years, did make an assault; and 
him the said J. H. then and there did beat, wound, and 
ill-treat, so that his life was greatly despaired of, with an 
intent that most horrid, detestable, and sodomitical 
crime (among Christians not to be named) called buggery, 
with the said J. H. against the order of nature, i;hen and 
there feloniously and wickedly to commit and do, to 
the great displeasure of Almighty God. [Conclude as 
in pr. 33, and add a count for a common assault.) 

44. Indictment for an assault, with an intent to murder (/). 
(Commencement as inpr.33. to *,) with a certain drawn 



(/) If upon evidence it ap- have amounted to manslaugh- 
pear, that the offence (if the ter only, the defendant should 
party had been killed) would be acquitted on the first count. 

C c 2 
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swortl, which he the said A. B. in bis right hand then 
and there had and held, in and upon one S. W. did make 
an assault, with an intent bim the said S. then and there 
feloniously, wilfully, and of his malice aforethought, to 
kill and murder. (Conclusion as in pr. 33. and add a 
count for a common assault,) 

45. Indictment for assaulting the driver of a chaise^ and 
with the off'wlieel of a cart overturning the chaise, 

(Commencement as in pr.33. to the *,) in and upon one 
R. C. in the peace of God and our said lord the king, 
and in a certain chaise drawn by one horse, in the king's 
highway, then and there being, did make an assault; and 
that the said A. B. then and there driving one horse draw- 
ing a cart, did then and there, in the highway aforesaid, 
unlawfully, maliciously, and violently, drive the said 
horse, so as aforesaid drawing the said cart, to and against 
the said chaise, and by such driving did then and there, 
in the highway aforesaid, unlawfully and maliciously 
force the said cart against the said chaise; and that he 
the said A. B. with the off*wheel of the said cart, did then 
and there, in the highway aforesaid,* unlawfully and ma- 
liciously overturn the said chaise, in which the said R. C. 
then «ind there was as aforesaid, by means of which over- 
turning of the chaise aforesaid, he the said R. C. then 
and there was grievously hurt, bruised, and wounded. 
(Conclude as in pr, 33. and add a count for a common 
assault,) 

46. Indictment for an assault and beating out an eye. 

(Commencement as in pr. S3 to *.) 

In and upon M. the wife of one J. W. violently did 



The defendant, a soldier, in 
inarching in file along the 
Strand, wantonly jostled the 
prosecutor off the pavement, 
who thereupon struck him with 
a small stick which- be had in 
his hand, on which the defen- 
dant aimeil a blow at the pro- 
secutor with his bayonet fixed 
on his mu8quet,aDd thrust him 



under the ear ; and Lord Ken- 
jon being of opinion, that if 
death had ensued, it would 
have been manslaughter only, 
directed an acquittal on the 
first count. Mition's case. East. 
P. C. 411. Bacon's case, 1 
Lev. 146. 1 Sid. 230. Staundf. 
17. 
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make an assault, and her the said M. then and there did 
beat, wound, and iil-treat, so that her life was greatly de- 
spaired of*; and that she the said A. B. with her nj»ht 
hand, the said M. in and upon the left eye of her the said 
M. then and there unlawfully, violently, and maliciously 
did strike; by means whereof, she the said M. then and 
there the use, sight, and benefit of her said left eye en- 
tirely lost, and was deprived of; and also, by means of 
the premises she the said M. became sick, weak, languid, 
and distempered, and remained and continued so sick, 
weak, languid, and distempered for a long time, to wit, 
from thence until the day of the takiugof this inquisition. 
f Conclusion as in pr. 33, and add a count for a common 
assault.) 

47. For the like, and tearing the hair off the' prosecutor s 

head. 

And also that she the said A. B. did then and there nn- 
lawfully and injuriously seize and take hold of the said 
M. by the hair of her head, and did then and there, with 
great force, wrath, and violence, pull and dra^ the said 
M. by the same, by means whereof she the said A. B. did 
then and there unlawfully, cruelly, and injuriously pull 
and tear the hair of the head of her the said M. off by the 
roots; whereby the head of her the said M. was griev- 
ously wounded and hurt, and also she the said M. was 
put to great pain and torture. (Conclusion us in pr. S3.J 

48. Indictment for an assault, and encouraging a dog to 

bite. 

(Commencement as in pr. 33. J And did then and 
there unlawfully incite, provoke, and encourage a cer- 
tain dog of and belonging to the said A. B. to bite bini 
the said E. F. by means whereof the same dog did theii 
and there grievously bite the said E. F. in and upon the 
right leg of him the said E. F. ; and the said leg of him 
the said E. F. was thereby grievously hurt and wounded. 
[Conclusion as in pr. 33.) 

49. Indictment for an assault, and rescuing goods dis- 

trained for rent. 

That on, &c. and continually afterwards, until the 25th 
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day of March, in the year aforesaid, one A. B. did hold 
of one J. W. a certain room or apartment, with the ap- 
purtenances, being part and parcel of a certain messuage 
or dwelling-house of him the said J. W. situate in the 

Karish of, &c. by virtue of a certain demise thereof made 
y and from the said J. W. to the said A. B. at and un- 
der the rent of »  , reserved and made pay- 
able by the said demise to the said J. W, on the said 
95th day of March, in the year aforesaid ; and that on 
the t^id twenty-fifth day of March, in the year aforesaid, 
the said sum of j was due, in arrear, and 
unpaid for the rent aforesaid, by virtue of the said de- 
mise to him the said J. W. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the 
said A. B. on the twenty-sixth day of March, in the 
year aforesaid, did fraudulently and clandestinely con- 
vey and carry otf and from the said demised premises 
his goods and chattels; that is to say, one pewter dish« 
&c/ (liere mention the goods^) of the value of the said 
sum of  . '  ■» ! , with intent to prevent the said 
J. W. the lessor aforesaid, from distraining the same for 
the arrears of the said rent so reserved, so in arrear, due, 
and unpaid, as aforesaid, whereupon the said J. W. after- 
wards, and within the space of five days next ensuing 
the said conveying and carrying off the same goods, to 
wit, on the twenty-eighth day of March, in the year 
aforesaid, at the parish of ■■' , in the county 
aforesaid, did find the said goods and chattels, and the 
same goods and chattels so found did then and there, in 
due form of law, seize as a distress for the said rent so 
due and in arrear as aforesaid, and being also then un- 
paid; and the said goods and chattels in his custody and 
possession for the cause aforesaid then and there had ; 
and that the said A. B. late of, &c. labourer, afterwards, 
to wit, on the same day and year last aforesaid, with force 
^nd arms, at the parish last aforesaid, in the county afore- 
said, in and upon the said J. W. did make an assault; 
and the said goods and chattels (so as aforesaid for the 
cause aforesaid taken and seized) out of the possession 
?ind against the will of the said J. W. (m) unlawfully and 



* 

(m) By Stat. 8 Ann. ch. 14. any lessee of any messuages, 
|. 3. it it enacted, That in case lands, or tenements, upon the 
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injuriouBly did take, rescue, and carry away (the said sum 
of , so due for rent as aforesaid, being then 

wholly due and unsatisfied to the said J. W.) (Conclude 
as in pr. 33, and add a count for a common assault.) 

50. Indictment for assaulting a game-heeper in the execu- 

tion of his duty, 

(Commencement as in pr. 33. to the *,) in the manor 
of M. into a certain field and close of and belonging 
to W. S. there lying and being, unlawfully and inju- 
riously did enter, and in and upon one E. F. (then being 
game-keeper of the said manor duly deputed, authorized, 
and appointed by G. H. esquire, then and yet being 
lord of the manor aforesaid,) in the due execution of his 
duty as a game-keeper of the said manor, then and there 
also being, did make an assault; and him the said E. F. 
then and there did beat, wound, and ill-treat, so that his 
life was greatly despaired of. Conclusion as in pr. 33* 
and add a count for a common assault.) 

51. Indictment for an assault^ by casting a person on the 

ground, and kicking him. 

[Commencement as in pr. 33.) and him the said E. F. 
did then and there beat, bruise, wound, and ill-treat, so 



demise whereof any rents shall such goods or chattels as afore- 
be reserved or made payable, said, to take and seize such 
shall fraudulently and clan- goods and chattels, wherever 
destinely convey and carry off the same shall be found, as a 
from such demised premises distress for the said arrears of 
his goods or chattels, with tn- such rent, and the same to sell, 
teni to prevent the landlord or or otherwise dispose of, in such 
lessor from distraining the same manner as if the said goods 
for arreafi^ of such rent reserved and chattels had actually been 
as aforesaid, it shall and may distrained by such lessor or 
be lawful for such lessor or landlord in and upon such de- 
landlord, or any person by him mised premises, for such arrears 
for that purpose lawfully em- of rent ; and by the stat. 1 1 
powered, within the space of Geo. 2. c. 19* s. 1. the time is 
hwe days next ensAing such enlarged to thirty days, 
conveying away or carrying off 
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that his life was greatly despaired of; and that the 
said A. B. with both his hands then and there violently 
cast, flung, and threw the said C. F. to, upon, and 
against the ground, and him the said E. F. in and upon 
his head, neck, breast, back, sides, and^other parts of his 
body, with both the feet of him the said A. B. then and 
there violently and grievously did kick, strike, and beat, 
giving to the said £. F. then and there, as well by such 
flinging, casting, and throwing of him the said E. F. as 
also by such kicking, striking, and beating of the said 
£• F. as aforesaid, in and upon the head, neck, breast, 
sides, back, and other parts of the body of him the said 
E. F. divers bruises, hurts, and wounds. (Conclude as 
inpr. 33. and add a count for a common assault.) 

52. Indictment for an assault^ and casting into a pond of 

icater with intent to suffocate. 

[Commencement as in pr. 33.) 

And him the s^id G. M. then and there did beat, 
bruise, wound, and ill-treat, so that his life was greatly 
despaired of; and that the said A. B. ^yith a certain large 
stick, which he the said A. B. in his right hand then and 
there had and held, then and there gave and struck the 
said G. M. many violent and grievous blows and strokes 
in and upon his head, neck, arms, breast, and o^ier parts 
of his body, and did with both the hands of him the said 
A. B. then and there unlawfully, wickedly, maliciously, 
and violently, cast, push, fling, and throw the said G, M. 
into a c^i*tain pond, there situate and being, wherein there 
then was a large quantity of filthy water and mud, and 
did then and there keep, press <lown, and, contine the 
said G. M. in and under the said water and mud for a 
long space of time, to wit, for the space of five minuies. 
then next following, with intention him the said G. M. 
then and there feloniously, wilfully, and of his malice 
aforethought, to suffocate and drown in the said water 
and mud, and him the said G. M. by means thereof to 
kill and murder; by means of which said casting, push- 
ing, flinging, and throwing of him the said G. M. into 
the said pond as aforesaid, and keeping, pressing down, 
and confining the said G. M. in and under the said wa- 
ter and mud as aforesaid, he the said G. M. was then and 
there grievously hurt and bruised in his body, and iu 
{jreat danger of being sufibcated vrnd drowned in the 
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xaid water and mud there: {conclusion as in pr. 33. 
— Second count: commencement as in pr. 33,) and him 
the said G. M. then and tiiere did beat, bruise, wound, 
and iil-treat, so that his life was greatly despaired 
of; and that the said A. B. with a certain large stick, 
which he the said A. B. in his right hand then and there 
had and held, gave and struck the said G. M. many vio- 
lent blows and strokes in and upon his head, breast, sides, 
back, and other parts of his body, and thereby greatly 
cut, bruised, and wounded the head, breast, sides, 
back, and other parts of the body of the said G. M. by 
means of which said last-mentioned blows and strokes 
he the said G. M. became sick, weak, and distempered, 
and remained and continued so sick, weak, and distem- 
pered, for a long time, to wit, from the time of giving 
and striking the same until the day of taking this inqui- 
sition. Conclusion as in pr, 33. and add a count for a 
common assault. 

53. Indictment for a riot^ and assault on a survej/or of a 
turnpike-road in the execution of his office, and for pre^ 
venting the labourers from working. 

That R. W. late of the parish of N. in the county of 
M. labourer, C. W. late of the same place, labourer, 
&c. [the names and additions of the rioters who are known) 
and divers other evil-disposed persons, to the number of 
forty and more, to the jurors aforesaid as yet unknown, 
being rioters, routers, and disturbers of the peace of our 
lord the now king, and not regarding the laws and sta- 
tutes of this kingdom, on, &c. with forceand arms, at, 
&c. unlawfully, riotously, routously, and tumultously 
did assemble and meet together*, to disturb the peace 
of our saki lord the king, and to hin<ler and retard the due 
execution of a certain act of parliament made and 
passed in' the thirty-first year of the reign of his late ma- 
jesty George the second, late king of England, intituled (n) 
" An act for repriring jthe road from the village of M. to 
the bridge-foot at the town of C.in the countiesof M. and 
Gloucester," and to hinder, oppose, and stop certain work- 
men then employed in and about the working and mak- 
ing a certain turnpike-road, in pursuance of the said act of 

[n] Care ipust be taken to set out the proper title of the act. 
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parliament, in and through a certain place in the parish 
aforesaid, called the marshes; and that, heing so assem- 
bledand met together as aforesaid, they the said R.W.&c. 
[the names of all the rioters who are known) together with 
the said other evil-disposed persons, to the jurors afore- 
said as yet unknown, then and there unlawfully, riotously, 
routously, and tumultously did hinder, oppose, and stop 
the said workmen, so employed as aforesaid, from pro- 
ceeding in and performing the said work, and then and 
there unlawfully, riotously, routously, and maliciously 
did make an assault upon one K. 1'. (then and there 
being a surveyor of the said turnpike-road, within the 
district of N. in the said act mentioned, duly ap- 
pointed by (o) nine at least of the trustees acting within 
the said district, in pursuance of the said act of parlia-> 
ment, at a meeting of the said trustees then lately before 
held within the said district, under their hands and seals, 
for the viewing the condition of the said roads within the 
said district to be made, repaired, and amended, m pur- 
suance of the said act, and to see that the same were re- 
paired, and for other services in the said act mentioned 
and expressed) in the due execution and performance of 
his said, office then and there being, and him the said li. 
T. then and there unlawfully, ridtously, routously, and 
maliciously did beat, bruise, wound, and ill-treat, so that 
his life was greatly despaired of; and other wrongs to the 
said R. T. then and there unlawfully, riotously, and 
routously did, to the great damage, danger, and fear of the 
said R. T. to the great hindrance and obstruction of the 
said workmen in the execution and performance of the 
said work, in contempt, &c. and against the peace, &c. 
And the jurors aforesaid, upon their oath aforesaid, 
do further present, that the said R. W. &c. (as before) 
afterwards, to wit, on, &c. with force and arms, at the 
parish aforesaid, in the county of M. aforesaid, in and 
upon the said R. T. (then and there being surveyor 
of the said turnpike-road within the district of N. afore- 
said, duly appointed according to the directions of the 
above-mentioned act) in the due execution and pertbrra- 
ance of his said office, then and there beirig, did make an 



(o) As the words of the act p. 151, 152. R. v. Hollond,6 

may be; but it does not ap- T. R. 623. 4 T. R. 366. and 

pear to be necessary to set oat see the second count, 
the appointment specially. See 
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assault, and him the said R. T. did then and there beat, 
bruise, wound, and ill-treat, so that bis life was greatly 
despaired of. (Conclude as in the Jirst county and add a 
count for a common assault) 

54. Indictment against J. W. and his wife^ for cruelly 
beating and ill-treating a parish apprentice^ and keep- 
ing her foom necessary food, 

{Commencement, as in pr. 33. to the *, stating a joint 
assault.) In and upon one C. O. then and there being an 
infant of tender years, that is to say, of the age of tbir* 
teen years or thereabouts, and then and there being the 
servant of the said J. W. did make an assault, and with 
certain rods, whips, sticks, and cords, which they the 
said J. W. and H. then and there had and held in their 
bands, her the said E. O. violently, cruelly, and immo- 
derately did beat, scourge, and strike, and did then and 
there pull aud strip, and did force and compel the said 
E. O. to pull and strip, from off the body of her the said 
£. O. certain cloathsand wearing apparel wherewith the 
said E. O. was then and there cloathed and covered, so 
that the said E. O. was then and there naked and. unco- 
vered, and her the said E. O. as well whilst she was so co- 
vered and cloathed with the said cloaths and wearing appa- 
rel, as whilst she was so naked and uncovered, did cruelly 
and barbarously force and compel to work and labour vio- 
lently, immoderately, and beyond her strength, in the bu- 
siness of the said J. VY. for the space of thirteen hours then 
next following, and the said E. O. so working and labour- 
ing as aforesaid, did then and there shut up, confine, and 
keep in a certain room there for all the time aforesaid, 
without giving or affording to her the said E. O. or per- 
mitting her to have sufficient meat, drink, and food, for 
her nourishment and support during that time; and such 
assaulting, beating, scourging, striking, and otherwise ill- 
treating her the said E. O. in manner and form aforesaid 
they the said J. W. and H. at fifty other different times, 
on fifty other different days then next following, at the 
parish aforesaid, did barbarously, cruelly, and inhumanly 
repeat and reiterate, in, upon, towards, and against the 
said E. O. so being the servant of the said J. W. as afore- 
said, with an intent her the said E. O. then and there fe- 
loniously, wilfully, and of their malice aforethought, to 
kill and murder. (Conclusion as in pr^ 33.) 



396 PR£C£D£NTS, &C« 

{Second county commencement as in pr. 33.) In and upon 
the said E. O. then and there being such infant^ and the 
servant of the said J. W. as aforesaid, in the peace of 
God and our said lord the king then and there also beittg, 
did make an assault, and did then and there, by and with 
divers menaces, barbarously, wickedly, cruelly, and inhu- 
manly force, compel, and oblige the said E. O. to go into 
a certain rivulet there, (she the said E,0. then and there 
being naked, and the water of the said rivulet then and 
there being frozen and very cold,) and did cruelly and 
barbarously force and compel the said E. O. so being 
naked in the said rivulet, to wash her body in the waterof 
the said rivulet, to the great pain and torture of the said 
E. O. and to the great damage and impoverishment of her 
health and strength of body, with an intent, &c. (as in the 
last count.) 

(Third county commencement as in pr. 33.) In and upon 
the said E.O. then and there being such infant, and the ser* 
vantof thesaid J. W. as aforesaid, and in the peace of God 
and our said lord the king then and there also being, did 
make an assault, and did then and there most wickedly, 
barbarously, and cruelly, take and hold the sai<l E. O. so 
near to a certain large fire, then burning there, that the said 
£• O. thereby became and was grievously burut, scorched^ 
and hurt, and did then and there dash, fling, push, and 
throw the said E. O.with great force and violence, to, upon, 
and against the ground there, and thereby greatly hurt, 
crushed, bruised, and wounded the said E. O. in and 
upon her head, neck, arms, sides, back, and other parts of 
her body, whereby the said E, O. became sick, weak, 
languid, and distempered, and remained and continued so 
sick, weak, languid, and distempered for a long time, to 
wit, from thence until the day of taking of this inqui- 
sition. (Conclusion as in pr. 33.) 

55. Indictment for entering a public house^ making a noise 
therein^ and threatening bodily harm to the owner. 

(Commencement as in pr. S3 to the ♦.) Unlawfully, did 
enter into the dwelling-house of one R. N. there situate, 
(the same being a public victualling-house, and in which 
divers liege subjects of our said lord the king were then 
and there peaceably met and assembled) with intention to 
disturb the peace of our said lord the king, and that the 
said A. B. so being in the said dwelling-house, did then 
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and there unlawfully, wilfully, injuriously, and obsti- 
nately, remain therefor a long space of time, that is to say, 
for the space of one hour and more, without the license 
and against the will o\ the said R. N. and did then and 
there unlawfully, obstin.^tely, and injuriously refuse to 
depart and go away from and out of the said dwelling- 
house, upon the reasonable request of the said R. N^. then 
and there made to him fur that purpose; and that the 
said A. B. did then and there unlawfully, vehemently, 
and turbulently menace and threaten great bodily hurt 
to the said K. N. then and there being in his dwelling- 
house, and did then and there make a great noise in dis- 
turbance of the peace of our said lord the king, and 
greatly misbehave himself in the same dwelling-house. 
[Conclusion as in pr. 33, and add a count for a common 
assault.) 

56. Indictment for an assault and riot in a dwelling-house, 

and removing goods. 

(Commencement as in pr, 53, to the *.) To disturb the 
peace of our said lord the king, and being so assembled 
and met together, the dwelling-house of one J. P. spin- 
ster, there situate, then and there unlawfully, riotously, 
and routously did break and enter, and in and upon the 
said J. P. in the said dwelling*house then and there being, 
unlawfully, riotously, and routously did make an assault, 
and her the said J. P. then and there unlawfully, riotously, 
and routously did beat, bruise, wound, and ill-treat, so 
that her life was greatly despaired of, and did then and 
there unlawfully, riotously, and routously put and force 
the said J. P. from and out of the said dwelling-house, 
and did then and there uiilawfully, riotously, and rout- 
ously put, cast, fling, and throw divers goods and chat- 
tels, to wit, six wooden chairs and five pewter plates of 
her the said J. P. of the value of forty shillings, then 
being in the said dwelling-house, from and out of the 
same, and thereby greatly broke, daniciged, and spoiled 
the said goods and chattels; and other wrongs to the 
said J. P. then and there unlawfully, riotously, and rout- 
ously did, to the great damage of the said J. P. against 
the peace, &c. (Add a count for a common assault,) 
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67. for an assault on a deputy goalcr, in the execution of 

his office. 

That A. B. late of the castle of Lancaster, in the 
county of Lancaster, labourer, on ■' with 

force and arms, at the castle of Lancaster, at Lancas- 
ter aforesaid, in the said county, in and upon one J. C. 
then and there being deputy keeper of his majesty's gaol 
of the castle of Lancaster, and having the custody of ^ 
divers persons confined in the said gaol, and then and 
there being in the due execution of his said duty and of- 
fice of deputy keeper as aforesaid, did make an assault, 
and him the said J. C. did beat, bruise, v^ound, and ill- 
treat, so that his life then and there was greatly despaired 
of, and other wrongs to the said J. C. then and there did, 
to the great damage of the said J. C. and against the 
peace^&c. 

58. For an assault on an excise officer (o). 

{Commence as in pr. 33. to the *.) In and upon one 
C. D. then and there being an oflScer of our lord the 
king, in the service of the excise of our said lord the 
king, duly constituted and appointed, and then and 
there being on shore in the due execution of bis of- 
fice and duty as such officer as aforesaid, in seizing 
and securing, to and for the use of our said lord the 
king, a large quantity, to wit, (set out the goods) which 
were then and there liable to be seized by the said C. D. 
as such officer as aforesaid, unlawfully and violently did 
make an assault, and him the said C. D. so being then 
and there on shore, in the due execution of his said of- 
fice and duty, in manner aforesaid, unlawfully and for- 
cibly did hinder, oppose, and obstruct, to wit, at, &c. 
and other wrongs, &c. to the great damage, &c. against 
the form of the statute, &c. and against the peace, &c. 



(o) R. V. Brady, Leach, 949* cise officers, as well as to cas- 

on the Stat. 24 G. 3. c. 47* tom-house officers and officers 

8. 15. In this case itwasholden, of the navy, 
that the statute extends to ex- 
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59. Indictment for an assault, false imprisonment, and 

rescue. 

That the mayor and senior bailiflf of the town and 
county of the town of Poole, the judges of the weekly 
court of record, of the said town and county, on, &c. 
at, &c. by their writ issued out of the said court, bear- 
ing date, &c. directed to W. C. and J. Brown, Serjeants 
at mace of the said town and county (p), did command 
them to take B. W. if he should be found in their 
bailiwick, and keep him safely, &c. so that they might 
have his body before the mayor, &c. on, &c. to answer 
J. S. in a plea of trespass on the case, which same writ, 
on, &c. at, &c. within the jurisdiction of the said court, 
was delivered to the said J. Brown, one of the Serjeants at 
mace of the said town and county, to be executed {p) in due 
form of law ; by virtue of which said writ, the said J. B. 
afterwards, &;c. on, &c. at, &c. at the town and county 
aforesaid, and within the jurisdiction of the court afore- 
said, was proceeding to arrest the said B. W. according 
to the exigency of the said writ; and that the said B. W. 
[the defendant) late of, &c. labourer, with others un« 
known, afterwards, to wit, on, &c. with force and arms, 
in the town and county aforesaid, and within the juris- 
diction of the said court, in and upon the said J. B. then 
and there being one of the Serjeants at mace aforesaid, 
and in the due execution of his said office, did make an 
assault, and also imprison him ; and that the said 
A. B. and the said others unknown, with force and arms. 



(p) This indictment was 
holden to be defective, for not 
averring that J. B. was the 
proper officer of the court. 5 
East, 304. R. ▼. Gamer. It 
was also objected, that it did 
not appear that an affidavit had 
been made of a debt to the 
amount of 10/.; and that the 
sum sworn to was indorsed 
upon the writ, which is ren- 
dered necessary by the stat. 1^ 



G. I.e. 29. and 19 G. 3. c. 20. 

And the court held, that judg- 
ment could not be given as for 
a common assault and impri- 
sonment upon a general verdict 
of guilty ; for taking the whole 
count together, the jury had 
found that there was an assault 
and imprisonment, but com- 
mitted under circumstances 
which justified the defendant. 
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Slc. did then and there violently prevent the said J. B, 
from arresting the said B. W. as by the sauje writ he 
was commanded, &c. [Conclusion as in pr. 33.) 

GO. Indictment under the stat. 9 G. 1. c. ^2i'. (q)for shoot' 
ing at a person in his dwelling-house. 

That A. B. late of, &c. labourer, being an ill-de- 
signing and disorderly (r) person, of a wicked and mali- 
cious disposition, and not regarding the laws and sta- 
tutes of this realm, nor the pains and penalties therein 
contained, on, &c. with force and arms, at, &c. in the 
county aforesaid (a), with a certain gun, loaded xoith gun* 



[q) This act enacts, that *'if 
mny person or persons shall wil- 
fully and maliciously shoot at 
any person in any dwelling- 
house, or other piace^ or shall 
forcibly rescue any person be- 
ing lawfully in custody of any 
officer, or other person, for such 
offence ; or if any person or 
persons shall, by gift or promise 
of money, or other reward, pro- 
cure any subject to join him or 
them in any such unlawful act, 
every person so offending, be- 
ing thereof lawfully convicted, 
shall be adjudged guilty of fe- 
lony, and suffer death without 
benefit of clergy." See 43 
G. 3. c. 58. and the indict- 
ments founded. upon it, infra. 

(r) These words are used in 
the preamble of the statute, 
but it seems to be uunecesHary 
to introduce them into the in- 
dict nnent, since they are no 
part of the description of the 
Qffence. 

[s) The offender mny be 
tried in any county, see p. 13, 
but the offence ouj^iittobe laid 
in the true county, ^ce p. I9, 



Where one actually shoots, 
and others are present aiding 
aud abetting, it does not ap- 
pear to be necessary to intro- 
duce more than one count, 
since it is clear, that all may 
be charged as principals. See 
p.3 1.81. the Coalheavers^ case. 
Leach, 76. 3 T. R. 105. 

In VVills*8 case. East. P. C. 
414. Kent, Sp. Ass. 1786. the 
first count charged, that the 
prisoner, and divers others, to 
the jurors unknown, shot at 
J. P. ; the second count al- 
leged, that a perjiun unknown 
wilfully, &c. shot at J. P.; and 
that the piisoner was present 
aiding and abetting, &c. and 
alleged in conclusion, that both 
committed the felony. Mr. J. 
Ashurst informed the jury, that 
if they were of opinion, that 
the prisoner went in confederacy 
with others to make an attack 
upon Mr. M' (J Hock's bouse, 
and came armed with an inten- 
tion to oppose all resistance; 
and that, in the prosecution of 
that purpose, the prisoner, or 
any of his associates, shot at the 
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powder and a leaden bfiflet, which he the said A. B. in 
both his bands then and there had ami held, he the said 
A. B. with the said ^itn, so being loaded as afoiesaid, did 
then and there icilfuny^ maliciously (/), unlawtuliy^ 
knowing^ly, and feloniously shoot at C. D. (the said C D. 
then and there beinji in his own dwelluig-house ii), 
airainst the form ot the statute, &c. and aj^ainst the peace, 
&c. (Add a count omitting the words " loaded with gun^ 
powder, drc.") 

Ai^ indictment charging several with a single shooting 
may be tVanicd thusfj:). 

That A. B. late of  • , in the county of , 

labourer, C, D. late of, 6cc. labourer, E. F. late of, &c. 
labourer, being evil, designing, and disorderly persons, 
and of wicked and malicious minds and (tis[)osirioii8, on, 
&c. with force awd arms, at, Sec. in atjd uoon one G. H. 
did unlawfully, wilfully, maliciously, and feloniously, 
make an assault, and with a cerfain gun, loa.lel with 
gunpowder, and divers leaden Imllets, to wit, thr e len Jen 
hiiUetSjUn^iw fully, wilfully, maliciously, and felonu)»isly, 
did then and there shoot at the said S, P. a^^amst tue fornn 
of the statute, &c. and against the peace, &c. 

Qh Indictment of felony, by slitting a nose, and against 

the aider and abetior, 

(Commencement as in pr, 33. to the *, stating the as* 
S0ult to liave been made jointly.) Contriving and in- 



prosecutor; then they should in prosecutions for robbery, k 

find the prisoner guilty. And has been holden, that such an 

the judges were of opinion, averment mioht be rejected as 

that the direction was ri^^ht, surplusajs^e, see p. 17^; and 

and that the Coalheavers' case probably the same was holden 

was good law. upon an indictment under this 

(t) These words are essen- statute. In Harris's case, East, 

tial, see p. 2]^. P. C. 415. on 'an in'Jictment 

(u) The words of the statute under this act it was objected, 
are, in any duselling-house or that the prisoner, ha viiii^ tired 
in rtther place, and therefore at the party within his own 
this allegation is unnecessary, honse, was not within the sta- 
in Durore's case, p. 178. the tute; but thejudges held, that 
owner's name was alleged, and the ohjection was unfoundt'd. 
a variance from it in evidence (x) See the Coalhcavers' case, 
wan holdeo to be fatal. But Leach, 70\ 
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tending one E. C. then and yet bein^ a Bubject of our 
said lord the king, to nnaim and disfigure, at, &c. with 
force and arms, in find upon the said E. C. on purpose, 
and of their malice aforethought, and by laying in wait, un- 
lawfully and feloniously did make an assault, and that the 
said J. W. with a certain iron bill, of the value of one 
penny, whicli he the said J. W. in his right hand then 
and there had and held, the nose of the said E. C. on 
purpose, and of his malice aforethought, and by lying in 
wait, then and there unlawAilly and feloniously did slit, 
with intention the said E. C. in so doing, in manner 
aforesaid, to ntaini and disfigure; and that the aforesaid 
A. C. at the time the aforesaid felony, by the said J, W. 
in manner and form aforesaid, was done and committed, 
to wit, on, &c. at, &c. with force and arms, on purpose, 
and of his malice aforethought,and by lying in wait, unlaw- 
fully and feloniously was present, knowing of and privy 
to the committing of the said felony, aiding, and abetting 
the said J. W. in the felony aforesaid, in manner and form 
aforesaid done and committed; and so the jurors afore- 
said, upon their oath aforesaid, do say, that the said J. W. 
and A. C. on, &c. at, &c. with force and arms, on pur- 
pose, and of their malice aforethought, and by lying in 
wait, the felony aforesaid, in form aforesaid, unlawfully 
and feloniously did do and commit, and each of them did 
do and commit, against the peace, &c. and against the 
form, &c. 

By Stat. 22 & 23 Car. 2. c. 1. s. 7. if any person or per- 
sons, from and after the 24th day of June, in the year of 
our Lord 1671> on purpose, and of malice forethought, 
and by lying in wait, shall unlawfully cut out or disable 
the tongue, put out an eye, slit the nose, cut off a nose 
or lip, or cut off or disable any limb or member of any 
subject of his majesty, with intention in so doing to maim 
or disfigure, in any the manners before mentioned, such 
his majesty's subject, that then, and in every such case, 
the person or persons so offending, their counsellors, 
aiders, and abettors, (knowing of and privy to the offence 
aforesaid,) shall be guilty of felony, without benefit of 
clergy. 
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69, For striking a person with a weapon in a church^ 

yard (a). 

{Commencement as in pr. 33 to the ♦.) In a certain 
churchyard belonsjinjSf to the same parish, and there si- 
tuate, maliciously did strike one E. F. spinster, with a 
certain weapon made of iron and steel, called a sword, 
which he the said A. B. then and there had and hel \ in 
his right hand, against the form, &c. and against the 
peace, &c. 

( If the weapon he drawn with intent to strike another^ 
then say ^ with his right hand did draw a certam weapon 
called a hanger, to the intent to strike one VI. P. with 
the same weapon, against the form of the statute, &c. and 
against, &c. as above. (But if a person draw n weapon to 
the intent to strike, and actually strike^ charge the drawing 
with intent^ <§fc. as above^ and add a count for the striking 
as in the first precedent-) 



(a) By Stat. S ^Q Edw. 6. 
c. 4. 8. 3. if any person shall 
maliciously strike another with 
any weapon, in any church or 
church»yard, or shall draw any 
weapon in any church or 
church-yard to the intent to 
strike another with the same 
weapon, that then every person 
so offending, and thereof being 
convicted by verdict of twelve 
men, or by his own confession, 
or by two lawful witnesses, be- 
fore the justices of assize, jus- 
tices of oyer and terminer, or 
justices of peace in their ses- 
sions, by force of this act, shall 
be adjudged, by the same jus- 



tices before whom such person 
shall be convicted, to have one 
of his ears cut off: and if the 
person or persons so offending 
nave none* ears, whereby he or 
they shall receive such punish^ 
ment as is belbre declared, that 
then he or they be marked and 
burned in the cheek with an 
hot iron having the letter F. 
whereby he or they may be 
known to be fray-makers and 
fighters; and besides, that 
every such pt:'rson to be and 
stand ipso facto excommuni- 
cated, and be excluded from 
the fellowship and company of 
Christ's congregation. 



* So iti itat. 
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63. For an assault with intent to rob, under the stat. 7 G. 2- 

c, 2i (b). 

[Commencement as in pr, 1.) In and upon C. t). unlaio^ 
fully, maliciovslfj, and feloniously, did make an assault. 



[b] The stat. 7 G. 2. c. 21. 
enacts, " that if any per&on or 
persons shall, with any offensive 
weapon or instrument, unlaw- 
fully and maliciously asstuult, 
or shall by jnenaces, or in or 
by any forcible or violent naan- 
ner, demand any money, goods, 
or chattels, of or from any other 
person or persons, with a felo- 
nious intent to rob or commit 
robbery ufion such person or 
persons, that then such person 
80 ofFenciins:, and beins thereof 
lawfully convicted, shall ,be 
adjudged guilty of felony, and 
be liable to be transported as 
in cases of felony,'* The act is 
in the disjunctive, therefore 
the indictment must allege an 
assault with an offensive weap- 
on, with an intejit, &c. or that 
the defendant did, by menaces, 
&c, demand money, goods, or 
chattels with a like intent ; and 
if it do not, will be defective. 
R. v. Jackson and Randall, 
Leach, 303. R. v. Remnant, 
5 T. R. 169. Pegges's case. 
East. P. C. 420. 

In Parfait's case, Leach, 23. 
East. P. C. 416. the indict- 
ment charged an assault with a 
pistol with intent to rob; it 
appeared that the defendant 
did not make any demand or 
motion, or offer to demand the 
prisoner's money, but only held 
a pistol in his hand towards 



the prosecutor who was on the 
coach-box, and bade him stop; 
and Lord C. J. Willes and 
Chappel, J. are said to have 
holden that the case was not 
within the act, because there 
was no demand. But, as Mr. 
East, in his Pleas of the Crown, 
observes, the words of the act 
are in the disjunctive, and 
where the indictment is framed 
upon the first branch of it a de- 
mand is unnecessary, and it is 
for the jury to decide with what 
intent the assault was made. 
The defendant, Thomas, 
(Leach, 37"2.) was indicted for 
a felonious assault on J. Lowe, 
with a pistol, with intent to rob 
him ; it appeared that the prose- 
cutor was in a chaise, and the 
prisoner, after following it for 
some time, presented a pistol 
at the post-boy, bidding him 
stop, with many violent oaths, 
but making no demand of mo« 
ney ; the carriage stopped, but 
the prisoner, perceiving that he 
was pursued, immediately rode 
awav ; the court held that the 
evidence was not sufBcient, for 
the charge was not of an assault 
on the postillion with intent to 
rob him, but for an assault on 
Mr. Lowe with intent to rob 
him, of which there was no evi- 
dence; and upon another in- 
dictment against the same de- 
fendant for an assault on Dring 
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with a certain offensive weapon, to wit, a (c) pifitol, 
which he ihe said A. B. in his right hand then and there 
had and heU, with a felonious intent the monies of the 
said (J. D. from the person and against tlie will of the 
saidC. D. feloniously and violently {d) to steal, take, and 
carry away, against the form, &c. and against the peace, 

&C. . 

64. For a felonious assault with intent to spoil cloaths, 5^c. 

(Commence as in pr, 1.) In a public street and high- 
way there, called  — , in and upon one K. M. 
spinster, in the said public street an<l hii^liway, then and 
there being, wilfnlly, malidously^ and feloniously did 
make an assault, with an intent to tear, spoil, cut, and de- 
face the garments and cloaths of her the said E. M. and, 
with force and arms, did, in the said public street and 
highway, i/2<?;i a/?d /^ere (e) wilfully, nialiriously, and fe- 
loniously tear, spoil, cut, and deface one printed linen 
gown of the value of thirty shillings, of the goods and 
chattels of the said E. M. being part of the garments and 



the postillion, he was acquit- 
ted upon the same evidence ; 
•ince it appeared that the in- 
tent was not to fob the post- 
boy, for when he presented the 
pistol to him, and bade him 
stop, he made no demand 
upon him, but went up to the 
person in the chuisf. East. P. 
C. 41 8. In the ca*e of Trusty 
V. Howard, Sess, Pap. 735. the 
delendants were indicted for a 
felonious assault with an ofFen- 
eive weapon, with intent to rob; 
it appeared that one of them, 
presenting a pistol to the pro- 
secutor, bade him stop, which 
he did, but called out for assist- 
ance; on this, the prisoners 
threatened to blow his brains 
out if he called out any more, 
which he nevertheless cou<« 



tinued to do, and the men were 
taken, and, though no demand 
of money was made they were 
convicted and transported. 

(r) In Sharwin's case. East. 
P. C. 421. It was holden that 
an allegation of an assault with 
an' offensive weapon called a 
wooden staff, was satisfied by 
evidenre of an assault with a 
a stone, se«^ p» 85. 

(d) In Monteth's case the in- 
dictment was holden to be de- 
fective for ojiiitting this word. 
Leach, 890. Sess. Pap. 1300. 
and 1325. East, P. C. 420. 
for the indictment must allege 
an intent to rob, which always 
includes force and violence. 

{e) It must appear that the 
assault and spoiling were con- 
tinuous, see p. 55, 
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cloaths of ber the said E. M. on her person then and 
there being in wear, against the form, &c. and against 
the peace, &c. (/). 

By Stat. Geo. 1. c. 23. s. 11. it is enacted, that if any 
person or persons shall, at any time or times, wilfully and 
Qialiciously assault any person or persons, in the public 
streets or highways, with an intent to tear, spoil, cut, 
burn, or deface the garments and cloaths of such person 
or persons, that then all and every such person or persons 
90 oHending, being thereof lawfully convicted, shall be 
adjudged to be guilty of felony, and every such felon 
shall be subject and liable to like pains and penalties as 
in cases of felony ; and the courts by and before whom 
he, she, or they shall be tried, shall have full power and 
authority of transporting such felons for the space of 
seven years. 

fi5. Indictment for feloniously assaulting a privy counsellor 

in the execution of his office (g). 

{Commencement as in pr, 1.) In and upon the right 
honourable Sir E, H. knight, one of the privy coun« 
sellors of our said lord the king, and in the due exe- 
cution of his said office in council then and there beings 
feloniously did make an assault, and him the said Sir 
E. H. did then and there feloniously strike and wound, 
against the form, S^c^ and {^gainst the peace, &c» 



(f) tt has been holdei), 
that to support an indictment 
tinder this statute, it must ap- 
pear that the primary intention 
of the defendant was to injure 
the cloaths, and that if his in- 
tention was to injure the per^ 
son the case is not within the 
statute, R. v. Williams, Leach, 
4^26. ; but qn. as to the princi- 
ple of this opinion, and see R. 
V. Coke and Woodburn, 6 St. 
Tr. 804. 

ig) By Stat. 9 Ann* c. 16» it 



is enacted, that if any person 
shall attempt to kill, or unlaw** 
fully asbault, strike, or wound 
any of her majesty's privy 
counsel, in the execution of his 
office in council, or in any com- 
mittee of council, being con- 
victed thereof in due form of 
law, he is thereby declared to 
be a felon, and shall suffer 
death, as in cases of felony, 
without benefit of clergy. 

The occasion of the act was 
this, Robert Harley, esq. (after** 



Indictnientr^^ Assaults^ Sfe. 



407 



66. For chaflenjB^ing tofight^ on account (A) of money won 
at play ^ under thestat, 9 Ann. c, 14 (/). 

(dnnmenvement as in pr. 33.) And then and there 
unlaw tuUy and maliciously did challenge C. D. a peace- 
able subject of our said lord the king, to fight with 
hiiu the said A. B. on account of money then and there 
won by the said C. D. (/c) of him the said A.iJ. by then and 
there gaming and playing at dice witu the said A. R. at 
a certain game called hazard (/), to the great damage of 
the said C. D. against the form of the statute, &c. and 
a^'aiust the peace, &c. (*ind count, commencement as in 
pr, 33.) And then and there unlawfully and maliciously 
did provoke C. D. to Hght with him the said A. B. 



wards Earl of Oxford) was 8tal>> 
bed by Anthony Guiscard, 
who was then under examiiia- 
tioi) before a committee of the 
privy counsel. 

(A) The prosecutor lost his 
money to Randall aud others^ 
the defendants; they proposed to 
depart ; he objected, wishing to 
have an opportunity of recover- 
ing his money, upon which 
they committed the assault. 
Baiter, J. was of opinion, that 
the game beiogover before the 
assault began, it could not be 
said to have arisen out of the 
game, but from what the pro- 
secutor had said to the defen- 
dants ; aud that it was neces- 
sary, in order to bring a case 
within the statute, that the as- 
sault should arise out of the 
play and during the time of 
playing. East. P. C. 423. 
firist. Summ. Ass. 1787* 

(i) Which enacts, that if any 
person or persons whatsoever, 
shall assault and beat, or chaU 
lenge or provoke to fi^ht, any 
other person or persons what- 
•oever> upon account of any 



money won by gaming, play- 
ing, or betting at any of the 
games aforesaid, (viz. cards, 
dice, tennis, bowls, tables, or 
other game or games whatso- 
ever,) such person or persons, 
&c. shall, being thereof law- 
fully convicted upon an indict- 
ment or information to be ex- 
hibited against him for that 
purpose, forfeit to her majesty, 
&c. all his goods and chattels 
and personal estate whatsoever, 
aud shall also suffer imprison- 
ment, without bail or main- 
prize, in the common gaol of 
the county where such convic- 
tion shall be had, during the 
term of two years. 

(A:) In order to support the 
indictment it does not appear 
to be necessary that the money 
should have been won by the 
prosecutor, or that it should be 
alleged by whom the money 
was won. 

(/) The game seems lo be 
immHterial, therefore this al- 
legation had better be omit- 
ted. 
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on account of money then and there won by the said 
C. D. fioni the said A. B. by gaining; and piayingat dice, 
to the gitat damage, &c. against the form, 6jC. and against 
tilt pcacCy SjC. 

Indictmerd for the same, alleging an assault and heating. 

(Cummencement as in pr. 33.) And then and there did 
beat the said C. D. on account of money then and there 
won b^ the said C. D. from him the said A. B. by then 
and there gaminir and playing at dice, to the great da- 
mage, &c. [cuutlude as in the last pfecedent.) 

6T. For an assault, against the stat. 36 G. 3. c. 9 (wi). 

{Commencement as in pr. 1.) In and upon one E. F. 
did wilfully and maliciously make an assault, and him 
the said E. F. did then and there wilfully and mali- 
ciously beat, with intent to deter and hinder him the 
said E. r. from then and there buying corn, at the parish 
aforesaid in the county aforesaid. (Conclude qs before.) 

68, For an assault, ^c, with intent to stop grain, l^c. 

In and upon one E. F. who was then and there driving 
a certain cart loaded with wheat, unlawfully and mali- 
ciously did make an assault, and him the said E. F. did 
then and there unlawfully and maliciously beat, with in- 
tent to stop such wheat. [Conclusion as before, and add 
a count for a common assault,) 



(m) If any person shall wil- 
fully and maticiuusly heat, 
woiii'd, or use any other vio- 
leiK-e to or upon any person or 
pt-rsons, with intent to deter 
him or them from hu}ing of 
corn or |;rain in any mnrket 
or o^^er/)/ace within this king- 
dom, or unlawfully beat or 
wound the driver of any wag- 
gon, carl, or other carnage 
or horse loaded with wheat, 
{1our,me' 1, malt, or other grain, 
with intent to stop sucti wheat, 
^c. such person, being thereof 



lawfully convicted hefore any 
two or more justices of the 
peace of the county, &c.or he- 
fore the justices of the peace in 
open sessions, shall be sent to 
the common ^aul or house of 
correction, there to continue 
and be kept to hard labour, 
not less tha[i one nor exceeding 
three months. 

A person so offending a 
second time, and being law- 
fully convicted, to be deemeci 
guilty of felony, and to be 
transported for fourteen years^ 
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69. Indictment for ramshinvi; a woman. 

{Commencemint as in pr. 1.) In and upon one A. P. 
spinster, in the peuce ot' God and otir said lord the king 
then auii there being, violently and leloniously did make 
an a!ftsanlt,and her ilie haul A. P. against the ictll (n) of her 
the sai<i A. P. then and there leloniously did ravish (o), 
and carnally know (p), against the form (</) of the statute, 
&c. and against the peace, &c. 

70. Indictment for carnally knowing and abusing a female 
child under the age of ten years (r), 

{Commencement as in pr, 1.) In and upon one E. F. 



(n) The absence of previous 
consent is a material itij^redient 
ill the offence, as described m 
13 E. 1. Stat. 1. c. '24. see be- 
low. 

(o) The word rap nit is essen- 
tial, and is not supplied by 
the words carnaliter cognovit^ 
see p. 72. 

(p) But the words carnaliter 
cognovit do not appear to be 
essential, -2 Haw. c. 25. s. 56. 
11 H. 4. 14. See Staun. 81. 
Co. Litt. 137. 2 Ins. ISO. 
where Lord Coke says, that 
rapere legally signifies as much 
^^ carnaliter cognoscere; and if 
so, the latter ailegation ap- 
pears to be unnec'essury, for 
the use of the latter words is to 
specify the nature of the crime 
rather than any means or cir- 
cumstances of the particular 
case. But it would not be 
prudent to omit these words. 

'(q) The indictment usually 
concludes, agamst the form of 
the statute. But rape was an- 
ciently a capital felony. 1 Ins. 



s. 190. 2 Ins. 180. 433. I 
Hale, 627» 8. 1 Haw. c. 4U 
s. 7. 4 B;. Comm. 2i0. 212. 

By the stat. of West. 3 E. 1. 
c. 13. the offence was reduced 
to a trespass; but by stat. of 
West. 2. it was again made 
felony, the stat. enacting, that 
ravishment wiUiout any con- 
sent before or after, and ra- 
vishment with force v^ithout 
consent, should be punished 
with judgment of life and 
member. Since, therefore, an 
indictment at the present day 
rests upon this statute, it would 
not be proper to omit the con- 
clusion contra formanif 1 Hale, 
63 2. Dy. 304i 6 H. 7. 5.; at 
all events this conclusion is ne- 
cessary in case of an appeal, 
2 Haw. c. 23. s. 6, 

Principals in the 1st and 2d 
detjree are, ousted of their 
clerj^^y by the stat. 18 Eliz. c. 7« 
and 3 W. & M. c. Q. 

(r) The stat. 18 Eliz. c.7. »• 
4. takes away the bencHt of 
clergy from such as shall un- 
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spinster, a woman chilrl under the age of ten years, to wit, 
of the age of nine years and upwards, feloniously did 
make an assault, and her the said E. F. then and there 
wickedly, unlawfully, and feloniously, did carnally know 
andabuse,againat the form of the statute, &c.and against 
the peace, &c. 

71. Indictment of felony for taking a woman having sub- 
stance, ^c, against her will, under the stat, 3 //. 7.c. ^ {q). 

{Commencement as in pr, 1 (r).) In and upon one M. 
W, spinster, then and yet being under the age of fourteen 
years, and a maid, and only daughter and heir of P. W. 
esquiref, then lately deceased, she the said M. W. then 
and there having substance [s) in moveable goods to 
the value of one thousand pounds, of lawful money of 
Great Britain, and in lands and tenements to the value of 
fifteen humlred pounds by the year, of like lawful money, 
did make an assault, and her the said M. then and there 
did put in great danger of her life, and her the said M. 
with force and arms, at the parish aforesaid, in thj*. county 
aforesaid, unlawfully, feloniously, and against the will of 
her the said M. violently did take, force, an.l coDvey 
away, with intention that he the said A, B. for lucre (0, and 
the sake of such her substance, feloniously should marry, 
and have the said M. to wife; and that the said A. B. 
afterwards, to wit, on, &c. by the assent, procure- 
ment, and abetment of the said A. M., J, J., and C. the 
wife of F. C. late of, &c. gentleujan, and W. C. late of 



lawfully and carnally know [q) This is essential, 1 Haw, 

aad abuse any woman child 66o. 1 Haw. c. 4^2. s. 34. 

under the age of ten years. (r) As to the venue, see p. 2* 

. Mr. East, E. F. C. 448. is [s) The indictment must 

of opinion that the word rarish either allege that the female 

ouifht to be omitted, because was an heiress, or that she 

the crime is created by stat. had substance in goods and 

18 Eliz. ; but that stat. ap- moveables, or in lands and te- 

pears, from its terms, to be de- nements. 1 Hale, 660. I'Haw. 

claratory of the law, affirming^ c. 4^2. s. 34. 3 Ins. 6l. 

that it extended to that parti- [t) This allegation does not 

cular case, and if so the aver- appear to be essential, butLd. 

ment is essential. Hale says it is safest to use 

these words, see p. 167. o* (/)• 
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the same parish and county, clerk, with force and arms, 
at, &c. feloniously, and for lucre of the said substance of 
the said W, M. did marry (a:), and had the said W. M. to 
wife, against the form of the statute, &c. and against the 
peace, &c. And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A. M., J. J*, 
C, the wife of F. C and W. C. on the said fourteenth 
day of November, in the year aforesaid, at, &c. in the 
county of'  ^ with force and arms, knowingly and 

feloniously were assisting, aiding, procuring, assenting, 
abetting, and maintaining the aforesaid A. B. in doing and 
committing the felony aforesaid, against the form of the 
statu te« &c. and against the peace (y), &c. 



(x) It must either be al- 
leged that she was married to 
the defendant or to some one 
by his procurement, or that 
she was detiled. 1 [lale, 660. 
3 Ins. 61. 

(y) By Stat. 3 Hen. 7. c. 2. 
(reciting, where women, as 
well maidens as widows and 
wives, having substances, some 
in goods moveable, and some 
in lands and tenements, and 
some being heirs apparent 
unto their ancestors, for the 
lucre of such substances been 
oftentimes taken by mis-doers, 
contrary to their will, and after 
married to such mis-doers, or 
to other by their assent, or de- 
foiled, to the great displeasure 
of God, and contrary to the 
king*s laws, and disparage- 
fnents of the said women, and 
otter heaviness and discomfort 
of their friends, and to the evil 
tmample of all others ;) it is 
therefore ordained, established, 
and enacted, that what person 
or persons from henceforth that 
taketh any woman so against 
ber will unlawfully, that is to 



say, maid, widow, or wife, that 
such talfing, procuring, and 
abetting the same, and also re« 
ceiving wittingly the same wo* 
man so taken against her will, 
and knowing the same, be fe- 
lony ; and that suchmis«-doers, 
takers, and procurators to the 
same, and receiiorSf knowing 
the said offence in form afore- 
said, be henceforth reputed 
and judged as principals : pro^ 
vided alway, that this act extend 
not to any person taking any 
woman, only claiming her as 
his ward or bond-woman* 

By Stat. 39 Eliz. c. 9* s. 1. 
clergy is taken away from per- 
sons who shall offend against 
the above statute. 

This act of Elizabeth ex- 
tends only to those who shall 
be principals or procurors, or 
accessories before such ofifence 
committed, s. 2. 

By Stat. 4 & 5 Ph. & M. c. 8. 
8. 3. if any person, above the 
age of fourteen years, shall un- 
lawfully take or convey, or 
cause to be taken or conveyed, 
any maid or woman child un- 
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7£. Indictment for having two tcices at one and the same 
time^ against thestat. 1 ./. 1. c. 11 (z), 

[Commencement as in pr, 1.) At the parish of N. («), 
in the county ot M. (A), did marry one C. D. spinster, 
and her the said C. D. tiien and there had tor his 
wite; and thai the said A. B. alterwards, to wit, on, &c. 
with force and arms, at the parish of S. M. in the said* 
county of M. feloniously did marry and take to wife one 



married, being within the age 
of sixteen years, out of or from 
the }iot»8es8ion, and against the 
will, of her father, mother, or 
guardian, he shall sftifer two 
years imprisonment, or pay 
such tine sls shall he asbessed by 
the court. 

§ 4. If any person shall so 
take away, or cause to be 
taken away, and deflour any 
such maid or woman child, or 
shall, against the will or know- 
ledge of the father, or, if he be 
be dead, of the mother having 
tuition of such child, contract 
matrimony with her by secret 
letters, messages, or otherwise, 
he shall be imprisoned for live 
years, or pay such fine as shall 
be assessed by the court, half 
to the king, and half to the 
parties aggrieved. 

(z) The Stat. I J. I. c. II. 
enacts, that if any person or 
persons within England, being 
4Tiarried, do marry any person 
or persons, the former husband 
or wife being alive, every such 
offence shall be felony, and the 
person or persons so offending 
shall su&'er death as in cases of 
felony. By thestat. 18 Eliz. 
c, ?• »t 3> 3. the offender, be- 



sides being burnt in the hand, 
may be imj nsoned for a ytar; 
by Stat. 19 G. 3. c. 74. ». 3. 
tine and whipping mav be sub- 
stituted for burling, iujd hy 
Stat. 35 G. 3. r, (i7. persons 
convicted under th' >tat. t J. 
I.e. II. shall be suhject to the 
same finfs, &c-. with those con- 
victtd of petit larciny. 

(a) The Iir»f laurriage may, 
it seems, be alleged according 
to the fact, though the second 
took place in a different county, 
and the offender may be .in- 
dicted in a third, where he is 
apprehended hy the provi>ion 
of the Stat. 1 J. I.e. 11. see p. 
n. ' 

(6) The county in which the 
indictment is hiid. Qu. whether 
the concluding' allegation be 
necessary, according to the de- 
cisions in Berwick^s case, Fost. 
10. supra, p. 1 1. ; for the clause 
of the act 1 J. 1. c. I i. s. 1. has 
been construed to mean the 
county where the party is im- 
prisoned, see p. 1 1. n. (r/). Hut- 
ton, 131.; and it appears, from 
the record itself, that he is 
brought to the bar in the cus- 
tody of the sheriff, see p. '48, 
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E. F. spinster, and to the said E. F. was then and there 
niarried • the said C. D. his former wife, being |c) tken liv- 
in<^ and in full life) against the form, cScc. and against the 
peace, &c. And ihe jurors aforesaid, upon their oath 
aforesaid^ do further present, that the said A. B. after- 
wards, to wit, on [d) the first day of September, in the 
year last aforesaid, was apprehended and taken in the 
said parish of———, m the county ot —  > 

73. Indictment for haoing tic o husbands at one and same 

time. 



That Elizabeth, the wife of A. J. H. late of 



on, &c. being then married, and then the wife of the 
said A. J. H. witl) force and arms, at, &c, did feloni-* 
ouslv niarrv and take to husband E. P. duke of ■. 

(the said A. J. H. her husband, being then alive,) 
against the form, &c. and against the peace, &c. And 
the jurors aforesaid, upon their oath ai'oresaid, do further 
present. That the said Elizabeth heretofore, to wit, on, 
&c. at, &c. by the name of Elizabeth C. did marry the 
said A. J. H. and him the said A. J. H. tl xi and there 
had for her husband; and that she .the said Elizabeth, 
being married, and the wife of the said A. J. H after- 
wards, to wit, on, &c. with force and arms, at &c. feloni- 
ously did marry and take to husband the said E. P. (the 
said A. J. H. her husband, being then alive) agtiinst the 
form, &c. and against the peace, &c. 

74. An indictment for sodomy [e). 

[Commencement as in pr, 1.) In and upon one T. L. 
then and there being, feloniously did make an assault^ 
and then and there feloniously, wickedly, diabolically, 
and against the order of nature, had a venereal affair with 
the said T. L. and then and there carnally knew the said 
T. L. and then and there feloniously, wickedly, and dia- 
bolically, and against the order of nature, with the said 



[e) See p. 62. 6. 5 Eliz. I?, and 3 & 4 W. 

(«/) See p. II. and p. 412. & M. c. 9. s. 2. this offence i« 

note [h), made felony without benefit of 

(e) By the stat. 25 H. 8. c. clergy. 
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T. L. did commit and perpetrate that detestable and abo* 
minable crime of buggery (z) (not to be named among 
Christians,) to the great displeasure of Almighty God, 
to the great scandal of all human kind, against the form 
of the statute in such case made and provided, and 
against the peace of our said lord the king, his crown and 
dignity. 



OFFENCES AGAINST THE HABITATION 



75. Indictment for burglary (a). 
That A. B. late of' , in the county of • 



labourer, on,&c. about the hour of one of the night (6) of 



(jr) This word is essential. 
Fost. 424. Co. Eat. 351. 3 
Ins. sg. 

(a) By the st. 1 8 Eliz. c. ?• 
and 3 W. & M. c. 9. s. 2. the 
offender is ousted of <:lergy. 

Also, accessories before the 
fact are ousted by the latter 
statute. 

By the st. 1 Ed. 6. c. 12. 
's. 10. persons attainted or con- 
victed of breaking any house, 
by day or by night, any person 
being therein, and being there- 
by put in fear or dread, shall 
be excluded from the benefit 
of clergy. 

By the stat. 5 Anne, c. 31. 
-6. 5. any person who shall re- 
ceive, harbour, or conceal any 
burglars, &c. knowing them 
to be such, shall be taken as 
accessory to the said felony, 
and, being convicted, shall suf- 
fer death as a felon convict. 



The stat. 12 Anne, c. 7. de-^ 
dares and enacts, that if any 
person shall enter into the jmon- 
sion or dwelling-house of ano* 
ther, by day or by night, with- 
out breaking the same, with an 
intent to commit felony, or be- 
ing in such house shall commit 
any felony, and shall in the 
night time break the said house 
to get out of the same, such 
person is and shall be adjudged 
to be goilty of burglary, and 
shall be ousted of clergy, in 
the same manner as if such 
person had broke and entered, 
the said house, in the night 
time, with intent to commit fe* 
lonv there. 

(h) It is usual to allege the 
hour, see p. 52. and to state it 
to be in the night of the preced- 
ing day, though after l2o*clock. 
The day itself is not material, 
see p. 57- 
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the same day, with force and armA^ at the parish (r) afore- 
said, in the county aforesaid, the dwelling-house (d)oi out 
C. D. there situate, felottiously (e) and hur^lariuusiy {e) 
did break and enter (e), with intent (/) the goods and chat- 
tels of the said C. D. in the said dwelling-house tht n and 
ti)ere being, then and there feloniously and burglariously 
to steal, take, and carry away, and one gold watch, of the 
value of thirty pounds f describe the property and value of 
each article according to the fact J of the poods and chat- 
tels of (g) the said C. D. in the said dwelling-house then 
and there being found, then and there feloniously and 
burglariously did steal, take, and carry away, against the 
peace, &c. 

76- Indictment for burglary, alleging a breakitig in, mth 
intent^ an actual felony committed^ and a breaking out^ 
against the stat, l^ Ann. c. 7. (A). 

{Commencement as in pr. 7 O') about the hour of twelve 



(cj The parish should be 
correctly stated ; a variauce 
would be fatal.  

(d) The house inust be de- 
scribed as the dwelling-house 
of the real tenant, see p. 73. 
and the st. 1^2 Ann. c. 7* and 
this is the proper description, 
though part only of the house 
be separately occupied. The 
situation is material. Burglary 
may also be committed in a 
church or chapel. The per- 
sonal property must be de- 
scribed as in larciny, where 
an actual stealing is averred. 
If a mere intent to steal be al- 
leged, the ownership should still 
be correctly averred, p. 194. 

(e) These words are essen- 
tial, see p. 73. and so are the 
words, dwelling house and in the 
night. The means of breaking 
and entering are immaterial. 

{f) The intention is included in 
the words feloniously and bur- 



glariously, &c. but it must 
be further shewn, that the 
breaking and entry was done 
to commit a felony ^ which 
felony should be specified. 
But an averment that he did 
then and there commit a spe- 
cific felony is a sufficient aver- 
ment of the intention. A sta- 
tutable felony will support the 
indictment. I Haw. c. 38* 
s. 38. 

{g) The ownership must be 
correctly stated, see p. 189. 
194. 

(h) Upon an indictment thus 
framed, the defendant may be 
found guilty of the burglary, 
if either the breaking in with 
intent in the night time be 
proved, or the entry with in- 
tent, &c. and the breaking out 
in the night time, under the 
statute, or if the actual lar- 
ciny, and either the breaking 
in or out in the night time be 
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in the night of the same day, with force and arms, at the 
parish aforesaid, in the contity aforesai<t, the dvvelh'nic- 
hoiist of one C. D. ttiere situate, feloniously and burgla- 
riously did break and enter, wit'i intent the i^DOds and 
chattels of the said C. D. in the said dwell itif<, tht n and 
there bein^, then and there feloniously ana bur'^lano'jsly 
to steal, take, and carry away; and tlh ii and llnre, With 
force and arms, one diamond necklace, ol the value of 
forty pounds, ot the goods and chattels of the sa.d C. D. 
in the same dwelling-house, then and there he ing lound, 
then and there feloniously and burglariously did steal, 
take, and carry away; and so then and there bein^ in 
the said dwell mg-house, and having committed the said 
felony as aforesaid, did then and tiiere, aganist the form 
of the statute (i) in such case made and provided, break 
the said dwelling-house to get out of the same, against 
the peace, 6lc. 

77. Indictment for breaking a house in the day- time (no 
person being therein J, and stealing goods of the value of 
Jive shillings (Ar). 

That A. B. late of, &c. labourer, on, &c. about the 
hour of eleven in the forenoon of the same day, with 
force and arms, at the parish aforesaid, in the county- 
aforesaid, the dwelling-house of C. D. there situate, fe- 
loniously did break and enter, (no person in the same 
dwelling-house then and there being,) and two pewter 
dishes, of the value of seven shillings (here mention ail, 
the goods stolen,) of the goods and chattels of the said 
C. D. in the same dwellings-house then and there being 
found, then and there feloniously did steal, take, and 
carry away, against the peace of our said lord the king, 
his crown and dignity. 



proved. So though the evi- fois acqvit and verdict^ and 

dence does not warrant a con- Leach, 10^. 

viction of the buri^lary, he may (i) Since the stat. is decla- 

be convicted of stealing in the ratory, the averment does not 

dwelling-bouse to the amount seem to be necessary, but it \% 

of 40 shillings, or of the simple not improper, see p. 210, n.(x)» 

larcinv. see p. 37* pleaof au^Cr- [k) See 39 Eliz. c. 15* I 

Hale, 525. 
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78. Indictment for arson (Z). 
[Commencement as in pr. 1.) a certain house (m), of one 



(/) Arson was felony at com- 
mon law, 3 Ins. 66. ; the wii- 
yii/ burning of dwelling-houses, 
or barns containing corn or 
grain, was ousted of clergy by 
Stat. 23 H. 8. c. 1 . and 25 H. 8.; 
but these stat. were repealed 
by the stat, 1 £d. 6. c. 12. 
t. lO. 

The Stat. 4 and 5 Ph. & M. 
c. 4* excludes from clergy those 
who shall maliciously com- 
mand, hire, or counsel any 
person or persons, wilfully to 
burn any dwelling-house, or 
any part thereof, or any barn 
then having corn or grain in 
the same. And this stat. has 
been holden, by necessary im* 
plication, to take away clergy 
from the principal offender. 
Poulter*8 case, 11 Rep. 35. 
Fost. 330. 2 Hale, 347- 1 
Hale, 572. 

The stat. 9 G. 1. c. 22. made 
perpetual by stat. 31 G. 2. c, 
42. excludes from clergy any 
person who shall be lawfully 
convicted of setting iire to any 
bouse, barn, or outhouse, or to 
any hovels cock, mow, or stack 
of com, straw, hay, or wood. 

By the stat. 9 G. 3. c. 29. 
s. 2. if any person shall wilful- 
ly or maliciously burn, or set 
fire to, any wind saw-mill, or 
other wind-mill, or any water- 
mill, or other mill, such per- 
son being lawfully convicted 
thereof, shall be adjudged 
guilty of felony, without bene- 
fit of clergy. The above form 
will suffice for an indictment 



under this act, if the word 
windmill be substituted for 
house. ' 

The prosecution must be 
commenced within 18 months 
after the commission of the of- 
fence, sec. 4. 

By the stat. 43 G. 3. c. 58. 
8. I. if any person shall wil- 
fully, maliciously, and nnlaw- 
fully, set fire to any house, 
barn, granary, hop, oast, malt- 
house, stable, coacrh-house, 
out-house, mill, wurirhou^e, or 
shop, which shall then be in 
possession of the person or per- 
sons so setting fire to t^he iwme, 
or of any body corporate, with 
intent thereby to injure or de- 
fraud his majesty, or any of 
his majesty^s suiijects, or any 
body corporate, then, and in 
every such case, the person or 
persons so oftiending, their 
counsellors, aiders, and abet- 
tors, knowing of, and being 
privy to such offence, shall be 
felons, and shall suffer death 
without benefit of clergy. 

(f») Arson, at common law, 
is an offence against the habita* 
/ton, but it might be commit- 
ted, not only by burning the 
dwelling-house, but also the 
out-houses, which were parcel 
of the dwelling-house. 1 Hale, 
570. 3 Ins. 67. 69. 1 Haw. 
c. 39* s. I,' 2. and it is not ne- 
cessary to allege the burning 
of the dwelling'hofisei but only 
of the house simply. 1 Hale, 
567. 570. 3 Ins. 67. 1 Haw. 
c. 39. 8. 1. In Glandfield's 
E 
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C. D. (n) there situate, feloniously (o), wilfully y^nA malicU 
ously^ did set fire to, and the same house then and there, 
by such firing as aforesaid, feloniously, wilfully, and ma- 



case, East. P. C. 1034. it was 
holdeu, that outhouses general- 
ly was a sufficient description 
under 9 G. I.e. 29. without 
shewing pf what kind. 

(w) The allegation of owner- 
ship is materiuly for it must 
appear, that the offence was 
committed against the proper- 
ty of another, and this allega- 
tion roust be distinctly proved. 
Pedley's case. Leach, 277. 
Breerne^s case, Leach, 26 1. 
Spalding's case. Leach, 258. 
Holmes's case, Cro. Car. 376. 
S Ins. 66, In the case of the 
Rick mans. East. P. C. 1034. 
the defendants were charged 
with the arson of a certain 
house situate in the parish of 
Eilinghanit ^c. and, after con- 
viction, all the judges held that 
the conviction was wrong, be- 
cause the indictment did not 
state the ownership. It ap- 
peared in that case, that *the 
house belonged to the parish, 
and that they suffered one Tho- 
mas Early to live in it, but in 
whom the legal estate was 
vested was unknown ; and the 
judges held, that it might have 
been laid to be the property of 
the overseers, or of persons un- 
known. 

Where there is a doubt in 
which of several persons the 
property vests, it should be 
differently described in differ- 
ent counts, in order to obviate 
any objection on the score of 
variance. 

If the occupation be merely 



permissive, as by a pauper of 
a house belonging to the parish, 
the property cannot be Uid in 
him, vide supra, Rickman's 
case; and if such pauper, or a 
mere servant, burn the house 
which he inhabits, even exclu* 
sively, he is guilty of arson. 
Gowen*8 case. East. P. C. 

1027. 

Otherwise, if the defendant 
has possession under a lease for 
years, Holmes^s case, Cro. Car. 
376. 3 Ins. 66. 1 Hale, 568, 
Breeme's case. Leach, S6l. 
Pedley*s case, Leach, 277. or 
as mortgagor, Spalding's case. 
Leach, 258. But it seems, 
that if the mere reversion be in 
the defendant, who has not 
possession, he may be guilty of 
the offence by burning the 
bouse. Harris's case. Post. 1 13. 
East. P. C. 1023. In Spald- 
ing's, Breeme's, and Ped ley's 
cases, it was holden, that, in 
respect of the property against 
which the offence was com- 
mitted, the Stat. 9 G. I.e. 92. 
did not alter the common law. 
The offence is against the pos- 
session, and th« house, &c. 
should be described as belong- 
ing to the person who has pos- 
session coupled with an inte-b 
rest; for if the occupation be 
merely permissive ^ the house 
ought not to be described as 
the occupier's. SeeRickman's 
and Gowen's case, supra. In 
Glandfield^s case. East P./ C. 
1034.it appeared, that the out- 
houses burnt, including the 
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liciously did burn and {p) consume, against the form of 
the statute, &c. and against the peace, &c. 



brewhouse, were the property 
of Blanche Silk, widow, as aUo 
wasthedwelhng-houseio which 
she lived with her son J. S. ; 
that the son alone occupied the 
outhouses, with the exceptioa 
of the brewhouse, on his own ac- 
count, but without any particu- 
lar agreement with his mother; 
that she repaired the dwelling-* 
house and outhouses, and that 
they joinily contributed to the 
ingredients for the beer, which 
was brewed in the brewhouse, 
and whirh was used in the fa- 
mily. Mr. J. Heath held, that 
the brewhouse ought to be laid 
as in their joint occupation, 
but the other outhouses as in 
the occupation of the sou; 
and upon the indictment so 
drawn, the prisoner was con- 
victed and executed. 

If a man, by setting fire to 
his own house, endanp^er others 
which are contiguous, he may 
be indicted for the misdemea- 
nor, and it is unnecessary in 
such case to aver an intention 
to burn the contiguous houses. 
1 Hale, 568. Cro. Car. 377. 
Schofield's case, Cald. 397. 
But if the defendant set fire to 
his own hou«e with intent to 
f^efraud the insurers, and the 
bouse of his neighbour be 
burnt in consequence, the of- 
fence will amount to arson. 
Per Grose, J. in giving judg- 
ment in Probert's case, East* 
P, C. 1030. 

And in Isaac^s cdse, East. 



P. C. 1031. where the offenco 
committed under such circum^ 
stances, was laid as a misde* 
meaiior, Buller, J. directed an 
acquittal on the ground, that 
the misdemeanor merged in 
the felony. And if the defen- 
dant set tire to his own house, 
with intent to burn his neigh- 
bour's house, and the latter be 
burnt in consequence, the of- 
fence is as much arson, as if the 
defendant had immediately set 
fire to his neighbour's house; 
therefore if A. intending to 
burn B.*s house, set fire to his 
own, and B.'s is burnt in con- 
sequence, the indictment may 
charge A. directly with the wil- 
ful and malicious burning of 
6.'s house. lHale»569. East. 
P. C. 1034. 

(o) The words wahciou^y 
and wU/ulii/t are descriptive of 
the offence as ousted of clergy. 
by the stat. 4 and 5 Ph. & M. 
c. 4. but they are no part of 
the description under the stat. 
9 G. I. c. 22. though under 
the latter statute, to oust the 
oliender of clergy, it must ap- 
pear that the act was wilfui 
and malicious^ and it seems to 
be safer so to aver it. See 
I Hale, 567. 569. 3 Ins. 67. 
East. P. C. 1033. 

(p) This averment, under 
the stat. 9 G. 1. is usual, but 
does not seem to be essential, 
since the offence is complete 
by setting tfte house on fire. 



r. E ^ 
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79. Vor burning a cotton mill (9). 

County palatine of Lancaster^ to wit, &c. that James 
Smith, &c. together with divers other ill-disposed par- 
Sons, whose names are to the said jurors at present un- 
known, heretofore, to wit, on tlie 24th day of April, in 
the 5^2d, &c. Geo. 3. &c. with force and arms, at West- 
hough ton, in the county palatine of Lancaster, did felo- 
niously, wilfully, maliciously, and unlawfully, set fire to 
and burn a certain cotton mili^ warehouse, aud shop, situate 
at Westhoufifhton aforesaid, in the county palatine afore- 
said, and then being in the possession of one Thomas 
Wroe, and one James Duncuft, with intent thereby to 
injure the said Thomas Wroe and James Duncuft/ 
(they the said Thomas Wroe and James Duncuft, at the 
time of committing the felony aforesaid, bemg liege sub* 
jects of our said lord the king,) against the form of the 
statute, &c. and against the peace, &c. (2d count,) And 
the jurors, &c. that the said James Smith, &c. and the 
other ill-disposed persons, whose names are to the said 
jurors unknown, afterwards, to wit, on the same day and 
year aforesaid, with force and arms, at Westhoughton 
aforesaid, in the county aforesaid, did feloniously, wil- 
fully, maliciously, and unlawfully, set fire to and burn a 
certain mill, to wit, a cotton mill, situate at Westhough- 
ton aforesaid, in the county aforesaid, and then being in 
the possei^sion of the said Thomas Wroe, &c. {(zs in the 
first count.) Sd count, charges the prisoner with setting 
fire to a certain warehouse, &c.; Ath count with setting 
fire to a certain shop, &c« 

80. For burning his Own house, with intent to defraud the 

insurers (r). 

On, &c. with force and arms, at, &c. feloniously, wil- 
fully, maliciously, and unlawfully, did set fire to a cer- 



[q) This-form of indictment meaning; of the statute, hut the 

"was used against several priso- objection was overruled, 
ners, who were tried at a special (r) Under the stat. 43 G. 3. 

session at Lancaster, May, c. .58. s. 1. supra, 417* n. (/)• 

1812; it was objected, that a seeGillson's case, I Taunt. 95< 
cotton mill was not within the 
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tain house, being in the possession of him the said A. B. 
with intent thereby to injure and defraud the London 
Assurance of houses (s) or goods from fre, (then and 
there being a body corporate) aj^ainst the form of the 
statute, &c. and against the peace, &c. 

81. Indictment for setting fire to Portsmouth dock^yard, 

and destroying naval stores. 

{Commencement as in pr. 1.) twenty tons weigiit of * 
hemp, of the value of one hundred pounds, ten cable 
ropes, each thereof being in length one hundred fathoms, 
and in circumference three inches, and of the value of 
eighty pounds, and six tons weight of cordage, of the 
value of two hundred pounds, the said hemp, cable ropes, 
and cordage, then and there being naval stores of our said 
lord the king, and then placed and deposited in a certain 
building in the dock-yard of our said lord the king, there 
situate, called the rope-house, feloniously, wilfully, and 
maliciously, did set on fire and burp, and cause and pro* 
cure to be set on iSre and burnt, against the form of the 
statute, ^c. and against the peace, &c. (9d count, com' 
ffiencement, as in pr. 5.) a certain building erected in the 
dock-yard of our said lord the king there situate, called 
the rope-house, feloniously, wilfully, and maliciously did 
set on fire, and cause and procure to be set on fire, against 
the form of the statute, &c. and against the peace, &c. 
{Sd county) a certain building of our said lord the king 
there situate, in which great quantities of naval stores, 
that is to say, twenty tons weight of hemp, ten cable 
• ropes, and six tons weight of cordage, of our said lord 
the king, were then placed and deposited, feloniously, 
wilfully, and maliciously did set on fire, and cause and 
procure to be set on fire, against the form of the statute, 
&c. (t) and against the peace, 6cc. 

82. Indictment for setting fire to a stack of hay. 

A certain stack of hay, of and belonging to one to T. P. 
feloniously, unlawfully, wilfully, and maliciously, did set 
fire to, against the form of the statute (u),&c.and against 
the peace. Set. 

{$) According to the fact. («) 9 G. 1 . c. 22. see p. 

(/) 12G,3.c. 24. 417. n. (/). 
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83. Indictment^ at common law^ for setting fire to a place 

of confinement in a borough* 

[Commencement as in pr, 1.) a certain building there 
situate anH being, called — — -, (the same then and 
there being the prison of tlie borough of M. in the county 
aforesaid), then and there wickedly, wilfully, maliciously, 
and injuriously, did set fire to, and the satpe building, 
called ', then and there unlawfully, wickedly, 

an^l injuriously, did, by such firing, burn, consume, and 
destroy, against the peace, &c. (2cf county commencement 
as in pr. 5. ) a certain building there situate and being, 
called   ■, then and there wickedly, wilfully, mali- 
ciously, and 'injuriously did set fire to, and the same 

building, called — -, then and there wickedly and 

injuriously did, by such firing, burn, consume, and de- 
stroy, &c. 

84. Indictment for a forcible entry and detainer at com* 

mon law. 

That A. B. late of, &c. yeoman, and C. D. late of the 
same, labourer, together with divers other evil-disposed 
persons and disturbers of the peace of our said lord the 
king, to the number of six and more, (whose names to 
the jurors aforesaid are as yet unknown,) on, &c. with 
force and arms, and with a strong hand(t)y unlawfully, 
violently, forcibly, and injuriously, did enter [u] into 
{state the premises according to the (x) fact,) *then and 
there being in the peaceable possession of one E. F. and 



(/) See 8 T. R. 35?. R. v. 
WiUon etal. 6 Mod. gG. R* 
V. Dyer. 

(u) An indictment under the 
statutes for a detainer must 
shew an entry. 1 Haw. c. 64* 
8, 40. Roll. Ab. 89. But un- 
der the 8tat. 8 H. 6. it need 
not be alleged, that the entry 
W.I8 forcible^ when a forcible 
detainer aloaeis complained of. 

[x) The description of the 
situation is essential, and a va- 



riance would be fatal, see p* 
176. und appendix, notes, 176, 
If the indictment, be framed 
upon one of the stat. for the 
purpose of obtaining restitu- 
tion, the premises must be de- 
scribed with certainty, in order 
to enable the justices and she- 
riff to restore the possession; 
and, therefore, the same de- 
gree of certainty is requisite as 
in a declaration in ejectmeutt 
See 1 Haw. c. 64. s. 37* 
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situate and being in the parish aforesaid, in the county 
atoresaid; and that the said A. B. and C. D. together 
witli the haid other evil-disposed persons, then and there, 
with force and arms, and with a strong hand (y), unlaw-* 
fully, violently, forcibly, and injuriously, did expel, 
atiiove, and put out the said E. F. from the possession 
ot the saiH premises, with the appurtenances, and the 
said B. F. so as aforesaid expelled, amoved, and put out 
from the possession of the same, with force and arms, 
and with a strong hand, unlawfully, violently, forcibl}'', 
anJ injuriously, have kept out, from the day and year 
aforesaid, until the taking of this inquisition, and still do 
keep out, and other wrongs to the said E. F. then and 
there did, to the great damage of the said E* F. and 
against the peace, 6&c. 

85. For a forcible entry into a freehold {z). 

[As in pr. 84. to the*) then (a) and there being, the 
freehold of E. F. and then being in the tenure and occu- 
pation of one (b) 6. H. and did then and there, with force 



[y) The words with force 
and arms are implied in the 
words with a strong hand. 1 
Haw. c, 6i, 8. 44. 

(z) R. V. Edwards et ux. 
Tram. P. C. 192- seethestat. 
p. 425. 

(a) An indictment under the 
^tat. 8 H. 6. c. 9* should shew, 
that the place was the freehold 
of the party grieved, at the 
time of the force, and, there- 
fore, it is not sufBcient to say, 
" being the freehold of E. F." 
without the word then, which 
shews it to have been his free- 
hold at thetimeof the force, see 
p. 54. Baude*s case, Cro. J. 41. 
2i4. Dy,69. 1 Haw. c. 64. s.38. 
It seems to be unnecessary to 
aver expressly, that the party 
grieved was seised of the free- 
bold « 1 Haw. c* 64. 8. 38. 



Trem. P. C. 192. And it is 
unnecessary to shew what par* 
ticular estate the party had, or 
by what title he held it, for the 
injury is to the possension. lb. 

It would be repugnant to al- 
lege then and yet being the 
freehold, since it would imply, 
that the party was in possession 
at the time of finding the in- 
dictment, and therefore would 
be inconsistent with the alle- 
gation, that the wrong-doer 
still keeps the party out, I 
Haw. c. 64. s. 39. ; and, at all 
events, no restitution could be 
awarded, since it would appear 
that the party complainint; had 
the freehold at the time of the 
inquisition. lb. 

[b] It has been holden, that 
an indictment on the stat. 5 
and 15 R. 2. need not shew 
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and arms, unlawfully^ with a strong hand, and without 
judgment recovered (/;), disseise (c) the said E, F, and 
expel and eject the said G. H. from his possession of the 
same, and with force and arms unlawfully, and with a 
strong hand, from the day and year aforesaid, until the 
taking of the inquisition, have kept out, and still (c?) do 
keep out the said E, F. so disseised as aforesaid, and the 
said G, H. so ejected and expelled as aforesaid from the 
said premises, with the appurtenances, against the the 
form of the statute (c), &c. and against the peace, &c. 



whose the freehold was at the 
time of the force, but that it 
should shew that the entry was 
made on the possession of some 
person who had some estate in 
the premises, either as a free- 
holder or lessee. 1 Haw, c. 64. 
». 38. Vel. 165. 

(b) in the original it is sine 
judicio. 

(c) The word disseise is suf- 
ficient without either of the 
words unlawfully or expely for 
the word innplies an unlawful 
expulsion. Noy. 125. Cro. J. 
32. Cro. Eliz. 86. 

(d) To entitle the party 
grieved to restitution, it nnust 
be shewn that the wrong-doer, 
ousited the party grieved, and 
that the possession ot the wrong- 
doer ccmtinued at the time of 
jfinding the indictment ; for it 
would be absurd to award re- 
stitution to one who had no 
possession, and in vain to award 
it to one who does not appear 
to have lost it. Salk. 260. 
Str. 474. 1 Haw. c. 64. s. 41. 

(e) See the Free. Trem. 192. 
and supra, p. 217* 

By Stat. 5 Rich. 2. ch. 8. 



the king defendeth, that none, 
from henceforth, make "any 
entry into any lands and tene- 
ments, but in case where entry 
is j»iven by the law; and in 
such case, not ^ith strong 
handy nor with multitude of 
people, hut only in peaceable * 
and easy.manner. And if any 
man, from henceforth, do to 
the contrary, and thereof be 
duly convict, he shall be pu- 
nished by imprisonment of hi^ 
body, and thereof ransomed at 
the king's will." 

By Stat. 15 Rich. 2. c. 2. it 
is enacted, that the said sta^ 
tute, and all others made 
acrainst forcible entries, &c. 
shall be fully executed; and 
further, that at all times when 
such forcible entries shall be 
made, and complaint thereof 
Cometh to the justices of the 
peace*, or to finy of them, the 
same justices or justke take 
sufficient power of the county, 
and go to the place where th^ 
force is made ; and if they find 
any that hold such place forci- 
bly, after such entry made^ 
they shall be taken and put 



f For the proceedings upon application to one or more justices, see Burii*« 

Jus. 383. edit. SI. , 
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86. For a forcible entry on tenant for years^ under the 

stat.ii J. 1. c. 15(/). 

The form is the same as in pr. 84. introducing^ after the 
words in the peaceable possession of one E. F. the words 



into the next gaol, there to 
abide, convict, by the record 
of the same justices or justice, 
until they have made tine and 
ransom to the king. And that 
all the people of the county, as 
well the sheriff's as others, shall 
be attendant upon the same 
justices, to go and assist the 
same justices to arrest such of- 
fenders, upon pain of imprison- 
ment, and to make fine to the 
king. And in the same man- 
ner it shall be done of them 
that make such forcible en- 
tries into benefices, or offices 
of holy church. 

By Stat. 8 Hen. 6. c. 9- 
when forcible entry is made 
into premises, which are after- 
wards held forcibly, justices of 
the peace are to inquire of the 
force, by a jury suipmoned by 
the sheriff; and cause the te- 
nements to be seized and re- 
stored, &c. 

By sec. 2. all former sta- 
tutes concerning forcible entry 
are confirmed. 

By sec. 6. of the same stat. 
the party grieved shall have an 
action of trespass against the 
offender for treble damages, 
and the defendant shall more- 
over make fine and ransom to 
the king. 

{f)\n order, however, that 
parties grieved, having a less 
estate than that of freehold, 
should be rt^lieved by restitu- 
tion. 



It is by stat. 21 Jac. 1 . c. 15, 
enacted, '* that such judges, 
justices, or justice of the peace, 
as by reason of any act or acts 
of parliament now in force, are 
authorised and enabled upon 
inquiry, to give restitution of 
possession unto tenants, of any 
estate of freehold, of their 
lands or tenements, which shall 
be entered upon with force, 
or from them with-holden by 
force, shall, by reason of this 
present act, have the like and 
the sawe authority and ability, 
from henceforth, (upon indict- 
ment of such forcible entries, 
or forcible with-holdings be- 
fore them duly found) to give 
like restitution of possession 
unto tenants for term of years, 
tenants by copy of court-roll, 
guardians by knight-service, 
tenants by elegit, statute mer- 
chant and staple, of lands or 
tenements by them so holden, 
which shall be entered upon 
by force, or holden from them 
by force." 

Bv stat. 31 Eliz. c. 11. no 
restitution upon any indict- 
ment of forcible entfy, or hold- 
ing with force, shall be made 
to any person, if the person so 
indicted hath had the occupa- 
tion, or been in quiet posses- 
sion, for the space of three 
whole yearn together, next he- 
fore the day of su< h indict- 
ment so found, and his estate 
therein not ended; which the 
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for a certain term [z) of years then to come, and then 
and yet unexpired ; then proceed as in pr. 84. concluding 
as in pr. 85, against the form of the statute, &c. 



LARCINY AND ROBBERY- 

87. Indictment for grand larciny, in stealing the pro* 

perty of different persons. 

(Commencement as inpr, 1 (a).) one (b) silver watch, of 
the value (6) of forty shillings, of the goods and chattels 
of (6) E. F. two hats, of the value of twenty shillings, 
and two (c) waistcoats, of the value of six shillings*, of the 



party indicted may allege for 
stay of restitution, and restitu- 
tion to stay till that be tried, if 
the other will deny or traverse 
the same: and if the same aU 
legation be tried against the 
same person so indicted, he is 
to pay such costs and damages 
to the other party as shall be 
assessed by the judgea^or jus- 
tices before whom the same 
shall be tried ; the same costs 
and damages to be recovered 
and levied as is usual for costs 
and damages contained in 
judgments upon other actions. 

{z) In order to bring the 
case within the stat. it must be 
alleged, that the party was pos- 
sessed of a termor years, that 
he was possessed \^ not of itself 
sufficient. 1 Haw. c. 64. s. 38. 
1 Vent. 306. 1 Sid. 102. 1 
Mod. 73. 

(a) As to the venue, when 
goods stolen elsewhere are 
brought into the body of a 
county, see p. 10. 13 G. 3. 
C« 31. 8. 4. and 44 G. 3. c. 92. 



[h) As to the description of 
the property stolen, its value, 
{ind ownership, see chap. X. 
p. 180. 

(c) Atthough.in general, the 
value of each different indivi- 
dual article stolen should be 
specified, p. 187. 2 Hale, 183. 
yet where several articles of 
property of the same nature and 
kind, are stolen at the same 
time, as several sheop or hand- 
kerchief's, it is the common 
practice to allege their value 
cumulatively, as ten handker- 
chiefs, of the value of 20 shil- 
lings. And unless the defen- 
dant be convicted of stealing 
part only, no uncertainty can 
arise: but if the jury 6nd that 
he stole one only, then it may 
be doubtful, whether the of- 
fence be grand or petit larciny, 
since they were not alleged to 
be of the value of two shillings 
each, but in such case the 
difficulty might be obviated by 
finding the value specially* 
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goods and chattels of (e) one G. H. then and there be* 
ing found, feloniously did steals take, and carry away (/), 
against the peace, &c. 

S8. Indictment under the slat, 91 H, 8. c, Q. (g) aorainst a 
sc/ pant for feloniously embezzling his master's goods, 
delivered to him to keep for the master's use. 

That A. B. late of, &c. labourer, on, &c. then being a 
servatit of and to one C. D. and not an apprentice (A), or a 
person within the age of eighteen years (A), he the said C. 
did then and there, upon confidence and trust, deliver 
unto the said A. B. his said servant, one silver watch, of 
the value of five pounds, of the goods and chattels of him 
the said C. D. safely to keep the same to the use of him 



[e) Where the felonies are 
completely distinct, they ought 
not to be joined in the same 
iudictment, see p. 37* ; but 
where the transaction is the 
same, as where the property of 
different persons is taken at 
the same time, there seems to 
be no objection to the joinder, 
&c. 

(f) These words are essen- 
tial, see p. 73. and, in an in- 
dictment of this nature, it is 
unnecessary further to specify 
the means of gaining posses- 
sion of the property. See p. 87. 
Leach, 273. 305. 730. 

An indictment for petit lar- 
ciny differs from one for ^rand 
larciny in no other respect 
than in laying the value at one 
shilling or under. 

{g) By this stat. servants 
having caskets, jewels, money, 
goods, or chattels, delivered to 
them by their masters or mis- 
tresses, safely to be kept for the 
use of their said masters or 
mistresses, and after such de- 



livery withdrawing themselves 
from their masters or mis- 
tresses, aod going away with 
the said caskets, &c. or any 
part thereof, to the intent to 
steal the same and defraud his 
or their said masters or mis- 
tresses thereof, contrarv to the 
trust and confidence to him or 
them put by his or their said 
masters or mistresses ; or else 
being in the service of his said 
master or mistress, without as« 
sent or commandment of his 
master or mi^^tress, if he em- 
bezzle the said caskets, &c. or 
any part thereof, or otherwise 
convert the same to his own 
use, with like purpose to steal 
it, (if the said caskets, &c. be 
of the value of forty shillings, 
or above,) then the same false, 
fraudulent, and untrue act or 
misdemeanor shall be adjudged 
felony ; and he or they so of- 
fending shall he punished as 
other felons are punished. 

(h) Unnecessary, the exccp* 
tions are not in the pumcw, 1()9. 
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the said C. D. and that he the said A. B. after the said de^ 
livery and whilst he was such servant (i) as aforesaid, to 

wit, on the day of . with force and arms, at the 

parish aforesaid, in the county aforesaid, did feloniously 
withdraw himself from the said C, D. his said master, and 
feloniously did go away with the same silver watch above 
mentioned, to the intent to steal the same, and defraud 
the said C. D. his said master, thereof, contrary to the 
trust and confidence in him the said A. B. put by the 
said C. D. his said master, against the form of the sta- 
tute, &c. and against the peace, &c. {Add a count for a 
common larciny^ tts in pr.87.) 

89. Indictment against a clerk for embezzlement, under 

the Stat. 30 G. 3. c. 85 (k). 

Lancashire, &c- that J. J. late of Liverpod, in the 



(i) He must be servant, both 
mt the time of the delivery and 
running away. Dalt. c. 58. 
Dyer 5. 1 Haw. c. 33. s. 1«. 
East. P. C. 562. 

{k) By 39 Geo. 3. c. 85. it 
18 enacted and declared, that if 
any servant or clerk, or any 
person employed for the pur- 
pose, in the capacity of a ser- 
vant or clerk, to any person or 
persons whomsoever, or to any 
body corporate or politic, shall 
by virtue of such employment 
receive or take into his posses- 
sion any money, goods, bond, 
bill, no^e, bankers draft, or 
other valuable security or ef- 
fects, for or in the name, or on 
the account of his master or 
masters, or egtipJoyer or em- 
ployers, and shall fraudulently 
embezzle, secrete, or make 
away with the same, or any part 
thereof, every such offender 
shall be deemed to have felo- 
niouslv stolen the same from 



his master or masters, employ- 
er or employers, for whose u-se, 
or in whose name or names, or 
on whose account, the same was 
or were delivered to, or taken 
into the possession of such ser- 
vant, clerk, or other person so 
employed, although such mo- 
ney, goods, bond, bill, note, 
banker^s draft, or other valua- 
ble security, was or were no 
otherwise received into the 
possession of his or their ser- 
vant, clerk, or other person so 
employed ; and every such of- 
fender, his adviser, procurer, 
aider, or abettor, being thereof 
lawfully convicted or attainted, 
shall be liable to be transported 
to such parts beyond the seas, 
as his majesty, by and with the 
advice of his privy council, 
shall appoint, for any term not 
exceeding fourteen years, in 
the discretion of the court be- 
fore whom such offender shall 
be convicted or adjudged, 
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county of Lancaster, labourer, on, &c. at, &c. was clerk 
to the trustees of the Liverpool docks, and the said J. J. 
being such clerk as aforesaid, did then and there, by vir- 
tue of his said employment as such clerk as aforesaid, re- 
ceive and take into his possession, for and on account of 
the said trustees of the Liverpool docks, divers, to wit, 
nine bank notes (/), for the payment of divers sums of 
money, amounting in the whole to a certain sum of mo« 
neyy to wit, the sum of 9^. of lawful money of Great 
Britain, and of the value of 9/. of like lawful money; and 
the said J. J. having so received and taken into his pos* 
session the said bank notes for and on account of his said 
employers, the said trustees of the Liverpool docks, he 
the said J. J. afterwards, to wit, on the same day and 
year aforesaid, with force and arms, at, &c. fraudulently 
and feloniously did embezzle(m) and secrete the same (n) : 



(/) In Milnes's case. East, 
P. C. 602. the prisoner was 
charged with stealing one pro- 
missory note for the payment 
of one guinea, and also one 
other promissory note for the 
payment of five guineas, which 
said notes were the property of 
J. M. and were due and un- 
satisfied ; and this was holden 
to be a sufficient description 
Tinder thestat. 3 G. 2. and in 
the case of the King v. John- 
son, where the above indict- 
ment was used ; the case of the 
King V. Simpkin was cited, 
which had been tried before 
Mr. J. Chambre, who held 
that a general description was 
sufficient. See R. v. Camp- 
bell, Leach, 642. where the 
property was described as one 
promissory note called a bank 
note, of the value of 25 ponds, 
the said no^e, at the time of 
committing the felony afore- 
«aid, being the property of the 
said C. M. A. and the said 
sum of 25 pounds payable and 



secured by the said note, being 
then due and unsatisfied to the 
said C. M. A.; a similar des- 
cription was used in NichoU 
8on*s case. Leach, 678. 

(m) The act is declaratory 
of the common law, conse-* 
quently, an indictment framed 
upon it must contain all that is 
essential to an indictment for 
larciny at common law. R. v. 
McGregor, 3 Bos. & Pull. 106. 
and, therefore, it appenrs to be 
necessary to superadd to the 
description of a larciny at com- 
mon law, the descriptive words 
of the statute. 

(n) This is the form in 
which indictments under this 
statute are usually drawn, and 
it is remarkable that the words 
descriptive of^the larciny at 
common law, which are essen-' 
tial, (since the act is merely de^ 
claratory of the common law,) 
should be alleged after the 
words and so the jurors aforC"' 
saidy &c. as if the larciny were 
nothing more than a^nere con- 
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and so the jurors aforesaid, upon their oath aforesaid, do 
say, that he the said J. J. on the said   d?y of — — , 
in the year aforesaid, with force and arms, at, Sic.in ntan^ 
net and form aforesaid^ feloniously did steal, take, and 
carry away the said bank notes from his said employers 
the said trustees of the Liverpool docks, the said bank 
notes being then and there the property of the said trus- 
tees of the Liverpool docks, on whose ac count the same 
were received by and taken into the possession of him 
the said J. J. being such clerk as aforesaid, and the seve- 
ral sums of money payable and secured thereby being 
then, to wit, at the time of committing the felony afore- 
said, to wit, at, &c. due and unsatisfied to the said trustees 
of the Liverpool docks, the proprietors thereof, against 
the form of the statute, &c. and against the peace, &c. 

Snd count charges the like felony by the said J. J. 
being employed in the capacity of clerk to the said trus- 
tees of the Liverpool docks. 

3rd count charges the like felony by the said J. J. 
being a servant to the said trustees of the Liverpool 
docks. 

4th count charges the embezzling of the property of 
H. C. to whom the said J. J. was clerk. 

5th count charges the embezzling of the property of 
H. C. he the said J. J. being employed in the capacity of 
a clerk to the said H. C. 

6th count states the embezzlement of the property of 
H. C. he the said J. J. being a servant to the said H. C. 

7th count. -And the jurors aforesaid, upon their 
oaths aforesaid, do further present, that the said J. J. af- 
terwards, to wit, on the same day and year aforesaid, 
with force and arms, at Liverpool aforesaid, in the county 
aforesaid, feloniously did steal, take, and carry away di- 
vers, to wit, nine other bank notes for the payment of 
money, that is to say, for the payment of nine pounds 



dusion from the premises, and a/, Sfc, fraudulently and felo* 

DOt a substantive allegation, niously did steals take^ carry 

and this seems to be objec- away^ embezzle^ and secrete the 

tionable since no larciny is same^" i. e. by engrafting the 

directly averred. The ob- words of the stat. upon the 

jection would be obviated by common law description of 

averring, that the defendant, larciny. 
** on^ Sfc* with force amd arms. 
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and or the value of nine pounds, the said Iast*tnentioned 
bank notes, at the time of committing the felony last 
aforesaid, being the property of the said H. C. and the 
several sums of money payable and secured thereby , being 
then due and unsatisfied to the said H. C. the proprietor 
thereof, against the form of the statute, &c. and against 
the peace (/t), &c. 

90. Indictment for stealing goods let by contract to be used 

with a lodging (o). 

[As in pr.ST. to the *.) Of the goods and chattels of 



(n) The prisoner was con- 
victed upon this indictment, 
coram Le Blanc, J. at the 
spring assizes for Lancashire, 
1814. Two objections were 
made in arrest of judgment ; 
1st. That the prisoner was not 
charged with having embezzled 
any one bank-note of a speci* 
tied amount 'and value. <2dly. 
That the joinder of a felony at 
common law with a felony un- 
der the statute was improper. 
The court was of opinion, 
upon the 6rst point, that as 
the Stat, particularly mention- 
ed bills and noiest it was suffi- 
cient to state them as bank- 
notes for the payment of mo- 
ney, without averring the 
amount and the denomination 
of each ; that, as to the alleged 
misjoinder, the answer was, 
that both the offences were fe- 
lonies, and both of them lar- 
cinies; and that, though it 
might have been more consis- 
tent, if the embezzling act had 
enacted, that the offence should 
be considered grand larciny, 
and had authorized the court 
to direct the offender to be 
transported, yet that the pro- 
per judgment might be given, 



if the offender should be con- 
victed on any one count; that 
where the onences are of the 
same nature, their joinder can- 
not be taken advantage of in 
arrest of judgment, and that in 
the principal case the offences 
were of the same nature, and 
the prisoner equally entitled to 
his challenges; and that upon 
a case which was tried at the 
Old Bailey, where the prisoner 
was indicted for uttering a 
number of forged receipts, the 
judges held that it was always 
a matter of discretion in the 
court, where different offences 
of the same nature were 
charged in the same indict- 
ment, to put the prosecutor to 
his election, but not a ground 
for arresting the judgment, see 
p. 36. 

(o) By Stat. 3 & 4 W. & M. 
c. 9. s. 5. if any person or per- 
sons shall take away, with in- 
tent to steal, &c. any chattel, 
bedding, or furniture, which 
by contract or agreement they 
are to use, or shall be let to 
them in lodgings, such taking, 
&c. shall be adjudged larciny 
and felonv. 
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one (jp) E. F. (the (9) saaie goods and chattels being in a 
certain lodging-room in the dwelling-house of the said 
E. F. there situate, let by contract by the said E, F. to 
the said A. B. and to be used by the said A. B. with the 
lod^inj; aforesaid,) then and there being found, feloniously 
did steal, take, and carry away, a^^ainst the form of the 
statute, &c. and against the peace, &c. 

91. Indictment for stealing a letter, containing bills of ex- 
change^ out of a bag sent by the post (/). 

{Commencement as in pr. I.) Feloniously {.?) did steal. 



(p) The name of the owner 
must be correctly stated, p. 
177. R. V. Pope, Leach, 6 1 7. 

In Palmer's case, 2 Leach, 
782. East. P. C. 586. it was 
holden that the statute did not 
apply to the case of a defen- 
dant who hired a whole House 
ready furnished ; and some of 
the juds^es were of opinion that 
the statute did not apply to a 
case where the defendant con- 
tracted to make good what 
should be missing or injured. 

(q) In Burneirs case. Leach, 
668. East. P. C. 587. it was 
objected to an indictment 
drawn in this form, that it did 
not state that the goods were 
let at the time they were stolen, 
hut all the judges held that 
the indictment was sufficient. 
See Leach, 377- 668. 782. 

(r) By 7 Geo. 3. c. 50. s. 2. 



it is enacted, - that if any per^ 
son or persons whatsoever shall 
rob any mail or mails, in which 
letters are sent or conveyed by 
the post, of any letter or le.tterj», 
packet or packets, bag or mail 
of letters; or shall steal or take 
from or o6t of any such mail 
or mails, or from or out of any 
hag or bags of letters, sent or 
conveyed by the post, or from 
or out of any post office,* or 
house or place for the receipt 
or delivery of letters or packets 
sent or to be sent by the post, 
any letter or letters, packet or 
packets; although such rob- 
bery, stealinjT, or takin^^, shall 
not appear, or be proved, to be 
a taking from the person, or 
u[)on the king's highway, or to 
he a robbery committed ip any 
dwelling-house, or any coach- 
house, stable, barn, or any out- 



• It was lioklen in Pearce's case, Eaiit. P. C. 603. tbat the defendant wbo 
procured the bags of letters from the post-office to be let down to him by a 
strinfi^, pretendinfT that he was ilie mail g^iiard, was within this statute. 

In Howatt's case, East. P. C. 6o4. it was holden that a letter carrier who 
fraudulently obtained possession of letters at the office, intending to deliver 
them to the owners, but to embezzle the postage, was not within the act. 
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take, and carry away (t) one letter (u) from and out of a 
certain bag of letters, then and there sent by the post, 



house belonging to any dwel- 
ling-house ; and although it 
should not appear that any per- 
son or persons were put in fear 
by such robbery, stealing, or 
taking, yet such offender or of- 
fenders, being thereof convict- 
ed as aforesaid, shall neverthe- 
less respectively be deemed 
guilty of felony, and shall suf- 
fer death as a felon, without 
benefit of clergy. 

By the stat. 62 G. 3. c. 143. 
s. 3. if any person shall steal 
and take from any carriage, or 
from the possession of any per- 
son emploj^ed to convey letters 
sent by the post of Great Bri- 
tain, or from or out of any post- 
office, or house, or place, for 
the receipt or delivery of let- 
ters, or packets, or bags, or 
mails of letters, sent or to be 
sent by such post, any letter, 
or packet, or bag, or mail of 
letters, sent or to be sent by 
such post, or shall steal and 
take any letter or packet out 
of any such bag or mail, every 
person so offending, and being 
thereof convicted, shall be ad- 
judged guilty of felony, and 
shall suffer death as a felon, 
without benefit of clergy; and 
such offence shall and may be 
inquired of, tried, and deter- 
mined, either in the county 
where the offence shall be com- 
mitted, or where the party 
shall be apprehended. 

By sec. 2. If any person 
employed by the post office , 
shall steal from any letter, &c. 
which shall have come into his 

F F 



hands, any note, &c. he shall 
suffer death, without benefit, 
&c. By sec. 4. the like pe- 
nalty is to be inflicted upou 
any person who shall counsel 
any person employed by the 
post-office, to commit such of- 
fence, or who shall receive such 
property, knowintr ibe same to 
have been stolen out of such 
letter, &c. and such persons 
may be trit d and attainted, as 
well before as after the trial of 
the principal felon, and whe- 
ther he be amenable to justice 
or not. 

(s) The indictment must be 
laid in the county where the 
mail was actually taken, and 
therefore, where upon the evi- 
dence it appeared that the 
taking of the letters from the 
mail was committed in one of 
the counties A. and B. through 
which the mail passed, and 
that he had them in possession 
in the county C. where he left 
the mail-coach ; it was holden 
that the evidence did not sup- 
port an indictment for the of- 
fence in the county C. Tho- 
mas's case. East. P. C. 007. 

(f) These wordi, which are 
added as descriptive of a lar- 
ciny at common law, are not 
always inserted in indictments ^ 
under this act, and are not 
used in the statute. See C. C. 
A. 286. East, P. C. 576. 

(m) It seems to be sufficient 
to de!jcri})e it generally as a 
letter, but if the direction of 
the letter be known, it wouM 
be proper, in one count, to 
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to wit, by the post from C. in the county of D. to E. 
against the form of the statute, &c. and against the 
peace, &c. (In a second count describe the property 
as) one packet (the said packet being then and there 
a letter, containing sundry bills of exchange) from and 
out of a certain other bag of letters, then and there 
sent by the post, to wit, by the post from C. afore- 
said, in the said county of D. to E. aforesaid.) (In a third 
count describe the property as) one packet from and out of 
a certain other bag of letters, then and there sent by the 
post, that is to say, by the post from C. aforesaid, in the 
said county of D. to E. aforesaid, and conclude as before. 

92. For a mail robbery (m). 

The jurors, &c. that G. M. late of M. in the county pa- 
latine of Lancaster, labourer, otherwise called George 
Moors, late of the same place, labourer, heretofore, to 
wit, on, &c. with force and arms, at, &c. feloniously 
did rob (n) a certain mail in whiclx letters were then and 
there sent and conveyed by the post, to wit, by the post 
from Altrincham, in the county palatine of Chester, for 
and towards Manchester, in the county palatine of Lan- 
caster, of one bag of letters, against the form of the sta- 
tute, &c. and against the peace, &c. 

(^nd Count.) And the jurors, &c. that the said G. M, 
&c. afterwards, to wit, on the 2lst day of January, in the 
61st year of the reign aforesaid, with force and arms, at 
M. in the county palatine of Lancaster, feloniously did 
steal and take from and out of a certain other mail in 



describe the letter as directed, 
to, &c. In Dawson's case, the 
letter was described as " to be 
delivered to persons using in 
trade the name and firm of 
Messrs. B. Nott,'* and though 
they, generally subscribed 
themselves as B. Nott, without 
Messrs. yet, as this word was 
frequently added to their ad- 
dress, in the direction oP let- 
ters and other papers received 
01) bufiines^, it was hoiden that 



thiere was no variance. East^ 
P. C. 605. 

(m) The defendant was con- 
victed and received sentence of 
death, but was reprieved on 
condition of transportation for 
lif?. 

(m) See last pr. note (m), 
and qu. whether it would not 
be proper to add words as de- 
scriptive of a robbery or lar- 
ciny at common law. 
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which letters were then and there sent and conveyed 
by the post, to wit, by the post from Altrinnham, in the 
county palatine of Chester, for and towards Manchester, 
in the county palatine of Lancaster, divers, to wit, two 
letters sent by the post, to wit, by the post from Altrin- 
cham, in the county of Chester, that is to say, one letter 
for and to be delivered to certain persons at Newark, in 
Nottin£;ham, that is to say, one William Caparn and ^ 
cue Walter Hare, and one other letter, a^^^ainst the form 
of the statute, &c. and against the peace, &c. 

(Srd Count.) And the jurors, &c. that the said G, M. &c* 
afterwards, to wit, on the 2l8t day of January, in the 5l8t, 
&c. with force and arms, at Manchester, in the county 
palatine of Lancaster, feloniously did steal and take, from 
and out of a certain other mail in which letters and pack- 
ets were then and there sent and conveyed by the post, 
to wit, by the post from Altrincham, in the county pa- 
latine of Chester, for and towards Manchester, in the 
county palatine of Lancaster, divers, to wit, two packets 
sent by the post, to wit, by the post from Altnncham, in 
the county palatine of Chester, that is to say, one packet 
for and to be delivered to certain persons at Newark, in 
Nottinghamshire, to wit, the said William Caparn and 
Walter Hare, and one other packet, against the form of 
the statute, &c. [Ath Count.) And the jurors, &c. that 
the said G. M. &c. afterwards, to wit, on, &c. with 
force and arms, at M. in the county palatine of Lan- 
caster, feloniously did steal and take from and out of a 
certain bag of letters, then and there sent and conveyed 
by the post, to wit, by the post from Altrincham, in the 
county palatine of Chester, for and towards M. in the 
county palatine of Lancaster, divers, to wit, tNvo other 
letters sent by the post, to wit, by the post from Altrin- 
cham, in the county palatine of Chester, that is to say, 
one letter for and to be delivered to certain persons at 
Newark, in Nottinghamshire, that is to say, the said 
William Caparn and Walter Hare, and one other letter, 
against the form of the statute, &c. 

(5th Count.) And the jurors, &c. that the said G. 
M. ic. on, &c. with force and arms at M. in the 
county palatine of Lancaster, feloniously did steal and 
take, from and outof a certain bag of letters then and 
there sent and conveyed by the post^- to wit, by the post 
from Altrincham, in the county palatine of Chester, for 
and towards Manchester, in the county palatine of Lan- 
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caster, divers, to wit, two other packets sent by the post, 
to wit, by the post from Altrincham, in the county pa- 
latine of Chester, that is to say, one packet for and to be 
delivered to certain persons at Newark, in Nottingham- 
shire, that is to say, the said William Caparn and Walter 
Hare, and one other packet, against the form of the sta- 
tute, &c. and against the peace, &c. 

93. Indictment under the stat, 3 G. 3. c. li. s,6 (o). for 
stealing conies from grounds used for the breeding and 
keeping of conies, 

^Commencement as in pr, 1 ,J 

Wilfully and wrongfully, in the night-time of the said 
day, that is to say, about the hour of ten in the night of 
the said day, did enter into a warren there situate, and 
then and there lawfully used for the breeding and keep- 
ing of conies, and then occupied by M. N. and did then 
and there wilfully and wrongfully take, in the night-time 
of the said day, that is to say, about the hour of ten in 
the night of the said day, thirty conies, of the price of 20 
shillings, against the will of the said M. N. then and 
there being the occupier of the said warren, so as afore- 
said then and there lawfully used for the breeding and 
keeping of conies, to the great damage of the said M. N. 
against the form, &c, and against the peace, &c. 



(o) The stat. enacts, that if 
any person or persons shall wil- 
fully and wrongfully, in the 
night-time, enter into any war- 
ren or grounds lawfully used 
or kept for the breeding or 
keeping of conies, although 
the same be not inclosed, and 
shall then and there wilfully 
and wrongfully take or kil/t in 
the night-time, any coney or 
conies against the will of the 
owner or occupier thereof, or 
shall be aiding or assisting 
therein, and shall be convicted 
of the same before any of his 
majesty's justices of oyer and 
terminer, or general gaol deli- 



very, for the county where such 
offence or offences shall be 
committed, every such person 
and persons so offending, and 
being thereof lawfully con- 
victed, in manner aforesaid, 
shall and may be transported 
for the space of seven years, or 
sifffer such other lesser pu- 
nishment, by whipping, fine, or 
imprisonment, as the court be- 
fore whom such person or per- 
sons shall be tried, shall in 
their discretion award and di- 
rect. See the stat. 3 J. I. c. 
13. 22 & 23 C. 2. c. 25. s. 4. 
9 G. I. c, 22. 
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(It may be proper to add a count for killing the conies, 
the language of which will be nearly the same with that 
of the first count.) 

94, Indictment for stealing a selding, under the stat. 9^3 

E.6.c.33(p). 

One gelding, of the price of six pounds, of the goods 
and chattels of one J. D. then and there found and 
being, then and there feloniously did steal, take, and 
lead away, against the peace, &c. 

95. Indictment under the stat, 5 G. 3. c. 14, for stealing 

fish out of a park or paddock. 

That A.B. late of, &c. labourer, within six (7) calendar 



(p) By stat. 1 E. 6. c. 12. s. 
10. no person or persous who 
shall be convicted of felonious- 
ly stealing any horses, geldings, 
or mares, or being indicted or 
appealed thereof, and there- 
upon found guilty by verdict, 
or shall confess the same upon 
arraignmeiit, or will not answer 
directly, or shall stand mute, 
shall have the benefit of clerg;y. 

This stat. does not in terms 
extend to such as shall be 
outlawed, or shall challenge 
above twenty. The stat. 2 & 
3 E. 6. c. 33. declares and 
enacts, that all persons felo- 
niously taking or stealing any 
horse, gelding, or mare, shall 
not be admitted to the privi- 
lege of the clergy, but shall be 
put from the same in like 
manner and form as* though 
they had been indicted for fe- 
loniously stealing of two horses, 
two geldings, qr two mares, 
and thereupon found guilty by 
verdict, or confessed the same. 



A person who shall appre- 
hend, or prosecute to convic- 
tion, any horse-stealer, shall 
have a certificate, signed by 
the judge, to exempt him from 
serving all parish and ward of- 
fices. See stat. 10 and 11 W. 
3. c. 23. 

(q) Though the prosecution 
must be commenced within six 
calendar months, &c. this al- 
legation does not appear to be 
necessary. See p. 5o* 5 East, 
259. 

By 5 G. 3. c. 14. s, 1, 
if any person or persons shall 
enter into any park or paddock 
fenced in or inclosed, or into 
any garden, orchard, or yard 
adjoining or belonging to any 
dwelling-house, in or through 
which park or paddock, garden^ 
orchard, or yard, any river or 
stream of water shall run or 
be, or wherein shall be any ri- 
ver, stream, pond, pool, moat, 
stew, or other water, and by 
any ways; means, or device 
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' months next before the day of the taking of this inqui- 
sition, to wit, on, &c. with force and arms, at, &c. unlaw- 
fully did enter into a certain paddock, then and there 
fenced in and inclosed, called D. park, of and belonging 
to M. N. and in which said paddock there then was a cer- 
tain pond of water, and then and there, to wit, on the said, 
fkc.at, &c. feloniously did steal, take, kill, and carry away- 
certain fish (r), to wit, twenty fish called carp, of the 
priceand value of SO shillings, and thirty fish called tench 
of the price and value of 20 shillings, then and there bred, 
kept, and preserved in such pond of water, without the 
consent of the said M. N. the owner of the said pond and 
fish, against the form, &c. and against the peace, &c. 
{Add a count for destroying the fish preserved in the same 
pond.) 

96. Indictment for felony , under the stat.9 G. 1. c. 22 {s), 
for appearing armed and disguised ^ and stealing deer 
in an inclosed park, 

{Commencement as in pr. 1.) Being armed with 



ivhatsoever, shall steal, take, 

kill, or destroy any fish, bred, 

kept, or preserved in any such 

river, or stream, pond, pool, 

moat, stew, or other water 

aforesaid, without the consent 

of the ow ner or owners thereof ; 

qr shall be aiding or assisting 

in the stealing, taking, killing, 

pr destroying any such fish, as 

aforesaid, or shall receive or 

buy any such fish, kuowiiig the 

tame to be so stolen or taken, 

as aforesaid ; and being thereof 

indicted within six calendar 

months next after such ofience 

pr ofi'ences shall have been 

pommiited, before any judge 

or justi«'es of goal delivery for 

the couilty wherein such park 

or i^addock, garden, orchard, 

pryard, sSiall be, and shall on 

Siuch Hidictnieut be, by verdict. 



or his or their own confession 
or confessions, convicted of 
any such offence or offences as 
aforesaid, the person or per- 
sons so convicted shall be trans- 
ported for seven years. 

(r) The fish may be de- 
scribed as being the prosecu- 
tor's property, but this is not 
necessary. See p. 18^2. and 
see Hunsdon'scase, £a»-t. P. C. 
fill; where the fish were laid 
to be of the fj;oods and chat- 
tels of the prosecutor; but it 
was holden that the avernaent 
might be rejected as surplus* 
age. 

(s) By 9 Geo. l. c. 22. s. I. it 
is enacted, that if any person 
or persons, being armed with 
swords, fire-arms, or other of» 
fensive weapons, and having 
his or their faces blacked| qr 
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pistols and other offensive weapons, having their faces 
blacked and disguised, with force and arms, at the parish 



being otherwise disguised, 
shall appear in any forest, 
chase, park, paddock, or 
grounds, inclosed with any 
wall, pale, or other fence, 
wherein any deer have been or 
shall be usually kept, or in any 
warren or place where hares or 
conies have been or shall be 
usually kept, or in any 
high road, open heath, com- 
mon, .or down; or shall un- 
lawfully and wilfully hunt, 
wound, kill, destroy, or steal, 
any red or fallow deer ; or un- 
lawfully rob any warren or 
place where conies or hares 
are usually kept ; or shall un- 
lawfully steal or take away 
any fish out of any river or 
pond ; or if any person or 
persons, from and after the 
said first day of June, shall un- 
lawfully and wilfully hunt, 
wound, kill, destroy, or bteal, 
any red or fallow deer*, fed or 
kept in any places in any of 
his majesty^s forests or chases, 
which are or shall be inclosed 
with pales, rails, or other 



fences, or in any park, pad- 
dock, or grounds inclosed, 
where deer have been or shall 
be usually kept; or shall un- 
lawfully and maliciously break 
down the head or mound of 
any fish-pond, whereby the fish 
shall be lost or destroyed ; or 
shall unlawfully and malici- 
ously kill, maim, or wound 
any cattle, or cut down, or 
otherwise destroy, any trees, 
planted in any avenue, or grow- 
ing; in any garden, orchard, or 
plantation, for ornament, shel- 
ter, or profit; or shall set fire 
to any house, barn, or out- 
house, or to any hovel, cock, 
mow, or stack of corn, straw, 
hay, or wood ; or shall wilfully 
and maliciously shoot at any 
person in any dwelling-house 
or other place; or shall know- 
ingly send any letter, without 
any name subscribed thereto, 
or signed with a fictitious name, 
demanding money, venison, or 
other valuable thing; or shall 
forcibly rescue any person being 
lawfully in custody of any ol- 



* This branch of the statute is repealed by the stat. l6 G. 3. c. so. See 
Pavie8*8 case. Leach, 305. 3 but, by the stat. 48 G. 3. c. 107. if any person 
shall course or hunt, or shall take in any slip, noose, toil, or snare, or shall 
kill, wound, or destroy, or shall shoot at, or otherwise attempt to kill, 
wound, or destroy, or shall catry away any red or fallow deer, in any forest, 
chase, purlieu, or ancient walk, whether inclosed or not, or in any en- 
closed park, paddock, wood, or other enclosed ground, where deer are, 
have been, or shall be, usually kept, without the consent of the owner, or 
without being otherwise duly authorised, or shall be aiding, abetting, or 
assisting therein or thereunto, every person so wilfully offending as afore- 
said, in any of the cases above mentioned, shall be deemed and taken to 
he gailty of felouy, and being lawfully convicted thereof, upon indictment,, 
shall be adjudged to be transported for the term of seven yean. 



440 



PRECEDENTS, &C. 



nforesaid, in the county aforesaid, in a certain park, there 
lying and bein<;, (inclosed with wooden pales, where deer 
had been usually and then were kept, belonging to M. 
N.) unlawfully and feloniously did enter and appear, and 
one fallow deer of the price of forty shillings, of the 
goods and chattels of the said M. N. in the same park 
then and there being found, with force and arms, then 
and there unlawfully, wilfully, and feloniously did hunt, 
wound, kill, destroy, steal, take, and carry away, against 
the form of the statute, &c. and against the peace, &c. 



97. Indictment for killing a sheep^ with an intent to steal 
part of the carcase, under the stat. 14 G. 2. c. 6. s. 1. (t). 

One sheep, of the price of 20 shillings, of the goods 



ficer or other person, for any 
the oiFehces before mentioned ; 
or if any person or persons 
shall, by gift or promise of mo- 
ney, or other reward, procure 
any of his majesty *s subjects^ to 
join him or them in any such 
unlawful act; every person so 
offending, being thereof law- 
fully convicted, shall be ad- 
judged guilty of felony, aud 
shall suffer death, as in cases 
of felony without benefit of 
clergy. Made perpetual by 3 1 
G. k. c. 43. 

By sec. )3. prosecutions to 
be commenced within three 
years fr«m the time of the of- 
fence committed* and not af- 
ter. 

By sec. 14. every offence 
that shall be done or com- 
mitted contrary to the ^ct, 
shall and ma^ be inquired of, 
examined, tried, and deter- 
mined in any county within the 
kingdom of England, in such 
manner and form as if the fact 
had been therein committed. 



By the same section, no at- 
tainder for any offences made 
felony by virtue of this act, 
shall work any corruption of 
blood, loss of dower, or forfei- 
ture of lands or tenements, 
goods or chattels. 

(/) The Stat, enacts, that if 
any person or persons shall fe- 
loniously drive away« or in any 
other manner feloniously steal, 
one or more sheep, or other 
cattle, of any other person 
or persons whatsoever, or shall 
wilfully kill one or more sheep, 
or other cattle, of any other 
person or persons whatsoever, 
with a felonious intent to steal 
the whole carcase or carcases, 
or any part or parts of the car- 
case or carcases, of any one or 
more sheep, or other cattle, 
that shall he so killed, or shall 
assist or aid any person, &c. to 
commit such ofience or offences, 
the person guilty, &c. being 
thereof convicted, shall be ad^ 
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and chattels of C. D. then and there being found, then 
and there wilfully and feloniously did kill, with a felo- 
nious intent to steal part of the carcase, that is to say, 
the inward fat, of the said sheep, against the form, &c. 
and against the peace, Sec. 



98. For stealing shrubs from a garden (u). 
On, &c. in the night-time, to wit, about the hour of 



judged guilty of felony with- 
out benefit of clergy. 

The words cattle are^ by the 
Stat. 15 G. 2. c. 34. declared 
to mean and extend to any 
bull, cow, ox, steer, bullock, 
heifer, calf, or lamb, as well 
as sheep. 

Cooke was indicted for steal- 
ing a cow; upon evidence it ap- 
peared that the beast was an 
heifer; and the judges held, 
that since the statute particu- 
larly mentions heifer as well as 
cow, the description was im- 
proper. Cooke's case, Leach, 
123. East. P. C. 6l7- 

If a person remove sheep or 
lambs from the place in which 
they are kept, and afterwards 
kill them, with intent, &c. he 
may be indicted for stealing 
them, for the larciny is com- 
pleted by the removal, Raw- 
lins's case. East. P. C. 6 1 7. 
Cromp. 36. pi. 17. 

(u) By 6 G. 3. c. 36. s. 1, 
every person who -shall, in the 
night-time, pluck up, dig up. 



break, spoil, or destroy or carry 
away any root, shrub, or plant, 
or roots, shrubs, or plants of 
the value of 58, and which 
shall be growing, standing, or 
being in the garden ground, 
nursery ground, or other in- 
closed ground of any person or 
persons whatsoever, shall be 
deemed guilty of felony ; and 
the court shall have authority 
to transport the offender for 
seven years*. And by the 
same statute, those who shall 
wilfully aid and assist therein, 
or who shall receive such roots, 
&c. of the value aforesaid, 
knowing the same to be stolen, 
shall be subject to the same 
penalty as if they had stolen 
the same. By another stat. 
passed the same sessions, (c. 
48. s. 3.) to pluck up, cut, 
spoil, or destroy, or take or 
carry away any root, shrub, or 
plant, roots, &c. out of the 
fields, nurseries, gardens, or 
other garden grounds^ or other 
cultivated lands of any person 



* The court is not bound to pasi sentence of transportation under thia 
•tat. bnt may pais any other sentence applicable to a tingle larciny. 
I^each, 541. £ast. P. C. 589. 
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19 in the night of the same day, with force and arms, 
* < shrubs called- of the value of 5s. and  

—— of the value of 5s. then and there 



plants called — — 
growing in a certain garden ground of E. F. there situate, 
and then and there being the property of the said E. F, 
did feloniously pluck up and steal, take, and carry away, 
against the form, &c. and against the peace, &c. 

99* Indictment for stealing a chose in action^ under the 

stat.^ G.^.c.Qo (x). 

The property may be described generally, as one brmk 
note for the payment of one pound, and of the value of 
one pound, then and there being the property of E. F. 
the said sum of money secured thereby then and there re- 
maining due and unsatisfied to the said E. F. In the case 
of a bill of exchange f it may be described as one bill of 
exchange for the payment of 20 pounds and of the va* 
lue, &c. as before. 



or persons, without consent of 
the owner, is an offence punish- 
able, in the first instance, by 
a fine not exceeding 40s. in 
the second not exceeding 5/. ; 
bat if a person so convicted, 
offend a third time, and be con- 
victed, he shall be deemed 
guilty of felony. Thisstat.it 
has been holden, did not re- 
peal the former, which em- 
braces those offences only 
which are committed in the 
ni^ht-time, and where property 
amounts to ^s. K. v. Hitch- 
cock and Howe, Leach, 541. 

By the stat. 6 G. 3. c. 36. 
The destroying, damaging, or 
stealing of timber trees, in the 
night time, and without the 
consent of the owner, is felony, 



and punishable by transporta-* 
tion for seven years. 

And aiders and abettors are 
subject to the like pniiishiuent. 

By the stat. 6 G. 3. c. 48. 
the same offence (without li- 
mitation to the night) is pu- 
nishable by a fine, not exceed- 
ing 20/. on conviction for the 
first offence, before one jus- 
tice, by a fine not exceeding 
30/. for the second, and if a 
person so convicted offend a 
third time, he shall be deemed 
guilty of felony. 

(x) See the observations, p. 
183. R. V. Milnes, supra, p. 
429* R. V. Johnston, supra, 
p. 431. note (n), and the prece- 
dent, p. 430. The indictment 
must conclude against the form 
of the statute. 
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100. Indictment for stealing above the value of forty sMU 

lings in a dwelling-house. 

[Commencement as in pr, 1 and 87.) Of the goodBand 
chattels of one E. F. in the dwelling-house (2) of him 
the said E. F. then and there being found, then and 
there feloniously did steal, take, and carry away, against 
the peace, &c. (a). 

101. Indictment of felony for stealing above the value of 

five shillings in a shop (6). 

(Commencement as in pr.ST.) Of the goods and chat- 



[z) The owner's name is es- 
sential, see p. 177. ; and the 
act does not extend to a steal- 
ing in the defendant's own 
dwelling-house, R. v. Macda- 
niel and Thompson, Leach, 
379. Gould's case. Leach, 257. 
East. P. G. 644. ; and it must 
he such as a burglary may be 
committed in. Dalton, ch. 58. 
R. V. Davis, alias Silk, ,£ast. 

P. C. 499. 

In Campbell's case. East. 
P. C. 644. the prisoner lodged 
at the house of the prosecu- 
trix, who sent him a note, which 
she requested him to change ; 
on pretence of procuring 
change, he left the house and 
absconded ; and it was held 
by the judges, that the case 
was not within the act, since 
the property was not under the 
protection of the house. And 
the same was held in OweiCs 
case. East. P. C. 645. who, 
pretending to have found a 
cross, decoyed the prosecutor 
into an house, and feloniously 
obtained 105 guineas from 
him. And the same was de- 
^r mined in the cases of C as- 



tied ine and Watson, East. P. 
C. «645» 6. But bank notes are 
>¥ithin the statute, Dean's case. 
Leach, 798* Milne's case, East. 
P. C. 602. Sess. Pap. May, 
1796, p. 615.; for by the Stat. 
2 G. 2. c. 35. the stealing of 
such securities is placed on the 
same footing with stealing 
goods of like value with the 
sums secured. 

(a) The stat. 12 Ann. stat. 1, 
ch. 7. s* i* enacts, that any per- 
son who shall feloniously steal 
any money, goods, &c. of the 
value of forty shillings or more, 
being in a dwelling-house, or 
outhouse thereunto belonging, 
although such house or out- 
house be not actually broken 
by such offenders, and although 
theowner of such goods, or any 
other person or persons, be not 
in such house or outhouse, or 
shall assist or aid any person 
to commit such offence, being 
convicted or attainted, by ver- 
dict or confession, &c. shall 
be absolutely debarred of cler« 
gy» &c. 

(b) Bystat. 10&11 Will. 3. 
ch. 23. s. 1. if any person shall. 
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tels(c) of one E. F. in the shop of him the said E. F, 
then and there being found, then and there privately 
and feloniously did steal, take, and carry away, against 
the peace, &c. 

102. Indictment for stealing in the dtcelling-hoifse to the 
amount of AO shillings, putting the owner in/ear, under 
the Stat. 3 ^ 4 PT. 4" M. c. 9. s. 1. (d). 

[Commence as in pr, 1.) One silver tankard, of the 



at any time or times, by uight 
or ill the day-time, in any shop, 
warehouse*, coach-house, or 
stable, privately^ and feloni' 
OHsly steal any goods, wares, 
or merchandizes, being of the 
value of five shillings or more, 
(although such shop, &c. be 
not broken open, &c.] or shall 
assist, hire, or commandX any 
person to commit such offence, 
&c. he shall not have the be- 
nefit of clergy. 

(c) The goods stolen must 
be the propertyof the owner of 
the shop, &c. otherwise the of- 
fender does not lose his clergy ; 
for this act was made as a re- 
medy for the owners of the 
shops to preserve their goods 
for sale, &c. See Howard's 
case, Fost. 77« and Stone's case. 
Leach, 375. 



It has been doubted whether 
the box-coat, or any part of the 
clothes of a coachman, can be 
considered as part of the pro- 
per or usual furniture of a sta- 
ble, within the meaning of this 
act, which seems only to in- 
clude bridles, saddles, horse- 
cloths, &c. Fost. 78. Sea's 
case. Leach, 341. 

Money is not within the 
act, the words being " goods, 
wares, or merchandizes." 
Fost. 79. M ill's case, Leach, 
294. See also Stone's case, 
supra. 

[d] By this statute," all and 
every person or persons, who 
shall rob any other person, or 
shall feloniously take away any 
goods or chattels being in any 
dwelling-house, the owner or 
any other§ person being there- 



* It bas been beld tbat a warehouse, in which goods are deposited for 
exportation, &c. and not for sale, is not within the meaning: of this act. 
Howard's case, O. B. 1751. Fost. 77. East. P. C. 642. Godfrey's case, 
Leacb, 332. 

t And, therefore, if any force be used, the case is not within this act. 
Fost 79. East. P. C. 641. Cartwright's case. But the stat. 3 & 4 W. &M. 
c. 9. 8. I. extends to breaking in. 

] This word comprehends those who invite, procure,- or stir up any 
other person to do the fact. Fost. 126. 1 Hale, 5^5. 2 Haw. c. 33- s. 65. 68. 

^ It has been doubted whether it is not necessary that some person 
in the dwelling-house should be put in fear, East. P. C. 634. in analogy tq 
Lord Coke's construction of a similar clause iu the stat. 1 E. 6. c. 13. 
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value of fifty (c) shillings, of the goods and chattels of 
E. F. in the dwelling-house of E. F. there situate, then 
and there being found, feloniously did steal, take, and 
carry away; and* him the said E. F. tlien and there be- 
ing in the said dwelling-house, did then and there put 
in bodily fear (/) of his life, against the form of the 
statute, &c. and against the peace, &c. 

103. Indictment for stealing plate out of the chapel be^ 
longing to Magdalen College, in Oxford, against the 
principal and the accessories before the fact [g), 

(Commencement as in pr. I.) About the hour of one 
in the night of the same day, with force and arms, at the 
parish aforesaid, in the city and county aforesaid, a cer- 
tain chapel and mansion-house of God, there situate, 
called Magdalen College Chapel, feloniously and burg- 



in, or put in fear, or shall rob^ 
any dwelling-house in the day- 
time, any person being therein ; 
or shall comfort, aid, abet, as- 
sist, counsel, hire, or com- 
mand, any person or persons 
to commit any of the said of- 
fences, or to break any dwell- 
ing-house, shop, or warehouse 
thereunto belonging, or there- 
with used in the day-time, and 
feloniously take away any rno- 
ne)^ goods, or chattels, of the 
value of 5*. or np wards, therein 
being ; although no person 
shall be within such dwelling:- 
house, shop, or warehouse, be- 



ing thereof convicted or at- 
tainted, &c. shall not have the 
benefit of clergy. 

(e) Unless the taking amount 
to a robbery, it is essential, it 
has been said, that the value of 
the goods taken should exceed 
one shilling. 2 Hale, 532. 
East. P. C. 634. 

(/) It is essential to aver^ 
that the person in the dwelling- 
house was put in fear by the 
prisoner. R. v. Etherington 
and Brook, Leach, 77l« East. 
P.C.G35. 

(g) From the Crown Cir- 
cuit Assistant, p. 177. 



• The word robbing implies a breaking. East. P. C. 6.36. 1 Hale, 548. 
Kel. 68. 69 ; but under this branch of the statute, it is not necessary to al- 
lege a robbery in technical words, that is^ with violence from the person f 
but it is sufficient to oust the offender to allege a breaking of the house 
and taking goods there, such a person being therein. 1 Hale, 522. Q Hale, 
354. 3 Haw. c. 33. s. 93. The breaking must be such as would amount to 
a bnrglary, if committed in the night-time, i Hale, 533. 526. 3 Hale, 355. 
357, 8. Fost. 108. And the same rule seems to prevail, as to what shall 
be deemed a dwelling-house. East. P. C. 637 . 
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lariously did break and enter, and one pair of silver can- 
dlesticks gilt with gold, of the value of seven pounds; 
one pair of metal candlesticks gilt with gold, of the value 
of three pounds; and one communion silver dish gilt 
with gold, of the value of fifteen pounds, of the^oods and 
chattels of the president and scholars of Saint Mary Mag- 
dalen college, in the university of Oxford, in the said 
chapel and mansion-house then and there being found, 
feloniously and burglariously did steal, take, and carry 
away, against the peace of our said lord the king, his 
crown d^tid dignity : and the jurors aforesaid, upon their 
oath aforesaid, do further present, that T. G. late of the 
parish aforesaid, in the city and county aforesaid, la- 
bourer, and W. M. late of the same, labourer, before the 
committing of the said felony and burglary in manner 
and form aforesaid, to wit, on the said twenty-fourth day 
of February, in the year aforesaid, with force and arms, 
at the parish aforesaid, in the city and county aforesaid, 
did feloniously and maliciously incite, move, procure, 
aid and abet, counsel, hire, and command the said M. W, 
to do and commit the said felony and burglary in man- 
ner and form aforesaid, against the form of the statute in 
such case made and provided, and against the peace of 
our said lord the king, his crown and dignity. [Com^ 
mencement as in pr. 3.) One pair of silver candlesticks 
gilt with gold, of the value of seven pounds; one pair of 
metal candlesticks gilt with gold, of the value of three 
pounds; and one communion silver dish gilt with gold, 
of the value of fifteen pounds, of the goods and chattels 
of the said president and scholars of Saint Mary Magda- 
len College aforesaid, in the same chapel of the same col- 
lege then and there being found, then and there feloni- 
ously and sacrilegiously did steal, take, and carry away, 
against the form, &c. and against the peace, &c. ; and 
the jurors aforesaid, upon their oath aforesaid, do fur- 
ther present, That, f charging T. G. and W. M. as acces- 
sories before the fact to the felony and sacrilege. J fSrd 
county commencement as in pr, 3.) about the hour of one 
in the night of the same day, with force and arms, at 
Magdalen-college, in the city and county aforesaid, a 
certain chapel and mansion-house of God, there situate, 
called Magdalen College Chapel, feloniously and burgla- 
riously did break and enter, and one pair, &c. (here set 
out the goods as beforCy) of the goods and chattels of the 
president and scholars of Saint Mary Magdalen College 
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aforesaid, in the said chapel and mansion-house then and 
there being found, feloniously and burglariously did 
steal, take, and carry away, against the peace of our said 
lord the king, his crown and dignity: and the jurors 
aforesaid, &c. charging T. G. and W, M, as accessories 
before the fact to the felony and burglary, (Ath count, 
commencement as in pr. 5.) at Magdalen College afore-* 
said, in the city and county aforesaid, one pair, &c. (here 
set out the goods as before,) of the 'goods and chattels of 
the president and scholars of Magdalen College afore- 
said, in the same chapel of the same college then and 
there being found, then and there feloniously and sacri- 
legiously did steal, take, and carry away, against the 
form of the statute, &c. and against the peace, &c. and 
the jurors aforesaid, &c. charging T. G. and W, M, as ac^ 
cessories, before the facty to the last mentioned felony and 
sacrilege, (5th count, commencement as in pr, 5.) about 
the hour of one in the night of the same day, with force 
and arms, at Magdalen College aforesaid, in the univer- 
sity of Oxford aforesaid, in the county aforesaid, a cer- 
tain chapel and mansion of God, there situate, called 
Magdalen College Chapel, feloniously and burglariously 
did break and enter, and one pair, &c. (here set out the 
goods as before) of the goods and chattels of the said 
president and scholars of Magdalen College aforesaid, in 
the said chapel and mansion-house then and there being 
found, feloniously and burglariously did steal, take, and 
carry away, against the peace, &c. and the jurors afore- 
said, &c. charging T, G. and W, M, as accessories before 
the factj to the last-mentioned felony and burglary, (6th 
count, commencement as in pr. 5.) at Magdalen college 
aforesaid, in the university of Oxford aforesaid, in the 
county aforesaid, one pair, &c. (here set out the goods as 
before) of the ^oods and chattels of the said president 
and scholars of Magdalen College aforesaid, in the same 
chapel of the same college then and there being found, 
then and there feloniously and sacrilegiously did steal, 
take, and carry away, against the form of the statute, &c. 
and against the peace, &c. And the jurors aforesaid, &c. 
f charging T. 0. and W. M, as accessories before the 
fact to the last-mentioned felony and sacrilege, J 
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104. Indictment of felony for sacrilege^ in stealing goods 

out of a church, 

{Commencement as in pr, 1.) One silver cup, of the 
value of six pounds, of the goods and chattels of the pa- 
rishioners of the said parish (in the custody of W. T. and 
D. E. then churchwardens of the same parish), in the ^ 
church of the parish aforesaid then and there being 
found, then and there feloniously and sacrilegiously did 
steal, take, and carry away, against the form of the sta- 
tute^ &c. (h) and against the peace, &c. 

105. Indictment for stealing from the person. 

(Commencement as in pr. 87 to the *.) Of the goods 
» and chattels of E. F. from the person of the said E. F. 
then and there feloniously did steal, take, and carry- 
away, against the form, &c. and against the peace, 
&c. (i). 



(h) The felonious taking of stat. 3 & 4 Will. & M. ch, 9. 

goods out of any parish church, s. 1. Q Hale, 366. 

or other church or chapel, is (i) By the stat. 48 G. 3. 

ousted of clergy as to the princi- c. 129* s. 2. it is enacted, that 

pal by stat. 23 Hen. 8. ch. 1. s. every person who shall, at any 

3. 25 Hen. 8. ch. 3. s. 2. and, time or in any place whatever, 

lastly by 1 Edw.6. ch. 12.8. 10. feloniously steal, take, and 

And by the stat. of 23 Hen. carry away any money, goods, 

8. the accessory before, if found or chattels, from the person of 

gjuilty by verdict or confession, any other, whether privjly,with- 

was ousted of clergy, but that out his knowledge or not, but 

stat. is repealed by the stat. 1 without such force or putting 

Edw. 6. as to all accessories. in fear as is sufficient to cofistt- 

The stat. of 4 & 5 Ph. & M. tute the crime of robbery, or 

c. 4. does not extend to the case who shall be present aiding 

of sacrilege; for it takes away and abetting therein, shall be 

clergy from an accessory be- liable to be transported beyond 

fore the fact to robbery in the seas for life, or for such 

any dwelling-house, &c. and term not less than seven years 

does not mention robbing of as the judge or court, before 

churches and chapels; but if whom any such person shall be 

robbing a church, &c. should convicted, shall adjudge; or 

be attended with burglary, shall be liable, in case the said 

then clergy would be excluded judge or court shall think fit, 

from the accessories before, by to be imprisoned only, or to be 
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100. Indictment of felony for robbery from the person. 

[Commencement as in pr, I.) In the king's hiirlnvay 
[k] there, in and upon one K. F. there bein^, (I) f4nni-^ 
ously A\A nnake anassanlt, and him the said K. F. in bixlily 
fear (m) and danger of his life, in the hi\rlnoay afaresaui^ 
then and there feloniously did put, and one ^oll watch, 
of the value of eighteen \iO\i\MU (insert all Uip s('* >ds 
taken) of the goods and chattels of tn*^ saitl E. F. from 
the person (/w), and against the will (m)»of the said E. F. 
in the highway aforesaid^ then and there feloniously and 
Im) ciolent/y did Steal, take, and carry away, against the 
peace, &c. 



imprisoned and kept to hard 
labour in the common gaol- 
bouse of correction or peniten- 
tiary house for any term not 
exceeding three years. 

By the first section of this 
act, the Stat. 8 Eliz. c. 4. which 
takes away the benefit of clersfy, 
in case of stealing privately 
from the person, is repealed. 

[k) Beneli t of clergy is taken 
away from those who shall rob 
any person, or shall comfort, 
aid, abet, assist, counsel, hire, 
or command, any person or per- 
sons to commit such offeace. 
By the stat. 3 W. & M. c. y, 
8. I. and since the statu ts is 
general, and is not confined to 
a robbery in or near the high- 
way as the Stat. I E. 6. c. 12. 
is, it seems better to omit any 
s(>ecial description of the place, 
though a variance • from it 
would not be fatal. See War- 
die's case. East. P. C. 785, 
H. V. Summers, ib. R. v. 
Darnford and Newton, ib. and 
see p. 176. 

(/) It is essential to aver, 
that the assault was feloniuusly 
made, see p. 85. 



(ifi) It is essential to aver, 
that the property v/ixs taken with 
violence from the person, and 
Of^ainst the will of the party. 
Fost. 128. 1 Hale, 534. Leach, 
229. The allegHtioii that the 
party wah put in fear is of mo- 
dern introduction: and in Do- 
nally's case. Leach, 229. it was 
observed by the judges, that 
no technical description was 
necessary, provided it ap- 
peared on the whole, that the 
oifence had been ccnnmitted 
with violence, and against the 
will of the party. And in 
Smith's case. East. P. C. 783. 
the prisoner was churgeti 
with assaulting the prosecutor 
with force and arras, and put- 
ting him in corporal fear, and 
taking a sum of money from 
his person, against his will ; it 
was objected, that the taking 
ousrht to have been alletced to 
have been done t?io/ew//y, but 
all the judges agreed, that a 
robbery was sufficiently de-^ 
scribed, and that Lord Hal^ 
(1 Hale, 534.) was inaccura(Q 
in his expression, 



Q 
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107. Indictment for stealing linen from a bleaching-croft* 

[Commencement as in pr. 1.) Thirty yarclB of linen 
cloth, of the value of thirty shillings, of the goods and 
chattels of C. D. of the parish aforesaid, in the county 
aforesaid, whitster, then and there being laid, placed, and 
exposed to be bleached and whitened, in a certain field 
and ground of the said C. D. situate, lying, and being in 
the parish aforesaid, in the county aibresaid, then and 
there made use (n) of by the said C. D. for the bleaching 
and whitening of the same linen-cloth, then and there 
being found, then and there in the same field and ground 
feloniously did steal, take, and carry away, against the 
form of the statute^ &c. and against the peace» &c« 



(n) The stat. 51 G, 3. c. 41. 
enacts, that every person, who 
shall feloniously steal any li- 
nen, fustian, calico, cotton 
cloth, or cloth worked, woven, 
or made of any cotton, or linen 
yarn mixed, or any thread li- 
nen, or cotton-yarn linen, or 
cotton tape, incle, filleting, 
laces, or any other linen, fus- 
tian, or cotton goods or wares, 
whatsoever, laid, placed, or 
exposed to be printed, whit- 
ened, bowked, bleached, or 
dried in any whitening or 
bleaching croft, lands, fields, 
or grounds, bow king-house, 
drying-house, printing-house, 
or other building, ground, or 
place made use of by any ca- 
lico-printer, whitster, crofter, 
bowker, or bleacher, for print- 
ing, whitening, bowking, 
bleaching, or drying of the 
same, to the value of 10 shil- 
lings ; or who shall aid pr as- 



sist, or wilfully or maliciously 
hire or procure any other per- 
son or persons to commit any 
such ofifence; or who shall buy 
or receive any such goods or 
wares so stolen, knowing the 
same to be stolen as aforesaid, 
being lawfully convicted there- 
of, shall be liable to be trans- 
ported beyond the seas for life, 
or for such term not less than 
seven years as the judge, be- 
fore whom any such person 
shall be convicted, shall ad- 
judge; or shall be liable, in 
case the said judge shall think 
fit, to be imprisoned and kept 
to hard labour, in the common 
gaoUhouse of correction, or pe- 
nitentiary-house, for any term 
not exceeding seven years. 

By the first section of this 
statute, the 18th G. 2. c. 27. 
which takes away clergy from 
such an offender, is repealed. 
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108. Indictment for stealing woollen cloth f rem the tenters* 

On, &c. with force and arms, in the night of the same 
day, to wit, about the hour of twelve of the night, at 
the parish aforesaid, in the county aforesaid, ten yards 
of woollen cloth called hocking, of the value of ten shil- 
lings, of the goods and chattels of J. B. (the same cloth 
then and there being put and being on tenters for the 
drying thereof,) feloniously did cut, steal, take, and carry 
away, from the said tenters, against the form of the sta- 
tute, &c. and against the peace, &c. (o). (Add a count for 
simple larciny.) 

109. Indictment for stealing from a ship wrecked. 

That on, &c, a certain ship, called The Nymph, the 
property of a person or person to the jurors unknown, 
was stranded at the parish of———, in the county of 
— — — , and that C. D. late of, &c. labourer, on, &c. 



(o) By tttat. 92 Car. 2. c. 5* 
8. 3. any person or persons, who 
shall be indicted for feloaiously 
cutting and taking, stealing or 
carrying away, of any cloth or 
other woollen manufactures 
from the rack or tenter in the 
night-time, and thereupon 
found guilty by verdict, &c. 
OUST of clergy* 

By s. 4. the judges may re- 
prieve and transport them, &c. 

By Stat. 15 Geo. 9. c. 27* 
8. 1. in case any cloth or wool- 
len goods remaining upon the 
rack or tenters, or any woollen 
yam or wool left out to dry, • 
shall be stolen or taken away 
in the uight-time, it shall be 
lawful for a justice of the 
peace to issue his warrant to 
search the houses of suspected 
persons; and if any such pro- 
perty be found in their cus- 
tody, they are to be taken be- 

G c 



fore some justice, to whom they 
must give a satisfactory ac- 
count, by evidence, respecting 
their right to the possession of 
the same; and on default 
thereof, they shall be deemed 
convicted, &c« and forfeit tre- 
ble value to the owner, &c. 

The third offence is felony, 
punishable by transportation 
for seven years ; and if they re- 
turn, they are ousted of clergy. 

9. 3. ** Provided, that this 
act shall not extend to alter or 
repeal any law now in force for 
the punishment of any persoti 
or persons stealing or iy!cei^- 
ingsuch cloth, woollen goods, 
woollen yarn, or wool, except 
in such cases where -the proof 
is laid upon the oflender orof- 
fenders as aforesaid ; any t)iiog 
herein contained to the coa«' 
trary notwithstanding.*' 
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with force and arms, at, &c. wilfully and feloniously 
did plunder, steal, take, carry away, and destroy, one 
cask of rum, of the value of twenty pounds, then and 
there being certain goods and merchandizes, the pro- 
jxerty of a person or persons to the jurors aforesaid as yet 
unknown, from and belonging to the said ship, so then 
and there being stranded as aforesaid, against the form 
of the statute, &c. and against the peace, &c. (o). 

110. Indictment for stealing to the value of forty shillings 
in a ship on a navigable river (p), 

Jfter the owner" s^name in pr, 87, insert the words, "in a 



(o) By 26 Geo. 2. c. IQ.s.l. 
if any person shall plunder, 
steal, take away 9 or destroy 
tiny goods or merchandize, or 
other effects, from or belong- 
ing to any ship or vessel which 
shall be in distress, or which 
shal I be wrecked, lost, stranded, 
or cast on shore, in any part 
of his majesty *s domiaions, or 
any of^ the furniture, &c. or 
part of such ship or vesseU or 
shall beat or wound, with in- 
dent to kill or destroy, or shall 
otherwise wilfully obstruct the 
escape of any person endea- 
vouring to save his life from 
«uch snip or vessel, or the 
wreck thereof; or if any per- 
son or persons shall put out any 
false light or lights, with in- 
lention to bring any ship or 
vessel into danger; then such 
person or persons so offend- 
ing shall be deemed guilty 



of felony without benefit of 
clergy. 

And by s. 2. when goods or 
effects of small value shall be 
strianded, lost, or cast on shore, 
and shall be stolen without 
circumstances of cruelty, oat- 
rage, or violence, the offender 
may be prosecuted and pu- 
nished as for petit larciny. 

{p) To steal any goods*, 
wares, or merchandize, of the 
value of 40 shillings, in any 
ship, barge, lighter, botit, or 
other vessel or craft, upon any 
navigable river, or in any port 
of entry or discharge, or any 
creek belonging to any naviga- 
ble river, &c; or upon any 
wharf or quay adjacent to any 
navigable river, &c. or to be 
. present aiding and assisting, 
&c.i8an offence excluded from 
clergy by the stat. 24 G. 2. 
c. 45. 



* The statute is confined to such goods or merchandizes as are usually 
lodged in ships, or on wharfs or quays. A defendant, who stole a quantity 
of coin, though great part of it was foreign, and not current by proctaina- 
tion, but commonly current, was hekl not to be wr thin the act. R. v. 
Urimes, Fost. 79. £ast. P. C. 647* Leigh's case, Let cb, 69. 
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certain ship, called The Nymph, upon the navigable (7) 
river Thames," and conclude as in the same precedent. 

111. Indictment for stealing lead fixed to a dwelling-house, 

[Comm. as in pr, 1.) Sixty pounds weight of lead, of 
the value of four shillings, belonging to C. D. and then 
and there fixed to the dwelling-house of the said C. D. 
from the said dwelling-house then and there did feloni- 
ously rip, steal, lake, and carry away, against the form 
of the statute, &c. and against the peace, &c. (r). 



{9) An averment that the 
offence was committed on the 
navigable river Thames is not 
satisfied by evidence, that it 
was committed on the bauks of 
one of its creeks ; for though 
the offence is within 'the act, 
it should be described in the 
appropriate words of the act. 
Leach, 35. 

(r) The ripping, taking, and 
carrying away lead, or any 
other thing fixed to a freehold, 
was formerly but a misdemea- 
nor ; but now, by stat. 4 Geo. 
S. c. 32. to steal, rip, cut, or 
break, with intent to steal, any 
lead or iron bar, iron grate, 
iron palisado, or iron rail what- 
soever, fixed to any dwelling- 
house, outhouse, coach-house, 
stable, or other building used 
or occupied with such dwell- 
ing-house, or fixed in any gar- 
den, orchard, court-yard, fence, 
or outlet, belonging to any 
dweUing-house or other build- 
ing, is felony ; and every such 
felon shall be subject to the 
like pains and penalties, as in 
case of felony ; and the 
court, before wh»m such per- 
#00, &c. shall b « tried, shall 



have power to transport such 
felon for seven years. And so 
it is in the aiders, abettors, and 
assisters, and such as shall buy 
or receive such lead or iron, 
knowing the same to be stolen. 

Principals to be transported 
for seven years. Accessories 
to have the like punfshment. 

The indictment must con- 
clude against the form of the 
statute, being a felony created 
by it. See p. 215. 

The stat. 21 G. 3* c. 68. 
extends the provisions of this 
act, and enacts, that those 
who steal, rip, cut, or break, 
with' intent to steal, any cop- 
per, bruss, or bell-metal uten- 
sil or fixture, being fixed to 
any dwelling<»house, &c. or 
any iron rails or fixing, set up 
or fixed in any square, court, 
or other place, such person 
having no title or claim of title 
thereto, shall be deemed and 
construed to be guilty of fe- 
lony. The punishment — to be 
transported for seven years, or 
to be kept and detained in pri- 
son and kept to hard labour 
for any time not exceeding 
three years, nor ess than one 
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119. Against the receiver. 

And the jurors aforesaid, upon their oath aforesaid, do 
further present. That E. F. late of, labourer, afterwards, 
to wit, on, &€• at, &c. the said sixty pounds weigbt of 
lead, so as aforesaid feloniously stolen, feloniously, did 
receive and have, (he the said E. F. then and there well 
knowing the said sixty pounds weight of lead to have 
been feloniously stolen), against the form of the statute, 
&c. and against the peace, &c. (5). 



year, and within that tim«, if 
the court shall think fit, to be 
publicly whipped, not more 
than three times* 

Tho8« aiding, abetting, or 
assisting, in such offeocCt to be 
subject to the like punish- 
ment. Receivers to be sub- 
ject to the same punishment 
as if they had stolen the same, 
although the principal felon 
or felous has not or have not 
been convicted. 

A church is a huilding 
within the meaning of the 
Stat. 4 Geo. 2. c. 32. R. v. 
Parker and Easy, Suffolk 
Summ. Ass. June, 178«i&. East. 
P. C. 59^. and K. ?. Hickman 
and Oyer, Leach* 358. East. 
P. C. 593. For the descrit)- 
tion of the property in such 
fase, see p. 189. 

In Davis's case. East. P. C. 
^93. the indictment charged 
the defendant with stealing 
iron rails, fixed to a tomb in a 
church-yard, belonging to a 
certain building called Isling- 
ton Church. It appeared that 
the tomb was not connected by 
any building with the church, 
and it was holden that the case 



was not within the statute ; but 
qa. wJiether this case is not 
within the stat. SI G. 3. c. 67. 
supra, which contains the words 
*' iron rails set op or fixed in 
any coart or other place.** 

In Seniors case. Leach, 559* 
East. P. C. 593. it was holden, 
that a window casement, made 
of wire, lead, and glass, was 
not within these statutes. 

Where the value of the pre«< 
perty, under the 4th of G. 3. 
does not exceed one shilling, 
judgment of whipping may be 
given, as in case of petit lar* 
ciny. East. P. C. 594. And if 
the value exceed one shilling, 
judgment of imprisonment 
may be given, Monday's case. 
Leach, 99 1 . East. P. C. 594. 

(j) See note (r), p. 453. 

By 25 Geo. 2. c. 10. per* 
sons entering mines of biaek 
lead with intent to steal, or who 
shall from thence steal any 
black leadf &c. and their aiders 
and abettors, are to be deemed 
felons; and may, upon con- 
viction, be committed to pri- 
son for a year, and publicly 
whipt, or transported for seven 
years; and the receivers of 
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113. Indictment against several persons^ for piratically 
taking and carrying away a ship^ with its tackle^ 4r^« 
and certain goods on board the same {t). 

Admiralty (u) of England. With force and arms, upon 
the high seas (x), in a certain place, distant about ten 
leagues from Cutsheen, in the East Indies, and within the 
jurhdiction (x) of the admiralty of England^ did pirati' 
cally and feloniously (x) set upon, board, break, and en- 
ter a certain merchant ship, called The Quedagh Mer- 
chant, tiien being a ship of certain persons (to the jurors 
aforesaid as yet unknown], and then and there piratically 
and feloniously did assault certain mariners (whose 
names to the jurors aforesaid are also unknown) in the 
same ship, and in the peace of God and our said sove- 
reign iord the king then and there being, and did then 
and there, upon the high sea aforesaid, in the place afore- 
said, and within the jurisdiction aforesaid, piratically and 
feloniously put the said mariners (to tlie jurors aforesaid 
as yet unknown), so being in the same ship, in great bo- 
ddy fear and danger of their lives; and the said mer- 
chant ship, called The Quedagh Merchant, and the ap- 
parel and tackle of the" same ship, of the value of four 
hundred pounds, of lawful money of Great Britain, to- 
gether with seventy chests of opium, of the value of four- 
teen hundred pounds, of like lawful money, then being 
in and on board the same ship, of the goods and chat- 
tels of certain persons (to the jurors aforesaid as yet un- 
known), and then and there, upon the high sea aforesaid, 
in the place aforesaid, and within the jurisdiction afore- 
9aid, being under the care and custody, and in the pos- 



yoch leadf he. koowing the 
same to have been stolen, shall, 
upon conviction, suffer the 
same pains and penalties as are 
inflicted Upon persons receiving 
any stolen goods or chattels. 
And by the same statute it is 
also enacted, that if the prin- 
cipals or their aiders, so com- 
mitted or transported, shall 
voluntarily escape or break 
prison, or return from trans- 



portation before, &c. they shall, 
upon conviction, suffer death, 
without benefit of clergy* 

(/) This was the indictment 
used against Kidd and others, 
5 St. Tr. 287. 

(tt) As to the trial see p. 15, 
(x) These averments are es- 
sential, see p. 19. 73. ] Haw. 
c.37. s.6.10. £agt.P.C.805. 
5 Ins. 112. 
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session of the said mariners, (to the jurors aforesaid as yet 
unknown,) they the said William Kidd, &c. {the namet 
of ail the pirates) with force and arms, from the care, cus- 
tody, and possession of the said mariners (to the jurors 
aforesaid as yet unknown) then and there, to wit, upon 
the high sea aforesaid, in the place aforesaid, and within 
the jurisdiction aforesaid, piratically, feloniously, and 
against the will of the said last-mentioned mariners, did 
steal, take, and run away with, against the peace of our 
said lord the king, his crown and dignity [y). 

114. Indictment against an accessory ^ before the fact, to a 

felony. 

After charging the principal felon, proceed thus^ And 
the jurors aforesaid, upon their oath aforesaid, do further 
present, that L. M. late of, &c. labourer, before the com- 
mitting the said felony and murder, (or burglary, &c. as 
the case is,) in form aforesaid, to wit, on, &c. with force 
^nd arms, at, &c. did feloniously and maliciously incite, 
•move, procure, aid, counsel, hire, and command (2) the 
^aid A. B. to do and commit the said felony and » 

in manner and form aforesaid, against the peace, &c. 

115. Indictment against an accessory for receiving the 

principal felon4 

And the jurors aforesaid, upon their oath aforesaid, do 
further present^ that L. M. late of, &c. labourer, well 

(y) By the 8t. 32 G. 2. c. 25. under his hand directed to the 

.8. 20. a session of oyer and ter- judge of the court of admiraU 

miner and gaol delivery for the ty, appoint, 

trial of offences committed up- Jn prosecutions of this na- 

on the high seas, within the ture, the indictment is fir»t 

jurisdiction of the admiralty of found by a grand jury of twelve 

England, shall be bolden men, and afterwards tried by 

twice at least in every year, another jury, as at common 

viz. in March and October, at law. 4BI. Comm. 269. 3 Ins. 

the Old Bailey, except when 114. East. P. C. 812. See the 

sessions of over and terminer Btat* 26 H. 8. c. 15. and the 

and gaol delivery for London statutes dependent upon it^ 

and Middlesex, shall be there p. ]5» I6, 17. 

holden, or in such other places (z) Vide supra, p. 130, 13 19 

jn England as the lord high 132. unci pr. 23. 
admiral, &c. {^hally in writing 
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knowing the shid A. B. to have done and committed the 
6aid felony and burglary [according to the facty in form 
aforesaid, afterwards, to wit, on, &c. with force and 
arms, at, &c. him the said A. B. did feloniously receive, 
harbour, and maintain, against the peace, &c. 

116. Indictment against an accessory for receiving stolen 

goods. 

And the jurors aforesaid, upon their oath aforesaid, do 
further present, that L. M. late of, &c. labourer, after- 
wards, to wit, on, &c. with force and arms, at, &c.* one 
silver watch, one gold ring, &c. (a) being parcel of the 
goods and chattels so as aforesaid feloniously and burg- 
lariously stolen, taken, and carried away, feloniously did 
receive and have (he the said L. M. then and there well 
knowing the said goods and chattels last mentioned to 
have been feloniously and burglariously stolen, taken, 
and carried away,) against the form (6), &c. and against 
the peace, &c. 

117. Indictment against an accessory for receiving goods 
in one county, the principal having been convicted in an- 
other county (c). 

Middlesex. The jurors for our lord the king upon 
their oath present, that at the delivery of the gaol of our 
lord the king of his county of Surrey, holden at King- 
ston upon I'hanies, in and for the county aforesaid, on, 
&c. before William earl of Mansfield, lord chief justice 
of our lord the king, assigned to hold pleas in the court 



(o) If he received the whole be charged with stealing a 
of the goods alleged to have live sheep, and the defendant 
been stolen, merel} inHert '* the with receiving 20lb» of mutton, 
said goods and chattels.''^ The part of the goods stolen. Cow- 
description of the property al- ell and Green's case. East. P. 
leged to be received, should C. 381. and see tit. Surplus* 
agree with that charged to age, p. 235. 
have been stolen; but it is suf- (h) 3 W. & M. c. y. s. 4. 
ficient that it appear to be in See p. 460. 
fact the same, though it pass (c) This indictment is au- 
under a different deDomioa- thorized by the st. 2 and 3 £. 6. 
tion,<— as if the principal c. ^4. see p. 7. 
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of our said lord the king, before the king himself, and Sir 
William Henry Ashhurst, kniglit, one other of the jus- 
tices of our said lord the king, assigned to hold pleas in 
the court of our said lord the king, before the king him^ 
self, then justices of our said lord the king, assigned to 
deliver the said gaol of the prisoners therein being, M.T. 
late of the same parish of Lambeth, in the said county of 
Surrey, labourer, was duly convicted {d) ; for that he the 
said M.T.&c. on, &c.with force and arms, at, &c. seventeen 
yards of linen cloth, of the value of thirty shillings, of the 
goods and chattels of one T. W» then and there being 
found, feloniously did steal, take, and carry away, against 
the peace of our said lord the king, his crown and dig- 
nity, as by the record thereof remaining filed in the said 
court of gaol delivery, may more fully and at large ap- 
pear. And the jurors aforesaid, upon their oath afore- 
said, do further present, that A. B. late of, &c. in the 
county of Middlesex, labourer, afterwards, to wit, on, 
&q. with force and arms, at, &c. {and then proceed as in 
pr. 116 from the *.) 

lis. Indictment for a misdemeanor, in receiving stolen 

goods [e)» 

{Comm. as inpr, 1.) One silver tankard, of the value 



(d) It is not necessary to al- 
lege, that the principal was 
attainted. Hyam's case, East. 
P. C. 782. ; as to thi» form of 
indictment, see p. 157* Qu. 
whether it ought not expressly 
to- aver the commission of the 
felony in the first county. See 
p. 157. 130. Lord Sanchar's 
case, 9 Co. 114. 

(e) See the difiPerent sta^ 
totes, p. 460. n. (k). 

If the prisoner can be 
iiidicted as an accessory to a 
felony, he ought not to be 
tried for a misdemeanor, for 
the prosecutor has no election. 
3eeFost.374. and perThomp* 



son. Baron, Lane. Lent Ass. 
1813. contrary to what is said 
in the case of R. v. Pollard and 
l^aylor, 2 Ld. Rayt 1730. and 
in Jonathan Wild's case. Bast* 
P. C 746. where, upon an in- 
dictment under the stat. 5 Ann. 
for a misdemeanor, it appeared 
that the principal • had been 
convicted, it was holden, that 
the defendant out^ht to be ac- 
quitted. In Wilkes's case. 
Leach, 191. East. P. C. 746. 
it appeared, that the prosecu- 
tor might at one time have 
taken the principal into custo- 
dy, but had neglected so to do^ 
and that he could not after* 
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of six pounds (/), of the goods and chattels of one C. D, 
by one E. F. (g) then lately before (h) feloniously stolen 
of the said E. F. unlawfully, unjustly, and for the sake 
of wicked gain did receive and have, (the said A. B* then 
and there well knowing the same to have been feloni- 
ously stolen,] Dgainst the form of the statute (t), &c. and 
against the peace. Sec. 

11 J). Indictment against two for unlawfully receiving stolen 
lead, under the stat. 99 G. 9. c. 30. s. 1. See p. 460, 
note (A:). 

{Commencement c^ in pr, 1.) Unlawfully and un* 
justly did buy and receive, and each of them did buy and 
receive, ten pounds weight of lead, of the value of two 
shillings, of the goods and chattels of one E. F. then lately 
before feloniously stolen, taken, and carried away by one 
G. H. they the said A. B. and C. D. then and there well 
knowing the same to be stolen and unlawfully come by, 
against the form of the statute, &c. and against the 
peace, &c. (Second count.) to wit, on, &c. with force and 
arms, at, &c. unlawfully and unjustly, and in a clandes- 
tine manner, that is to say, by, [set out the manner^) did 
buy and receive, from the aforesaid 6. H. other ten pounds 
weight of lead, of the value of two shillings, of the goods 

wards be met with : the de- (f) An indictment, under 

fendant was indicted ander the the stat. 29 G. 2. c. 58. s. !• 

Stat. 5 Ann. for a misdemeanor, against the receiver for a mis- 

and a majority of the judges demeanor, will lie, though the 

were of opinion, since the con- felony amount to petit larciny 

viction was proper; that the only. Baxter's case, 5 T. R« 

word cannot, in the statate, re- 83. Leach, 660. 

lates to the time of the prose- (g) The name of the princi* 

eutioo. But by the 22 G. 3. pal need not be stated in an 

c. 58* the receiver may be pro- indictment against the receiver 

secuted fpr the misdemeanor, for a misdemeanor. See p. 157. 

whether tb^ principal be a me- and Thomas's case. East. P. 

nable to justice or not. It never C. 781. Baxter's case, 5 T. 

has been held necessiiry t<t aU R. 83. but if known oui^ht to 

le^e in the indictment, that the be stated^ E^t. P. C. 783. 

principal conld not be taken, (A) It is unnecessary to al« 

hc. Baxter's case, 5 T. R. 83. lege the stealing of the goods, 

2 Ld. Rav. 1370. East. P. €. with time or place. R.v. Stott, 

781. or tnat he had not been East. P. C. 780. 

POnyicted, see p. 28. 160. (t) See the next note. 
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and chattels of the aforesaid E. F. lately before feloni- 
ously stolen, taken, and carried away by certain ill-dis- 
posed persons, to the said jurors unknown, against the 
fornn of the statute, &c. and against the peace, &c. (k). 



{k) By Stat. 3 Will. & M. 
ch. 9. 8. 4. buyers and receiv- 
ers of stolen goods, knowing 
them to be stolen, are to be 
deemed accessories after the 
fact, and buffer us such. 

By 1 Ann. stat^ 3. c. 9.__s. 2« 
whosoever shall buy or receive 
stolen goods, knowing them to 
be stolen, may be prosecuted 
for a misdemeanor, and pu- 
nished by fine and imprison- 
ment, though the principal fe- 
lon be not convicted. 

And this will exempt them 
from being punished as acces- 
sories, if the principal shall af- 
terwards be convicted. 

By Stat* 5 Ann. c. 31. s. 5. 
if any person shall receive or 
buy any goods or chattels, that 
shall be feloniously taken or 
stolen from any other person, 
knowing the same to be stolen, 
or shall receive, harbour, or 
conceal, any burglars, felons, 
or thieves, knowing them to be 
so, he shall be taken as acces- 
sory to the said felony or felo- 
nies, and being legally con- 
victed, &c. shall suffer death 
as a felon. 

And by sec. 6. if any such 
principal felon cannot be takeu 
so as to be prosecuted or con- 
victed for any such offence, 
yet, nevertheless, it shall and 
may be lawful to prasecute 
and punish every such person 
buying or receiving any goods 
stolen by such principal felout 
knowing the same to be stolen, 



as for a misdemeanor, to be 
punished by fine and impri- 
sonment, or other such corpo* 
ral punishment as the court 
shall think 6t, although the 
principal felon be not before 
convicted of the said felony, 
which shall exempt the ofit'eu- 
der from being punished as ac- 
cessory, if such priiicipal felon 
be afterwards taken and con- 
victed. 

By Stat. 4 Geo. 1. c. H. re- 
ceivers of stolen goods may be 
transported for fourteen years ; 
but they must pray the benetit 
of the statute. East. P. C. 744. 
and the felony must be such 
as admits of accessor) esut com- 
mon law, Fost. 73. East. P. C. 
744. but this has been supplied 
by the stat. 22 G. 3. c. 58. 
cited below. 

By fitat. 4 Geo. 2. c. 32. to 
steal, rip, cut, or break, with 
intent to steal any lead or iron . 
bar, iron grate, iron palisado, 
or iron rail whatsoever, fixed to 
any dwelling-ohouse, outohouse, 
coach-fhottse, stable, or other 
building, used or occupied with 
such dwelling-house, or fixed 
in any garden, orchard, court- 
yard, fence, or outlet, belong- 
ing to any dwelling-house or 
other building, is felony : and 
so it is in the aiders, abettors, 
and assisters, and such as shall 
buy or .receive such lead or 
iron, knowing the same' to be 
stolen. 

Principals to be transported- 
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190. Indictment of felony for receiting money to help a 
person to stolen goods^ and not apprehending the felon. 

That on, &c. at, &c. a certain person, to the jurors un- 



for seven years. Accessories to 
suffer the tike punishment. 

By Stat. 29 Geo. ^2. c. 30. 
8. 1. every person who shall 
buy or receive any lead, iron, 
copper, brass, bell-metal, or 
solder, knowing the same to he 
stolen, or unlawfully corae by, 
or shall privately buy or receive 
floj stolen lead, &c.. by suffer- 
ing any door, window, or shut- 
ter to he left open or unfas- 
tened, between snn-settini^and 
sun-rising, for that purpose, 
or shall buy or receive the same, 
or any of them, at any time, in 
any clandestine manner, shall 
be transported »for fourteen 
years, although the principal 
felon has not been convicted of 
stealing the same. 

By 21 Geo. 3. c. 69. every 
person who shall buy or receive 
any pewter pot or other vessel, 
or any pewter in any form or 
shape whatsoever, knowinj^ the 
same to be stolen or unlawfully 
come by, &c. shall, upon con- 
viction, be transported as a fe- 
lon for seven years. 

And by stat. 10 G. 3. c. 48. 
every person who s.ha!l buy or 
receive any stolen jewel or 
jewels, or any stolen gold or 
silver plate, watch or watches, 
knowing thesame to have been 
stolen, shall, in all cases where 
such jewel or jewels, or gold 
or silver plate, shall have been 
feloniously stolen, accompa- 
ined with a burglary actually 



committed in stealing the 
same, or shall have been felo- 
niously taken by a robbery on 
the highway, be triable as welf 
before conviction of the princi- 
pal felon, whether he be in or 
out of custody, as af^er his 
conviction; and if such person 
so buying or receiving shall be 
convicted thereof, he shall be 
guilty of felony, and trans- 
ported for fourteen years. 

By the stat. 21 G. 3. c. 69. 
persons receiving any pewter, 
knowing, &c. although the 
principal felon has not been 
convicted, shall, upon convic- 
tion, be transported in like 
manner as other felons are di- 
rected to be transported, for 
seven years, or imprisoned and 
kept to hard labour for any 
time not exceeding three years, 
nor less than one year; and 
%vithin that time, if the court 
shall think fit, may be once or 
oftener, but not more than 
three times, publicly whipped. 

And by 22 Geo. 3. c. 58. 
s. 1. it is enacted, that from 
and after the 1st day of Au- 
gust, 1782, in all cases what- 
soever, where any goods or 
chattels, (except lead, iron, 
copper, brass, bell-metal, and 
solder,) shall have been felo- 
niously taken or stolen, whe- 
ther the offence of the person 
or persons so taking or stealing 
the same, shall amount to 
grand larciny, or some greater 
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known, a gold watch, of the value of twenty pounds, of 
the goods and chattels of one J. L. from the person of 
him the said J. L* with force and arms, feloniously did 
steal, take, and carry away. And that R. D. late of, &c. 
labourer, afterwards, to wit, on, &c. at, &c. (notwith- 
standing he the said R. D. did not apprehend, and cause 
to be apprehended, the said felon who stole the said 
watch as aforesaid, and cause the said felon to be 
brought to his trial for the same, and give evidence 
against him,) he the said R. D. with force and arms, un* 
der pretence and upon account of helping the said J. L. 
to his said watch, so feloniously stolen as aforesaid, did 
then and there wilfully, unlawfully, and feloniously take, 
of and from the said J. L. the sum of seven pounds, of 
lawful money of Great Britain, and did then and there 
deliver the same watch, so as aforesaid feloniously stolen, 
to him the said J. L* against the form of the statute, &c. 
and against the peace, &c. (I). 



offence, or to petit larciny only, 
(except where the person or 
persons actually committing 
the felony shall have been al- 
ready convicted of grand lar- 
ciny, or of some greater of- 
fence), every person who shall 
buy or receive any such goods 
and chattels, knowing the same 
to have been so taken or stol- 
en, shall be held and deemed 
guilty of, and may be prose- 
cuted for a misdemeanor, and 
shall be punished by fine and 
imprisonment, or whipping, as 
the court of quartei^-sesstons, 
who are hereby empowered to 
try such offender, or as any 
other court before which he, 
Hhe, or they shall be tried, shall 
think fit to inflict, although 
the principal feion or felons be 
not before convicted of the said 
felony^ and whether be, she, or 
they, is or are amenable to jus- 
tice or not, any law or statute 
to the contrary notwithstand- 



ing ; and in cases where the fe- 
lony actually committed shall 
amount to grand larciny, or to 
some greikter offence, and 
where the person or persona 
actually committing such f^> 
lony shall not be before cou^ 
victed, such offender or offen- 
ders shall be exempted from 
being punished as accessory or 
accessories, if such principal 
felon or felons shall be after- 
wards convicted. 

(/) By Stat. 4 Geo. 1. c. 11. 
8. 4. it is exacted, that where** 
ever any person taketh money 
or reward, directly or indi- 
rect lyt under pretence or upon 
account of helping any person 
or persons to any stolen goods 
or chattels, every such person, 
so taking money or reward as 
aforesaid, (unless such' person 
doth apprehend, or cause to be 
apprehended, such felon who 
stole the same, and cause such 
felon to be brought to bis trial 
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ISl. Indictment for cheating^ at common law {a), by means 

of false cards. 

That A. B. &c. being persons of dishonest conversa* 



for the 8ame» and give evi- 
dence against him,) shall he 
guilty of felony, and suiter the 
pains and penalties ot felony, 
according to the nature of the 
felony committed in stealing 
such goods, and in such and 
the same manner as if such of- 
fender had himself stolen such 
goods and chattels, in the man- 
ner and with such circum- 
stances as the same were 
stolen. 

Jonathan Wild was tried on 
the above-recited clause, con- 
victed, and executed, 10 G. 1. 

(a) Where a fraud is prac- 
tised upon a private person, it 
seems that an indictment is 
not maintainable at common 
law on the ground of that fraud, 
unless it be effected by means 
which either do or may preju- 
dice the public at large,- for 
otherwise, since the detriment 
is con6ned to the individual 
imposed upon, it may be re* 
compensed by his resorting to 
an action for damages. In 
Wfaeatley*8 case, 2 Burr. 11^27. 
the defendant was charged 
with selling and delivering l6 
gaUons of amber for and as 
18 gallons of that liquor, and 
the GOMjrt were clearly of opi- 
nion that the offence was not 
indictable, but was only a civil 
injury, for which an action lay. 

So the detaining part of a 
^joantity of wheat sent to the 



defendant's eomnton grist mill 
to be ground, is not indictable, 
no actual force being laid, nor 
any unreasonable .toll being 
charged. ChannelFs case, Str. 
793. East. P. C. 818. So the 
selling a sack of corn in the 
market as containing a Win- 
chester bushel, when in fact it 
does not contain so much, ia 
not indictabhe, for it amounts 
td no more than the telling a 
bare naked lie. Pinkney's 
case, 1 Sess. Cas. 198. East. 
P. C. 818. see R. v. Munoz, 
2 Str. 1127. 7 Mod. 815. 
So where one obtains money 
from another under pretence 
that be is authorised by a third 
person. Jones's case, Salk. 
379* R* V. Gibbs, 1 East. R. 
185. So where one obtained 
goods from a tradesman under 
pretence of being sent by a 
customer. Bryan's case, 2 Btr. 
866. In .Lara's case, 6 T. R. 
565. the defendant obtained 
lottery tickets by pretending 
to purchase them, and by de- 
livering to the owner an order 
for money purporting to be a 
draft upon the defendant's 
banker, knowing that he had 
no authority to draw upon that 
banker, and that the draft 
would not be paid ; yet judg- 
ment was arrested, on the 
ground that the banker's 
check entitled the defendant to 
no more credit than hjs own 
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tidn, and common gamblers and deceivers, With false dice 
and cards, on, &c. at, &c. contriving, practising, and 



hare assertion, and that no - 
fnUe token was used to accum* 
plish the deceit ; and the same 
was holden in Wildtrsj'^ case, 
cited 2 Burr. 1129. where the 
defendant was indicted for 
sending to a pohlican, vessels - 
of ale falsely marked, as con- 
taining such a quantity. But 
this in the case of the King 
V. Wheatly, was considered to 
be a strong case. 

But where, in respect of the 
means used^ the injury is not 
confined to the individual, but 
is extended, or is likely to be ex- 
tended, indefinitely, to the pre- 
judice of the community, the 
offence becomes indictable. 
And, therefore, frauds have 
.been holden indictable when ef« 
fected by means o^ false tokens^ 
Jbrgeriest or conspiracies ; and 
faUe tokens seem to include 
all instruments, documents, or 
signs, the use of which mani- 
fest an intention to impose 
upon the public generally, 
which are calculated to deceive 
all indifferently, and against 
which ordinary circumspec- 
tion and prudence do notafibrd 
a sufficient protection; and, 
therefore, an indictment lies for 
selling by 'false weifi;ht8or mea- 
sures, lSid«409« Pinkney'scasev 
East^ P» C. 818. and the win- 
ning by means of falw cards or 
dice,^ Roll.Ab.78.Cro. J.407. 
2^ Roll. R. 107* East^P. €• 
80Or 80 tbe selling of precious 
metals by a goldsmith iuoder 
a fal«i^ representation of their 
purity and quality, seems to be 
indictable as a fraud affecting 
the public in general, and 



not confined to the individual. 
Trem. V. C. 105. 106. (But 
see K. V. Bovver, Cow p. 323. 
where it was held, that such a 
cheat committed by a paum' 
broker, was not indictable. 
So where the fraud is effected 
by means of forgery, as where 
cloth was sold with tiie ainea- 
ger's seal counterfeited upon 
it. Edwards's case, Trerti. 
P. C. 103. ISo where the de- 
fendant sold cloth withthe ge- 
neral seal of the trade •counter* 
feited upon it. Worrell's case, 
Trtm. P. C. 106. So in Go- 
wer*scase. Say. 206, where the 
defendant was charged with 
obtaining goods by the pro* 
dnction of several forged and 
counterfeited letters, which he 
falsely afBrmed were letters 
from Spain, containing com- 
missions 'for jewels, watches, 
and other goods, to a \tBitge 
amount. So in Hales^s ctee, 
9 St. Tr. 75. where the 
defendant was indicted for 
having obtained 450/. by a 
false token, viz. a promissory 
note with a counterfeit indorse*- 
ment thereon, see also Ward's 
case, 2 Str. 749. R. v. Bryan, 
3 Str. 866. Gibbs's case, 1 
East. 173. So where' tlie 
fitsitd is effected in pursnance 
of a conspiracy, as in the case 
of Skirrlft and -others, • F Sid. 
3iit« wiio were indicted fbr 
causing an illiterate- persbrt' tb 
exeoniea deed tcriiis prejtedfee, 
by reading it over to * him in 
words different from those in 
which it was written, see also 
R« v. Parris and others, 1 Sid. 
431. R. y. Breerton and 
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falsely^ fraudulently, and deceitfully intending one A. S. 
with false cards and false play, falsely, unlawfully, un* 
justly, fraudulently, and deceitfully to deceive and de- 
fraud, and from the said A. S. hy means of the said false 
cards and false piay, craftily and subtly, falsely, fraudu-^ 
lently, and deceitfully, different sums of money to ac- 
quire and obtain, then and there did 'solicit, excite, pro« 
voke, and procure the said A. S. to play with them the 
said A. B. &c. at a certain unlawful game called whist, 
for divers sums of money, by means whereof the said A. 
S. did then and there play with the said A. B. &c. at the 
said unlawful game called whist, for divers sums of mo- 
ney, and that the said A. B. &c. did then and there, with 
force and arms, at the said unlawful game called whist, 
by means of false cards and false play, subtly,* falsely, un- 
lawfully, and fraudulently receive, have, and obtain into 
their own hands and possession, the sum of 80/. of law- 
ful monies of the said A. S. and from the said A. S. and 
the same did then and there carry away, to the great da- 
mage, &c. and against the peace, &c. (A). 

(Qnd county for cheating at a game of dice called pas^ 
sage.) intending as aforesaid, on, &c. at, &c. subtly, 
falsely, unlawfully, &c. did solicit, excite, provoke, and 
procure the said A. S. to play with them the said A. B. 
&c. at a certain unlawful game called passage, for divers 
sums of money, by means whereof the said A. S. did 
then and there play with the said A. B. &c. at the said 



others, Ray. 103. So in the 
King V. Orbell, 6 Mod. 42. 
the defendant was convicted 
upon a charge of having run a 
a foot-race fraudulently, with a 
vi^w to cheat a third person, 
by meant of a private confede- 
racy and agreenaeot between 
himself and his competitor that 
he should win. 

And, in general, wherever 
the fraud is of such a nature as 
immediately to affect the crown 
or the public, it is indictable 
though it arise out of a parti- 
cular transaction or contract: 



as where the defendant, wha 
had contracted to supply 
French prisoners with provi- 
sions, was indicted for supply- 
in? them with unwholesome 
food, not fit to be eaten. R. v. 
Treeve, East. P. C. 824.; or 
where an apprentice enlists and 
receives bounty money, with- 
out the consent of his master. 
R. Y. Jones, I Leach, 208. 
Evst. P. C. 822. 

(b) R. v. A mope, Trem. 
91. and see R. r. Betsworth, 
Trem. 93- 
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uDlawt'iil game called passage, for divert sums of money* 
and that the said A. B. &c. did then and there, ivitU 
false (lice and by false throwing of the same, that is to 
say, by slurring the said dice subtly, &c. [as before^from 
the * to the end.) 

122. Indictment for selling cloth with the alneagers seal 

counterfeited thereon (c). 

'I'hat A. B. &c. being persons of bad name, fame, and 
conversation, on, &c. with force and arms, at, &c. con- 
triving, and falsely, fraudulently, and deceitfully intend- 
ing to deceive and defraud our said lord the king of the 
profit of the subsidyof cloth, unlawfully, unjustly, falsely, 
fraudulently, and deceitfully, counterfeited and forged, 
and caused and procured to be counterfeited and forged, a 
certain seal, to the likeness and similitude of the seal of 
the alneager and collector of the said subsidy, and tlien and 
there, with force and arms, falsely, &c. and without any 
legal warrant or authority, 30 pieces of woollen cloth 
called serge, of the goods and chattels of some person un- 
known, with the said false and counterfeited seal did, and 
each of them did seal and cause to be sealed; and that 
the said A. B. &c. the aforesaid 30 pieces of woollen 
cloth called serge, so as aforesaid sealed with the said 
false and forged seal, then and therewith force and arms, 
&c. unlawfully, &c. delivered the same to divers persons 
unknown, as and for 30 pieces of woollen cloth lawfully 
sealed by the collector of the said subsidy of our said lord 
the king, to the intent that the same pieces of woollen 
cloth should be exposed to sale, and sold without any 
further sealing, in deceit of our said lord the king and di- 
vers of his subjects, and against the peace, &c. 

123. Indictment at comniQn law for uttering a counterfeit 

half guinea. 

(Comrn, as in pr. 1.) One piece of false money, made 
of base metals, and coloured with a certain wash produc- 
ing the colour of gold, to the likeness and similitude of a 
piece of good, lawful, and current gold money and coin 



ic) R. V. Edwards, Trem. 103. 
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of this realm called an half guinea, unlawfully, unjustly, 
and deceitfully did utter and pay to one C. D. for and as 
a piece of good and lawful gold money and coin of this 
realm called an half guinea, he the said A. B. then and 
there well knowing the said piece to be false and coun- 
terfeit as aforesaid, to the great damage of the said C. D. 
and against the peace, &c. 

124. Indictment for selling hy false scale f!* 

That A. B. late of,&c. labourer, on, &c. and from thence 
until the taking of this inquisition, did use and exercise 
the trade and business of a shopkeeper, and during that 
time did deal in the buying and sellint?, by weight, of di- 
vers goods, wares, and merchandizes, to wit, at, &c. and 
that the said A. B. contriving ani intending to cheat and 
defraud the subjects of our said iord the kinsf, whilst he 
exercised the said trade and business, to wit, on, &c. at, 
&c. did knowingly, wilfully, and publicly keep in a certain 
shop therCj wherein he carried on his said trade and bu- 
siness, a certain false pair of scales for the weighing of 
goods, wares, and merchandizes by him sold in the way 
of his said trade, which said scales were then and there, 
by artful means, so made and constructed as to cause the 
goods, wares, and merchandizes weighed therein and sold 
thereby, to appear of greater weight than the real and 
true weight, by one eighth part of such apparent weight, 
and that the said A. B. on, &c. at, &c. well knowing the 
said scales to be so constructed and made, did knowingly 
and fraudulently sell to one C. D. {d) a subject of our 
said lord the king, certain goods in the way of his trade, 
to wit, a large quantity of flour weighed in and by the 
said false scales, as and for 100 pounds of flour, whereas 
in truth and in fact the weight of the said flour so weighed 
and sold as aforesaid, was short and deficient [e) of ihe 



((/) III Gifabs's case, Str. 497. a person byname, if he cnn 

un indictment, alleging the »ale be ascertained, 

of goods in unlawful measures [e) In the last-mentioned 

to divers JaitJ^ul subjects to tJie case the indictment was quash- 

jnrors unknoum, was holden to €d for not ascertaining the 

be sufficient, see p. 17^* But quantity. See p. 184. and the 

it is proper to allege the sale to .cases there referred to. 
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said weight of 100 pounds by one eightb part of the said 
weight of 100 pounds, to wit, at, &c. to the great damage 
of the said C. D. and against the peace, &c. 

123. Indictment for deception in the sale of wine by bar- 
tering and false pretending (f). 

That M. M. late of, &c. gentleman, arid A. F. late of 
the same place, gentleman, being greedy of dishonest 
gain, and wickedly, falsely, deceitfully, and maliciously 
intending to defraud T. C. of London, haberdasher, of his 
monies, goods, and merchandises, on, &c. at, &c. toge- 
ther deceitfully bargained with the aforesaid T. C. to 
barter, sell, and exchange a certain quantity of pretended 
wine as good and true new wine of the kingdom of Por- 
tugal, called new Lisbon wine, of him the said A. F. fof 
a certain quantity of hats of hira the said T. C. to the va- 
lue of one hundred and eighteen pounds, of good and 
lawful money of Great-Britain; and upon the bartering, 
sale, and exchange aforesaid, he the said A. F. took upon 
himself and pretended to be a merchant of London, and 
to trade and merchandize as a merchant in wines of tlie 
kingdom of Portugal aforesaid, and then and there per- 
sonated a merchant of London, as if he had been a true 
merchant of London, when in fact he the aforesaid A. V. 
never was a merchant of London, nor did he trade or mer- 
chandize as a merchant in wines of the kingdom of Por- 
tugal, or in any wine whatsoever as a merchant; and upon 
the bartering, sale, and exchange aforesaid be the said 
M. M. took upon himself to be a broker of London, when 
in fact he the said M. M. at the time of the bartering, 
sale, and bargaining aforesaid, or at any time afterwards, 
was not a broker of London ; and the aforesaid T. C. giv- 
ing credit to the said fictitious assumptions, person- 
atings, and deceits, did then and there barter, sell, and 
exchange to the said A. F. and did deliver to him the 
said M. M. as the broker between the aforesaid T. C. and 
A. F. a certaip quantityof hats, of the value of one hun- 



(f) From Ld. Hay. tl79- the queen, on the ground of 

lip V. Mackarty and Forden- the conspiracy, 3 Burr. 1129. 

burgh, it seems that the judg- 6 Mod. 302. East. P. C. 824. 
meat was ultituately given for 
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died and eighteen pounds, for [g) 



of the pretended 



ivine aforesaid ; and that the aforesaid M. M. and A. F. 
upon the bartering, bargaining^and sale aforesaid, did af- 
firm, that the aforesaid pretended wine was true new 
Wine of the kingdom of Portugal aforesaid, called new 
Lisbon wine, and was the wine of the aforesaid A. F. 
when in truth and in fact the aforesaid pretended wine 
was not wine of the kingdom of Portugal, nor was it 
drinkable or wholesome, nor was it the wine of the afore- 
said A. F. to the great deceit and damage of him the said 
T. C. and against the peace, &c. 

126. Indictment for defrauding a person of a sum of mo^ 
ney, by colour of a false and counterfeit letter^ and 
other false tokens, upon the stai. 33 Hen, 8. c. 1 (A). 

Th^t L, P. late of, &c. miller, on, &c. at, &c, falsely 



{g) On account of this 
blank, and not giving a true 
description of the quality of 
the wine, &c. the defendants* 
counsel contended on motion, 
that the judgment ought to be 
arrested, but it was affirmed 
iw the queen* £ Lord B-aym. 

1179. ' 

(A) The preamble of which 
recites, that evil disposed per- 
sons devising how they might 
tiolawfully get into their pos- 
session voods, chattels, and 
jewels of other persons, have 
of late, to avoifl the punish- 
ment of theft, falsely and de- 
ceitfully contrived and devised 
privy* tokens and counterfeit 



letters in other men^s names» 
unto divers persons their spe- 
cial friends and acquaintances, 
for the obtaining of money, 
goods, &c. of the same per- 
sons their friends and acqoain- 
tances, bytrolour whereof they 
have unlaw fully obtained the 
same, enacts, that if any per- 
son or persona shail falsely and 
deceitfully obtain* or get into 
his or their hands or possession, 
any money, goods, chattels, 
jewels, or other things, of any 
other person or persons, by 
means of any such false token 
or counterfeit letter, made in 
any other niau^s name as 
aforesaid, and shall be thereof 



* A m^re false affirnmtion is not witbin Uie statute. R, M^Munoz^^tc, 
1127. 7 IVfoA 3J5. ; aud 9 written document is not within the act, unless it 
be made \n the name of a third person, and calculated to gain soine credit 
beyond the mere assertion of the defendant. Lara's caw, 6 T/R . 565.- Wi^- 
deiy'scase. East. P. C, 827, 
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and deceitfully did pretend and affirm to one T. T. that 
his the said L. P/s name was H. H. and that he was the 
son of H. H. of Newcastle, in the county of Statl'ord, esq. 
and nephew to Mr. H. of Newport, in the county of Sa- 
lop, (meaning J. H. of Newport, clerk,) and that the said 
L. P. a certain false and counterfeit letter, in the name of 
him the said J. H. as a true letter of the proper hand- 
writing of him the said J. H. falsely, fraudulently, and de- 
ceitfully to the said T. T. then and there did deliver, (he 
the said J. 11. of Newport, in the county of Salop, clerk, 
then and long before being the .vpec/a/ friend and intimate 
acquaintance ofhim the said T.l\) by which said false and 
counterfeit leUer it was mentioned (i), that the said J. H, 
desired the said T. T. to supply the bearer thereof, Mr. 
H. H. with the sum of sixty guineas, and place it to his 
account (meaning the account of him the said J. H.) and 
that the said T. T. then and there believing the said false 
and counterfeit letter to be of the proper band-writing of 
him the said J. H. did then and there pay and deliver to 
the said L. P. sixty pieces of gold coin, of the proper 
coin of this kingdom, called, guineas, of the value of sixty- 
three pounds, of lawful money of Great Britain ; whereas 
in truth and in fact the said J. H. never did write or send, 
or cause to be written or sent, any such letter to the said 
T. T, desiring the said T. T. to supply the said H. H. 
with any sum of money whatever: and so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
L. P. on, &c. at, &c. by colour of the said counterfeit let- 
ter, and by the said false pretences, unlawfully, falsely, 
fraudulently, and deceitfully did obtain nnd get into his 
hands and possession, of and from the said T. 'J\ the said 
sum of sixty-three pounds, of lawful money of Great Bri- 
tain, of the monies of him the said T, T. and the said 



convicted, by witness taken 
before the lord chancellor, or 
before the justices of assize, or 
before the justices of peace of 
any county, city, borough, 
town, or franchise in their ge- 
neral sessions, or by action in 
any of the king's courts of re- 
cord, by process or otherwia«, 
every such offender shall suf-^ 



fer such punishment, by ini- 
privonmenc, settin;^ ujmii the 
pillory, or otherwise by any 
corporal pain, except pains of 
death, as shall be appointed by 
those before whom he shall be 
so convict. 

(i) Qu. whether the tenor 
should not be set out. 
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L- P. the said T. T. of his money aforesaid then and 
there fraudulently and deceitfully did deceive and de- 
fraud, to the great damage and deceit of the said T. T. 
against the form of the statute^ &c. atid against the peace, 

127. Indictment for obtaining money ^ by drawing a bill 
and falsely pretending that W. H, tvas indebted to the 
defendant, and would pay the bill (k). 

That A* B. late of, &c. labourer, being an ill-disposed 
person and common cheat, and contriving and intend- 



{k) By 30 Geo. 2. c. S4. 8. 1. 
it >s enacted, that all persons 
who, knowingly and design- 
edly h} false pretence or pre- 
tences, shall obtain* from any 
person or persons, money, 
goods, wares, or merchandizes, 
with intent to cheat or defraud 
any person or persons of the 
same, shall be deemed offen- 
ders against law and the pub- 
lic peace ; and the court, before 
whom such offender or offenders 
shall be tried, shall, in case he, 
she,orthey shall be convicted of 
any of the said offences, order 
such offender or offenders to be 
fined and imprisoned, or to be 
put in the pillory, or publicly 
whipped, or to be transported. 



as soon as conveniently may be, 
according to the laws made 
for transportation of felons, for 
the term of seven years, as the 
court in which any such offen- 
der or offenders shall be con- 
victed shall think tit and order. 
The Stat. 52. G. 3. c. 64. 
after reciting the stat. 30 G. 
2. c. 24. and that it had been 
deemed expedient to extend 
its provisions, enacts, that all 
persons who knowingly and 
designedly, by false pretence 
or pretences, shall obtain from 
any person or persons, or from 
any body politic or corporate, 
any money, goods, wares, or 
merchandizes, or any bond, 
bill of exchange, bunk note^ 



* In general, when the credit is obtained by the false pretence^ the caso falls 
within this Rtatute. A person was employed to superintend workmen to 
take an account of their washes, and was at the end of each week cup- 
plied with money to pay them, but was not entitled to receive money 
on account, hut merely what was due to the workmen for work done. 
He delivered in a note of the amount of wages in the common form, but 
charged a larger sum than the workman were entiUcd to, with intent to 
appropriate the surplus to his own use. And the judges, on the ground 
above stated, held the case to be within the act. Mitchell's case, Gloucester 
Sp. Ass. 1793. East. P. C. 830. Where goods have been obtained hy 
fraud, the court has no power to award restitution as in cases of felony, fx 
T. R. 175. R. V. Dc Veaux, Leach, 666. 
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ing unlawfully, fraudulently, and deceitfully to cheat 
and defraud one C. D. of his monies {or of his goods, 
&c. as the case w,) for the support of his profligate 
way of life (/), on, &c. with force and arms, at. Sec, 
did unlawfully, knowingly^ designedly (m), and falstly 
[n) pretend (o) to the said C. D.*, that one W. H. was 
a gentleman of fortune residing at H. in the county 
of B. and that divers largesums of money were due and 
owing from the said W. H. to the said A. B. and that 
the said W. H. would accept and pay, according to the 
tenor and effect thereof, a certain bill of exchange in 
writing, then and there drawn by the said A. B. upon the 
said W. H. and dated the day and year aforesaid, and 
whereby the said A. B. required the said W. U. to pay 
to the said C. D. or order, the sum of thirty-one pounds 
ten shillings, one week after the date thereof, and to 
place the sum to the account of him the said A, B. and 
then and there delivered the same to the said C. D. by 



promissory note, or other secu- 
rity for the payment of money, 
or any warrant or order for the 
payment of money, or delivery 
or transfer of goods, or other 
Valuable thing, with intent to 
cheat or defraud any person or 
persons, or any body politic or 
/corporate, of the sau)e, or shall 
knowingly send or deliver any 
letter or writing, wth or with- 
out a name or natues subscribed 
thereto, or signed with a ficti^ 
tiouii name or names, letter or 
letters, threatening to accuse 
apy person of any crime punish- 
able by law with death, trans- 
portation, pillory, or any other 
infamous punishment, with a 
yiew 01^ intent to extort or gain 
9ny bond, &c. (as before) shall 
be deemed offenders against 
law and the public peace, and 
shall be liable to he prosecuted 
an^ punished, in like manner 
ab if they hs|d knowingly and 



designedly, by false pretence 
or pretences, obtained money, 
goods, wares, and merchan- 
dizes from any person or 
persons with intent to cheat 
or defraud any person or 
persons of the same, or had 
sent or delivered s>uch letter or 
writing with a view or intent to 
extort money, goods, wares, or 
merchandizes from the person 
or persons so threatened. 

(/) This inducement appears 
to be unnecessary, since it is 
no part of the description of 
the offence. 

{m) These words are essen- 
tial to the description of the 
offence under both the statutes. 

(71) As to the necessity for 
this allegation, see p. 90. 

(0) As to the necessity for 
setting out the means by 
which the fraud was effected, 
see p. 88, 89, 90, 
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which said false pretences the said A. B, did then and 
there, to wit, on, &c, knowingly and designedly ohUin 
from the said C. D, a Urge sum of money, to wit, live 
pounds ten shillings of the money of the said C. D. 
with intent then and there to defraud him the said C. D. 
of the same; whereas [p] in truth and in fact the said 
W. H. was not then a gtntleman of fortune residing at 
H. in the county of B. and whereas in truth and in Tact 
th^re were not then divers large sums of money owiiig 
from the said W, H. to the said A. B. and whereas in 
truth and in fact the said W. H. did not nor would Ac- 
cept the said bill of exchange, and whereas in truth and 
in fact the said W. H. did not, could not, nor would pay 
the same bill of exchange when the same became due, 
according to the tenor and effect of the same bill, or at 
any other tmie whatsoever, to the great damage and de- 
ception of the said C. D. also against the form, &c. and 
against the peace, &c. 

(^nd Count.) That the said A. B. on, &c. with force 
and arms, at, &c. contriving and intending, &c. (as before) 
did unlawfully, knowingly, designedly, and falsely pre- 
tend to the said M. L. that the said W. II. was a gentle* 
man residing at II. in the county of B. and that the said 
W. H. would pay a certain other bill of exchange in writ- 
ing, then and th^re drawn by the said A. B. upon the said 
W. H. and dated the day and year lastaforesatd, and 
whereby the said A. B. required the said W. H. to pay 
to the said M. L. or order, the sum of thirty-one pounds 
ten shillings, one week after date thereof, and to place 
the same to the account of him th^ said A. B. and then 
and there delivered the same to the said M. L. bv which 
said false pretences, &c. (state the ohtainins; of the mo» 
ney^ and then negative the pretences, and conclude as in the 
first count.) 

1C8. Under false pretences of being merchants of good 

fortune, S^c. 

{Comtnencement as inpr. 127 to the *.) That the sdid 

(p) It has been lately de- tained, and that it is not suffi* 

cided that it is essential to ue- cient to allege, in the word^ of 

gative,> expressly, the truth of the statute, that the defendant 

those pretences by means of did, by fdtse pretences^ obtai Dy 

which the property was oh- &c. 
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A. B. then was a merchant of great fortune, who wanted 
to purchase horses in order to send them abroad, and 
that he then was a housekeeper at Penge Common, in 
the county of Kent. And the jurors, &c. that the said 
A. B. &c, by the false pretences aforesaid^ did then and 
there unlawfully, knowingly^ and designedly^ obtain from 
the said C. D. divers goods and merc/iandizes, that is to 
say, one mare and six geldings of him the said C. D. of 
great price and value, to wit, of the price and value of 
one hundred and forty pounds, of lawful money of Great 
Britain, with intent then and there to cheat and defraud 
the said C. D. of the same, whereas in truth and in fact, 
&c. [negative the pretences ^ and conclude as in pr, 157.) 

129. For obtaining goods from a tradesman^ under pretence 

of being a servant to one of his customers, 

(Commencement asinpr, 197 to the *.) That he tlie said 
A. B. then was the servant of one E. A. (the said ii. A. 
then and long before being well known to the said C. D. 
and a customer of the said C. D. in his business and 
way of trade); and that he the said A. B. was then sent 
by the said E. A. to the said C. D. for live yards of su- 
perfine woollen cloth ; by which said false pretences the 
said A. B. did then and there, to wit, on, &c. at, &c. un- 
lawfully, knowingly^ and designedly, obtain from the said 
C. D. five yards of superfine woollen cloth, of the value 
of four pounds and fifteen shillings, of the goo^ls, wares, 
and merchandizes of the said C. D. with intent then and 
there to cheat and defraud him the said C. D. of the 
same; whereas in truth and in fact, {negative the prc^ 
fences, and conclude as in pr. 127.) 

130. Indictment against an apprentice for a fraudulent 

enlistment (9). 

That A. B. late of, &c. being an apprentice bound by in- 



(9) By the mutiny act, (see tute, before the magistrate, at 

53 G. 3. c. 17. 9. 90.) if any the time of attestation, for the 

person shall make any false re- purpose of obtaining, and shall 

presentation of any particular obtain, any enlisting money or 

contained in the oaths and cer- bounty for entering into his 

tificates mentioDed in that sta- majesty's service, or any other 
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denture (r) to serve one L. M. for a certain term of years, 
which is yet unexpired, did, without the consent of his 
master, on, Sec. at, &c. cause and procure himself to be 
enlisted into his majesty's i  regiment of foot; and 

that he the said A. B. did then and there, upon his at- 
testation before C. D. esquire, then being one of his ma- 
jesty's justices assigned to keep the peace within the 
said county, and also to hear and determine divers felo- 
nies, trespasses, and other misdemeanors, within the 
said county committed, at the time of the attestation of 
him the said A. B. there before the said magistrate, un- 
lawfully, knowingly, designedly, and falsely represent 
and pretend, that he the said A. B. was not then an ap- 
prentice, for the purpose of obtaining a bounty for enter- 
ing into the service of our said lord the king; and did 
then and there, by means of such false representation and 
pretence, unlawfully, knowingly, and designedly, obtain 
from , then paymaster of his majesty's 

' regiment of foot, the sum of Impounds, as and 

for such bounty-money; whereas in truth and in fact 
the said A. B. at the time of such attestation, then and 
there was and still is an apprentice, bound by indenture 
to serve L. M. for the then remainder of a term of seven 
years, of which term five years were then unexpired, 
to wit, at, &c. against the form of the statutes, he, and 
against the peace, &c. f In another count allege an inten^ 
lion to defraud the king (s),J 



rnuney, he shall be deemed guil- 
ty of obtaining money under 
false pretences, within the star. 
30 G. 2. c. 24. It i^ also en- 
acted by the tirst of these stat. 
that the productioo of such 
certificate and proof of the 
liaad writing of the justice of 
the peace giving such certifi- 
cate, shall be sufficient evi- 
dence of the parties having re- 
presented the particulars con- 
tained in the oath sworn by 
him, and specified in the cer- 
tificate of the justice. This 



representation states the place 
of the party's birth, his age, 
that he does not belong to 
any other regiment, or to his 
majesty's navy or marines, that 
he has the perfect use of his 
limbs and hearing, and is not 
an apprentice. 53 G. 3. c. 17. 
8. 147» 

(r) The indentures must be 
proved by the subscribing wit- 
ness. R. V. Jones, Leach, 208. 

(s) See R. v. Jones, Leach, 
208. East. F. C. 822. 
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131. Indictment fur fraudulently winning money at dice {t)^ 

[Comm. as in pr. 1.) By frauds shift, cozenage, cir- 
cumvention, deceit, unlawful device, and ill practice, in 
playing with dice, that is to say, in playing at a certain 
game called hazard, and by then and there fraudulently 
slurring the dice (w), did win, obtain, and acquire to him- 
self, , of lawful money of Great Britain, 

of the monies of one C D. of and from him the said C. D. 
in and by playing with him the said C. D. at dice, to 
the great damage of the said C. D, against the form, 
&c. and against the peace, &c. 

139. Indictment for winning above ten pounds at cards, at 

one time and silting (x). 

That A. B. late of, &c. gentleman, on, &c. at the pa- 



(/) By Stat. 9 Ann. c. 14. 
8« 5. if any person or persons 
•ball, hy^any fraud or shift, 
cozenage, circumvention, de- 
ceit, or unlawful device, or ill 
practiee whatsoever, in playing 
at or with curds, dice, or at any 
the games aforesaid*, or in or 
by bearing a share or part in 
thtf stakes, wagers, or adven- 
tures, or in or by betting on 
the sides or hands of such as 
do or shall play as aforesaid, 
win, obtain, or acquire, to him 
or themselves, or to any other 
or others, any money or other 
valuable thing or things what- 
soever, or fehall, at any one time 
-or sitting, win of any one or 
more person or persons what- 
soever above the sum or value 
of £\Q\ and be convicted 



of any of the sa'id offences, 
npon an indictment or infor- 
mation to be exhibited against 
him or them for that purpose, 
he or they shall forfeit five 
times the value of the money or 
other thing so won as aforesaid ; 
and in case of such ill practice 
as aforesaid, shall be deemed 
infamous, and siifFer such cor- 
poral punishment as in cases 
of wilful perjniy ; and such pe- 
nalty to be recovered by sudi 
person or persons as shall sue 
for the same by such action 
as aforesaid. 

(m) It seems to be neciessary 
to set out the particular means 
of fraud. 

(x) By Stat. 18 Geo. 2. d:34. 
s. 8. it is enacted. That tf any 
person shall win or lose at play, 



(against .....^^ ., .,.....« ...^ .«^« g, -. .., — — ~--j, r- 

2S1. Vide Lynall v. Longbothom, 2 Wils. 36. Soas toAor»e*r(7ein/^.- Good* 
burn ▼. Marley, 2 Stra. 1 139. Vide alto Lord Raym. 87. 45S. 1034- 
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risk (y) of — — , in the county of , did, by 

gaming and playin^r at cards with C. D. gentleman, win, 
at one time and sitting, above the sum of ten pounds, 
that is to say, the sum of four hundred and twenty pounds. 
And the jurors aforesaid, upon their oath aforesaid, do 
further present, That the said A. B. afterwards, to wit, 
on, &c. in the parish above mentioned, in the county 
aforesaid, did receive (z), obtain, and procure to himself of 
the said C. D. but from and by the hands of £. F. as 
agent or servant to the said C. D. for and in satisfaction 
of the said four hundred and twenty pounds so won as 
aforesaid, the sum of four hundred and twenty pounds, 
of lawful money of Great Britain, to the great damage of 
the said C. D. against the form of the statute, &c. and 
against the peace, &c. 

Qnd count. That the said A. B. on, &c. at, &c. did, by 
gaming and playing at cards with C. D. gentleman, win. 



or by betting, at any one time, 
the sum or value often pounds, 
or within the space of twenty- 
four hours, the sum or value 
of tweuty pounds, such person 
shall be liable to be indicted 
for such offence within six 
months after it is committed, 
either before his majesty *s jus- 
tices of the king's bench, as- 
size, gaol delivery, or grand 
sessions; and being thereof le- 
gally convicted, shall be fined 
five times the value of the sum 
so won or lost ; which fine (af- 
ter su( h chari^es as the court 
shall judge reasonable allowed 
to the prosecutors and evi- 
dence out of the same) shall 
go to the poor of the parish or 
place where such offence shall 
be committed. 

8. 9, Provided that if any 
person so ofifending shall disco- 
ver any other person so offend- 
ing, so that such person shall 
be thereupon convicted, the 
person so discovering shall be 



discharged, and indemnified 
from ail peualties, by reason 
of any such offence, if such 
person so discovering hath not 
been before convicted thereof, 
and shall be admitted as an 
evidence to prove the same* 

See statutes 9 Geo. 2. c. 28. 
12 Geo. 2. c. 38. 25 Geo. 2. 
c. 36. s. 5. and l6 Car. 2. c.?. 

iy) The offence should be laid 
to have been committed within 
a parish, since the fine is given 
to the poor of such parish. See 
Lookup's case. Burr. 2018. 
where, in a qui tarn action un- 
der this statute, the defect was 
holdeu to be cured by a ver- 
dict, which found thiit the de- 
fendant did owe, &c. to the 
poor of a particular parish. 
And see Mr. J. BuUer's obserp 
vatioo, 4 T. R. 227. 

(z) This special allegation 
of the receipt from the agent 
does not appear to be neces- 
sary. 
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obtain, and acquire to bimself, of and from the said C. D. 
at one time and sitting, above the sum of ten pounds, 
that is to say, the sum of four hundred and twenty 
pounds, of and from the said C. D. (Conclude as before.) 



FORGERY (a). 



{a) Forgery is puiiishuble 
us a inittdeaieanor at coaimon 
law, and in a great variety of 
instances, as a capital felony, 
by virtue of different statutes. 
Mr. J. Blackstone, 4 Comm. 
247. defines it to be the frau- 
dulent making or alteration of 
a writing to the prejudice of 
another oiau's right. Mr. Baron 
Eyre, in Taylor's case. East. 
P. C. 853. defined it to be a 
false signature made with i ntent 
to deceive; but this definition 
does not expressly comprehend 
the cases where the forgery 
consists in the altering a valid 
instrument with a fraudulent 
intention. In the case of 
Parkes and Brown, 2 Leach, 
898. it WHS defined, by Mr. J. 
Grose, to be ** th^Jaige making 
of a note or other instrument 
with intent to de/raiid,'^ 

1. With respect to the fahe 
makings these words, with great 
propriety, include every frau- 
dulent and material altera- 
tion of an instrument already 
existing, whether by diminu- 
tion, addition, transposition, or 
any combination of these 
practices, for in each of these 
i-nstances a new and false in- 
strument is created, and such 
practices are as much within 



the mischief of the offence, 
and frequently even more so, 
than if the whole instrument 
had been fabricated; and, 
therefore, the alteration of 
the figures in a bill of ex- 
change, so as to make a larger 
sum payable, or of the date, so 
as to make the same sum paya- 
ble at an earlier period, 4 T. 
R. 3 '20. or the fraudulent ap- 
plication of a genuine signa- 
ture to a false instrument, 
Puckering*s case, 1 And. 100. 
Teague's case. East. P. C. 
979 amounts to a* forgery , aee 
3 ins. 169, 170. 1 Hale, 683. 
Str. 18. Dawson's case, East. 
P. C. 978. 3 P. Wms. 41 9. 
Kinder'scase, East. P. C. 855» 
But there must be a fal9« 
makings that is, some false 
signature or alteration of an 
existing instrument ; and, 
therefore, where a defendant 
offered in payment a bill of 
exchange which was made 
payable to Barnard M'Carty, 
and which hud been indorsed 
by. Barnard M'Carty, and 
fulsely asserted that his name 
was Barnard M*Carty, and 
that the indorsement was his, 
upon whiob representation the 
person to whom it was offered 
took the bill in payment, it 
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was holden by all the judges, 
that the offence did not amount 
to forgery, since there was no 
false indorsement, R. v. He- 
vey. Leach, 268. East. P. C. 
856. But it is not necsssary 
that the false making should 
be in another man*s name, 
though it seems to have been 
formerly so considered. Lewis's 
case, Fost. 117. 1 Haw. c. 70. 
s. 2. 

Where the offence consists 
in the false making of an in* 
strument, in resemblance of 
another genuine instrument, 
it is not essential that the re* 
semblance should be complete 
in every respect, it is sufficient 
if it be strong enoujj^ to ef- 
fect the particular fmud, and 
to prevail over that degree of 
caution, prudence, and discre« 
tion, which ouc^ht to be used 
10 the usual course of affiiirs; 
and, therefore, though the 
word pounds and the water- 
mark words, Bank of England, 
were omitted in the body of a 
forced bank note, the paper of 
which wes thicker than ordi- 
nary, yet as it resembled a true 
note in other respects, it was 
holden to be sufficient to sup- 
port the charge. Elliot's case. 
Leach, 210. 

So in Hoost's case, Ex. Sp, 
Ass. 1802, cor. Le Blanc, J. 
East. P. C. 950. where it ap- 
peared that several persons had 
been deceived by the counter- 
feited notes in question, though 
a person from the bank stated, 
that he could not have been 
imposed upon by the counter- 
feits, the learned judge was of 
opinion, that the resemblance 
wjas strong enough to support 
the indictment, since it was 



sufficient to impose upon per- 
sons in general, though not 
upon one of particular expe- 
rience. So it is not essential 
that the instrument should be 
stamped, though without a 
stamp it could (though genu- 
ine) have no legal operation. 
See p. 102. and the cases there 
referred to, and R. v. Fitzge- 
raid and Lee, Leach, 24. East. 
P. C. 953. 

Neither is it requisite, that 
the instrument, if genuine, 
should be operative and availa- 
ble, see p." 102. and the cases 
there referred to; but, if the in- 
strument be intrinsically defec- 
tive and illegal, no indictment 
can be maintained upon it. See 
p. 101. and Jones's case. 
Leach, 243. East. P. C. 883. 
where the note was set forth as 
purporting to be a bank note, 
and ran thus, — " I promise to 
pay, for self and company, of 
my hank in England^^* and the 
court of K. B. held, that the 
prisoner was entitled to an ac- 
quittal. 

So, in Wall's case. East. 
P. C. 953. it was holden, that 
a person could not he guilty of 
forging a will of land, purport- 
ing to be attested by two wit- 
nesses only, since such a will is 
void by the express enactment 
of the Stat, of frauds, 29 Car. 2. 

C. O. 8. O. 

2. A note or other instrument* 
It has been doubted whe-' 
ther, at common law, the of- 
fence of forgery could be com- 
mitted by the false making of 
any instrument which might 
prejudice another, 1 Haw. c. 
70. s. 8, 9, 10. East. P. C. 859. 
2 Str. 747. Ld. Ray. 146l. 
But, clearly, it extended to 
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the false making of records, 
and of all instruments of a 
pubiie nature^ such as a parish 
ret»ister, a privy seal, a licence 
from the b(Biruiis of the exche- 
quer to compound a debt, &c. 
and to private deeds and in- 
struments not under seal, 1 
Haw. c. 70. 8. 9$ 10. And 
many instances are to be. found 
of indictments for forging in- 
struments not under seal, such 
as a bill of exchange, Roll. 35. 
an acquittance, R. v. Ferrers, 
1 Sid. ^278. Trem. Hg. a war- 
rant of attorney, Ray. 81. a 
bill of lading.'^S Mud. 137. 
I Salk. 342. 371. See 2 Str. 
747. 2 Ld. Ray. 146l. R. t. 
Ward, where it was holden, 
that the forging an order with 
intent to avoid the delivery of 
certain goods mentioned in a 
Schedule, was forgery at com- 
mon law, though the fraud was 
not effected. And in Leandtfr 
Fawcett's case, East. P. C. 862. 
it was holden, that the forging 
an order of discharge by his 
creditor, by one who was com- 
mitted to gaol under an at- 
tachment for a conttmpt in a 
civil cause, by means of which 
he obtained his discharge, was ' 
at all events a misdemeanor at 
common law, JEilthou^h the or- 
der was a mere nullity, since 
the attachment had not been 
issued for non-payment of mo- 
ney ; and a great majority of 
the judges held, that it was in- 
dictable as a forgery at com- 
mon law. 

But there are few cases in 
which a forgery can be com- 
mitted likely to prejudice the 
public, or even a private indi- 
vidual to any serious extent. 



which has not been provided 
a;^ainst by one or more of the 
numerous statutes which have 
been levelled against this of- 
fence; to some of the princi- 
pal ones the reader is referred 
below. 

3. An intention to defraud All' 
other is of the very essence of 
this offence at common law, 
and seems to form part of the 
definition of it in the several 
statutes, which prohibit and 
more severely punish particu- 
lar branches of it. But it is 
by DO means necessary, that 
any prejudice should actually 
result from the forgery. 2 Str. 
747- 2 Ld. Ray. I46I.; it is 
sufficient, if another party may 
be prejudiced. An intent to 
defraud must he averred, see 
p. 103. 168.; but it maybe 
averred generally, without spe- 
cifying the means. lb. It 
must, however, be proved as it 
is alleged. lb. It has been 
holden, that it is no objection 
to a special verdict, that the 
forgery was not found to have 
been committed for the sake 
of gain or of fraud. Ward's 
case, Ld. Ray. 1466. 

As to the forgery of deeds, 
wills, securities, receipts, or- 
ders for money, &c. or utter-^ 
iiig of the same, to defraud 
any person or corporation, see 
the Stat. 45 G. 3. c. 89. s. 1. 
2 G. 2. c. 25. 7 G. 2. c. 22. 
15 G. ?. c. 13. 41 G. 3. C.39.; 
of drafts on the receiver-gene- 
ral of the customs, seestat. 46 
G. 3. c. 150.; of drafts, &c, 
of public officers, slat. 46 G- 
3. c. 45. 75» 76. 83. 142. 150. 
50 |fj.'3. c. 65. s. 18. 51 G. 3. 
c. 13. 52 G. 3. c. 1 43. ; of re- 
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1S3. [ndictment for for gin ^ an indenture of bargain and 
sa/e, and a release of another's freehold estate in right 
of his icife, upon stat, 5 Eiiz. ch. 14.(/;) 

That J, G. gent, and E. his wife, in right of her the 



cei{>ts for contributions under 
the Loan ActS) 41 G. 3. U. K. 
c. 3. 8. '24. ; of contracts for 
the redemption of the land- 
tax, statf 42 G. 3. c. 1 16. 194. 
50 G. 3. c. 65. 51 G. 3. c. 
15. ; of lottery tickets, stat. 
44 G. 3. c. 93. s. II.; of pa- 
per for bank notes, or engrav- 
ing bank notes without autbo- 
r»ty, stat. 45* G. 3. c. 89- 52 
G. 3. c. 138.; of dollars or to- 
ke/18 of the bank of England 
or Ireland, stat. 45 G. 3. c. 42. 
s» 1, ; of foreign bills of ex- 
c)iange, stat. 43 G. 3. c. 139. 
s. 1.3.; of debentures for teas 
exported to Ireland, stat. 41 
G.^ 3. c. 75. s. 7» 9 of excise 
certiticates, stat. 41 G. 3. c. 
91« s. 5.; of franks, stat. 43 
G/3. <;. 28. 

• (*) Bythest. 5Eliz. g. 14. 
8. ^. if apy person or persons, 
vpon his or their cum head and 
imagination, or by false con- 
spiracy and fraud with others, 
shall wittingly, subtilly, and 
falsely, forge or make, or sub- 
tilly cause or wittingly assent 
to be forged or made, any false 
deed^ charier, or writing seal- 
ed\ court-roll, or the will of 
afi^ person or persons, in writ- 
ing, to the intent that the estate 
of treehold or inheritance of 
anjr person or persons, ofy in, 
or to any lands, tenements, or 
hereditaments, freehold or co- 



pyhold, or the right, title, or 
interest of any person or per- 
sons, of, in^ or to the same, or 
any of them, shall or may be 
molested, troubled, defeated* 
recovered, or charged, or shall 
pronounce^ pahli»h, or shew 
forth in evidence, any buch 
false and forged deed, charter, 
writing, court-roll, or will, as 
true, Koowioj^ the same ia be 
false and forged, as is aforesaid, 
to the intent above remem- 
bered, " except being au at- 
torney, law^tTt or counselor, 
he shall for hi^ client plcud, 
shew fofth, or give in evidence 
such false and forgcil deed, &c« 
to the forging whereof he was^ 
not party or privy," and shall 
be thereof convicted, either 
upon action or actions of for- 
gery or &ilse deeds to be found- 
ed upon the said statute, at 
the suit of the party grieved, 
or otherwise, according to the 
order and due course of the 
laws of this realm, &c. shall 
pay unto the party grieved hia 
double costs and damages, to 
be found or assessed in th^t 
court where such conviction 
shall be, and also shall beset 
upon the pillory in some opea 
market, or other open place, 
and there have both his ears 
cut off, and also his nostrils 
slit and ciit, and seared wi(h a 
hot iron, &c. and shall forfeit 
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said E. on the , &c. and long before, were, and 

continually from thence hitherto have been, and still are^ 



to the kin^ the whole issues 
and protits of his lands and te- 
nements, and suffer perpetual 
imprisonment, &c. 

By sec. 3. if any person, up- 
on his own head or imagina- 
tion, or by false conspiration 
or fraud had with any other, 
shall wittingly, subtilly, and 
falsely forge or make, or cause 
or assent, &c. any false char- 
ter, deed, or writing, to the 
intent that any person shall or 
may have or claim any estate 
or interest, for term of years, 
of, in, or to any manors, lands, 
tenements, or hereditaments, 
not being copyhold, or any an- 
nuity in fee simple, fee tail, or 
for term of life, lives, or years; 
or shall, as is aforesaid, forge, 
make, &c. any obligation or 
bill obligatory, or any acquit- 
tance, release, or other dis- 
charge, of any debt, accompt, 
action, suit, demand, er other 
things personal ; or shall pro- 
nonnce, publish, or give in 
evidence (except as is before 
excepted) any such false and 
forged charter, &c* as true, 
knowing the same to be false 
and forged, and shall be there- 
of convicted by any of the ways 
or means aforesaid, he shall 
pay unto the party grieved his 
double costs and damages, to 
be found and assessed in such 
court where the said conviction 
shaU be had, and shall be also 
set upon the pillory in some 
open market-town, or other 
open plac^i and there have one 



of his ears cut ofiT, and also shall 
suffer imprisonment for one 
year, &c. 

By s. 7, 8. it is further 
enacted, that if any person so 
convicted or condemned of 
any of the offences aforesaid , 
shall, after any such his con- 
viction or condemnation eft- 
soons, commit or perpetrate 
any of the said offences, in 
form aforesaid, that then every 
such second offence shall be 
adjudged felony without be- 
nefit of clergy, savjug to all 
persons, other than the said of- 
fenders, and such as claim to 
their uses, all such rights, &c. 
which they shall have to any 
the hereditaments of any such 
person, so as is aforesaid con- 
victed or attainted, at any time 
before, ice. saving also the 
dower of such offender's wife, 
and the right of his heir. 

Sect. 10. further enacts, thfft 
all justices of oyer and ter- 
miner, and justices of assize, 
shall have power to inquire of, 
hear, and determine the of- 
fences aforesaid. 

Sect. 9. 12. and ]6. provide, 
that this act shall not extend 
to any ordinary, or his com- 
missary, &c. for putting their 
seal of ofBce to any will to be 
exhibited unto them, not know- 
ing the same to be false or 
forged, or for writing of the 
said will, or prohibiting of the 
same ; nor to any proctor, &c. 
for the writing or pleading of 
any proxy made according to 



Fraud.— Forgery. 483 

seised in their demesne as of fee of and in certain mes- 
suages, lands, and tenements, called Jawick, with their 
appurtenances, in the parish of Clackton, in the county 
of Essex, to wit, at, &c. and that J. C. late of London, 
merchant, being a person of evil name and fame, and of 
a wicked disposition, and contriving and intending the 
said J. G. and E. his wife, unjustly to aggrieve, and with 
an intent that the state of freehold of them the said J. G, 
and E. of and in the said lands, tenements, and heredita- 
ments, called Jawick, in the parish of Clackton, in the 
county of Essex aforesaid, and the right, title, and inter- 
est of the said J. and E. of and in the same, should be 
molested and troubled, afterwards, to wit, on, &c. at, &c. 
upon his own head and imagination, with force and 
arms, &c. wittingly, subtilly, and falsely, did forge and 
make, and cause to be forged and made, a certain 
false writing, sealed, purporting to be sealed and 
delivered by the said J. G. and E. and in itself purport- 
ing to bean indenture of bargain and sale for one year, 
and to bear date on, &c. and supposed to be made be- 
tween them the said J. andE. by the names of J. G. 
of the city of Gloucester, gentleman, and E. his wife, 
of the one part, and the aforesaid J. by the name of 
J. C. of London, merchant, of the other part: in which 
said indenture is mentioned and supposed in substance 
(among other things), ^* That for and in consideration 
of the sum of five shillings, of lawful money of Great 
Britain, to the said J. G. and £. his wife, in hand paid 
by the said J. C. at or before the sealing and delivery of 
the same indenture, the- receipt whereof the said J. G. 
and E. his wife thereby are mentioned to have acknow- 
ledged, they the said J. G. and E. his wife had granted, bar- 



the ecclesiastical law, &c. for any deed or writing exempli- 

tbe appearance of any person fied under the great seal of 

being cited to appear in such England, or under the seal of 

court; nor to any archdeacon any other autheDtic court of 

or official, for putting their au- this realm ; nor to any person 

tbentic seal to the said proxy who shall cause any seal of any 

or proxies ; nor to any ecclesi- court to be set to any such 

astical judge, for admitting of deedj charter, or writing en- 

the same ; nor to any person rolled, not knowing the^ame 

who shall plead or shew forth to be false or forged. 
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g'lined, and sold, and by the same indenture have granted^ 
bargained, and sold unto the said J* C. all that park, conw 
nionly called or known by the name of Jawick Park, in 
the parish of Clackton, in the county of Essex, (setiing 
out the description of the premises) to have and to hold the 
said park, trees, woods, underwoods, deer, hereditaments, 
und appurtenances, thereby bargained and sold, or meant, 
mentioned, or intended so to be, and every part thereof, 
unto the said J. C. his executors, administrators, and as- 
signs, from the day next before the day of the date of the 
same indenture, for and during, and until the full end 
and term of one whole year from thence next following, 
and fully to be compleat and ended, yielding and paying 
therefore, upon the last day of the said term thereby gran- 
ted, the rent of one pepper-corn, if the same should be 
lawfully demanded, to the intent and purpose that by 
virtue thereof, and of the statute for transferring uses into 
possession, the said J. C. might be in actual possession of 
all and singular the said premises thereby granted, bar* 
gained, and sold, or meant or intended so to be, and there- 
by might be enabled to receive and take the grant and re- 
lease, reversion and inheritance thereof, to the use of him- 
self, his heirs, and assigns, for ever: to the great damage 
of the said J. G. and £. his wife, against the form, &c. 
and against the peace, &c. 

{2nd Count.) And the jurors aforesaid, upon their 
oath aforesaid, do further present, That the said J* 
C. contriving and intending the said J* G. and £. bis wife 
as aforesaid unjustly to aggrieve, and with the said intent, 
that the state of freehold of them the said J* and E. in 
right of the said E. of and in the said lands, tenements, 
and hereditaments, and the right, title, and interest of 
thtto the said J. and E. of and in the same, should be 
molested and troubled, on, &c« at, &c. upon his own 
head and imagination, with force and arms wittingly, 
subtilly, and falsely, did forge and make, and caused to be 
forged and made, one other false writing, sealed, in itself 
purporting to be an indenture of release, and to bear date 
on the twenty-second day of September, in the said first 
year of the reign of our said lord the now king, and sup- 
posed to be made bjetween them the said J. G. and E. his 
wife, by the names of J. G. of the city of Gloucester, gent, 
and E. his wife of the one part, and the said J. p. by the 
name- of J. C. of London, merchant, of the other part, in 
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which said indenture of release is mentioned and supposed 
in substance (among other things), '* That for and in con- 
eideration ot* the sum of four thousand and five hundred 
pounds, of lawful money of Great Britain, to the said J. 
G. and E. his wife, in hand paid by the said J. C. at and 
before the sealing and delivery of the said indenture of re- 
lease, the receipt and payment whereof the said J. G. and 
E. his wife by the same indenture of release are mention- 
ed to have acknowledged, and of the same and every part 
thereof to have acquitted, exonerated, an<l discharged, 
tUe said J. C. his heirs, executors, administrators, and as- 
signs, and every of them, thereby they the said J. G. and 
£. nis wife had granted, bargained, sold, aliened, released, 
and confirmed, and by the same indenture of release, liave 
granted, bargained, sold, aliened, released, and confirnied, 
to tlie said J. C. as by the same indenture is supposed (in 
hts actual possession then being by virtue of a bargain and 
sale to him thereof made and granted by the said J. G. and 
E. his wife, in consideration of five shillings, by inden- 
ture bearing date the day next before the day of the date 
of the same indenture of release, for one whole year, to 
begin fro;n the day next before the day of the date of the 
said indenture of bargain and sale, and mentioned to be 
executed before the supposed sealing and delivery of the 
same indenture of release, and by force of the statute for 
transferring uses into possession,) to his heirs and assigns 
for ever, all that park, commonly called or known by the 
name of Jawick Park, in the parish of Clackton, in the 
county of Bssex,* {setting out the premises as before,) and 
ail the estat/e, right, title, inl;erest, use, trust, possession, 
fneehold,.i:nheyitttnce, property, claim, and demand, what- 
soever, as well in law as in equity, of them the said J. G. 
and E. his wife, of, in, to, or oat of the said park and pre- 
mises, and every part and parcel thereof; and also all 
deeds, evideiices, muniments, e^cripts, and \vrltings^ be- 
longing,, touching, or in any wise concerning the same 
lands, hereditaments, and premises, ojraqy part thereof, 
to have^and to hold the said park, trees, woods, under- 
woods,, deer, hereditaments, and appurtenances, thereby 
granted and released, or meant, mentioned, oc intended so 
to bef, and every part thereof, to the said J. C.his heirs and 
assigns, and to the only proper use, benefit, and behoof of 
the said J. C. and his heirs and assigns," ^o the great da- 
mage of the said J. G. and E. his wife, to the evil exam* 
pie of all others in the like c^se ofiending, against the 
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form, &c. and against the peace, &c. And the juror§ 
aforesaid, upon their oath aforesaid, do further present, 
that the said J. C. being a person of evil name and fame, 
and of a wicked disposition, and contriving and in- 
tending the said J. G. gentlennan, and E. his wife, 
unjustly to aggrieve, and with an intent that the state 
of freehold of them the said J. and E. G. in right of 
the said £. ofand in certain lands, tenements, and he- 
reditaments, called Jawick, in the parish of Clackton, 
hereinbefore mentioned, in the county of Essex, and the 
right, title, and interest of the said J. and E. of and in 
the same, should be molested and troubled, on, &c. with 
force and arms, at, &c. falsely did pronoupce and pub- 
lish one false, forged writing, sealed, purporting to be 
sealed and delivered by the said J. G. and E. bis wife, as 
a true writing, he the said J. C. knowing that writing to 
be a false, forged, and counterfeited writing, the same 
writing in itself purporting to be an indenture of bar- 
gain and sale for one year, and to bear date on the 
twenty-first day of September, in the said first year of 
the reign of our said lord the now king, and to be made 
between the said J. and E. by the names of J. G. of the 
pity of Gloucester, gentleman, and E, his wife, of the one 
part, and the said J. C. by the name of J. C. of London, 
merchant, of the other part; in which same last-men- 
tioned indenture of bargain and sale is mentioned and 
supposed in substance (among other things,) that for 
{set out the indenture of lease as in the first county) (he the 
said J. C. at the said time that he the said J. C. as afore- 
said did publish and pronounce the said false forged writ- 
ing, as a true writing, well kuovv'ing that writing to be 
falsely forged,) to the great damage of the said J.G. and 
JE. his wife, to the evil example of all others in the like 
case offending, against tlie form, &c. and against the 
peace, &c« [Fourth count for publishing the release.) 

^34. For forging [c\ a bank of England note, and uttering 

the same. 

9 

Lancashire, to wit. That J. B. late of, &c. labourer. 



(c) The Stat. 1^ Geo. 2. c. counterfeit, or alter, any hank 
13. B. 1]. enacts, that if any per- note^ hank bill of exchange, 
son or persons shall forge, dividend warrant, or any bou4 
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heretofore, that is to sa>, on, &c. with force and arms, at, 
&c. feloniously did /or^^ and counterfeit [d] a certain bank 



or obligation, uoder the com- 
mon seal of the said company, 
(i. e« Bank of Rnglaod,) or any 
indontetuent thereon, or shall 
offer, or dispose of, or put 
away any uuch forged, coun- 
teriVit, or altered note, &c. or 
the indorsement thereon, or 
demand the money therein 
contained, or pretended to be 
due thereon, or any part there- 
of, of the said company, or any 
of their officers or servants, 
knoiving such note, &c. to be 
forged, counterfeit, or altered, 
with intent to defraud the said 
company or their successors, 
or any other person or persons 
whatsoever, every person or 
persons so offending, and be- 
ing thereof convicted, in due 
form of law, shall be deemed 
guilty of felony without bene- 
fit of clergy. 

By 13 Geo. 3. c. 79. making 
or knowingly having in posses- 
sion, instruments for making 
paper, with the words •* Bank 
of England," visible in the 
substance of it, is a capital Fe- 
lony. Engraving notes, &c. 
with like words, or with the 
sums in white letters on black 
ground, or knowingly having 
such in possession, or altering, 
&c. subject to imprisonment, 
41 Geo. 3, (U. K.) c. 39. — 
Making,^ or having in posses- 
sion without authority, any in- 
strument for making paper, of 
the sort therein described, with 
curved bar lines, or the sums ap- 
pearing in the substance of the 
paper, or procuring the nu- 
merical sum of any bank note, 



and to appear visible in the 
substance of the paper, &c. fe- 
lony, and transportation for 
fourteen years. 

41 Geo. 3. c. 39« knowingly 
receiving, or having in posses- 
sion, forged bank-notes, &c. 
without lawful excuse, felony, 
and transportation for 14 years. 
Engraving, &c. on plate, &c. 
any bunk note, &c. &c. pur- 
porting to be of the Bank of 
England, or ut^iug such plate, 
&c. or knowingly having such 
in possession, without written 
authority, or uttering, &c. fe- 
lony and transportation for se-- 
ven years. 

The St. 45 G. 3. c. 89. s. 2. 
enacts, that if any person or 
persons shall forge, counter- 
feit ^ qr alter, any bunk note, 
bank bill of exchange, divi- 
dend warrant, or any bond or 
obligration under the common 
seal of the governor and com- 
pany of the Bank of England, 
or any indorsement thereon, or 
shall offer, o r dispose of, or p ut 
away, any such forged, coun- 
terfeit or altered note, bill, di- 
vidend warrant, bond, or obli- 
gation, or the indorsement 
thereon, or demand the money 
therein contained, or pretend- 
ed to be due thereon, or any 
part thereof, of the said com- 
pany, or any of their officers or 
servants, knowing such note, 
bill, dividend warrant, bond, 
or obligation, or the indorse- 
ment thereon, to be forged, 
counterfeited, or altered, with 
intent to defraud the said go- 
vernor and> company, or their 



488 



PRECEDEVrs."— Indictments. 



noie{e), the tenor (/) of which said forged and counter- 
feit bank note is as foliowetb, that is to say, [the note is 
here set out verbatim [g)^ ) with intent (h) to defraud the 
governor and company of the bank of England, against 
the form of the statute, &c. and against the peace, &c. 

{^nd Count.) That the said J. B. heretofore, that is to 
•ay, on. Sec, with force and arms, at, &c, did dispose of and 
put avcay (i) a certain forged and counterfeited bank note, 
the tenor of which said last-mentioned forged and coun- 
terfeit bank note is as followeth, that is to say, (the note^) 
with intent to defraud the governor and company of the 



successors, or any other person 
or persons, body or bodies po- 
litic or corporate, whatsoever, 
every person or persons so of- 
fending, and being thereof 
convicted, in due form of law, 
ithall be deemed guilty of fe- 
lony, and suft'er death as a fe- 
lon, without benefit ot clergy. 
By sec. 3. of the same stat. 
if any unauthorised person 
shall make use, &c. or have in 
possession, without lawful ev 
cuse, (the proof whereof shall 
lie on the party accused,) any 
frame, mould, or instrument 
for the making of paper with 
curved or waiving bar lines, or 
with the laying wire hnes 
thereof in a waved or curved 
^hape, or with any number, 
sum, pr amount, expressed in 
a word pr words in Roman let- 
ters, >isible in the substance of 
such paper; or who shall make, 
use, or vend, &c. the same, or 
shall knowingly have such in 
poffses^ion, or shall cause or 
procure the numerical sum or 
amount of any bank note, &c, 
in any word or words in Roman 
letters, to appear visible in the 
^substance of the paper,whereon 
the same shall be written or 



printed, he shall be adjudged 
a felon, and shall be trans* 
ported for the space of 14 
years. 

(rf) These are the words of 
the statute ; it is unnecessary 
to allege that he did falsely 
forge and counterfeit, see p. 9 1 • 
This count is framed upon the 
Stat. 45 G. 3, c. 89. s. 2. 

(^) It is essential to shew, 
that the instrument forged is 
of the description prohibited 
by the stat. see p. 97. As to 
the averments which are ne- 
cessary, when the forged writ- 
ing does not pur|)ort to be of 
the kind prohibited, see p. 97* 
\f) As to the words by whjvh 
the' instrument is usually io- 
trodviced,'see p. 93. Lyon*s 
case, Leach| 69^* 

[f(\ As to the accuracy with 
which the forged Writing 
should be set out, see p. 93. 

(/i) See )). 103. 16a. as to 
the general necessity for aver** 
ring an intent to defraud, in 
case of perjury, the form of the 
averment, aud the eiFecta of 
variance. 

(f) According to the word% 
of the act, 45 G. 3. c* 89* s. 3, 
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bank of England ; he the said J. B. at the said time of 
his so disposing of and putting away the said last-men- 
tioned forged and counterfeit bank note, then and there, 
to wit, on, 8cc, at, &c. well knowing such last-mentioned 
note to be forged and counterfeited, against the form of 
the statute, &c. and against the peace, &c. 

{3rd Count {k), ) Feloniously, did falsely make (/), 
forpre^ and counterfeit^ and cause and procure to be falsely 
made, forged^ and counterfeited^ and willingly act and as- 
sist in the false making, f^^S^^S* ^^^ counterfeiting a cer* 
tain promissory note for the payment of money, the tenor 
of which said last-mentioned false, forged, and counter- 
feited note is as foltoweth, that is to say, (note as before^) 
with intention to defraud the governor and company of 
the bank of England, against the form (m), &c. and 
against the peace, &c. 



(k) This count is framed 
upon the stat. 45 G. 3. c. 89. 
which supersedes the stat. 2 
G. ^. c. 25. the operation of 
whirh was extended to the pro- 
tection of corporations by the 
Stat. 31 G. 2. c. 22. s. 78* 

(/) See the words of the 
statute. 

(m) By the stat. 2 G. 2. 
c. 25. made perpetual by the 
St. 9. G. 2. c. 18. if any person 
shall falsely make^ forge9 or 
couiiierfeiif or cause or procure 
to be falsely made^ Sfc. or triV- 
lingly act or assist in the false 
makings Sfc. any deed, will, tes- 
tament, bond, ivritinjj obliga- 
tory, bill of exchange, promis- 
sory note for payment of mo- 
ney, indorsement, or assign- 
ment of any bill of exchange 
or promissor}' note for payment 
of money, or any acquittance 
or receipt either for money or 
goods, with intent to defraud 
any person whatsoever, (and by 
Ktat, 31 G. 2. c. 22. s. 78. with 



intent to defraud any corpoi*a- 
tion whatsoever, or shall ti//er or 
publish as true^ any false, for|^- 
ed, or counterfeited deed, &c. 
with inteut to defraud any per- 
son or corporation,) knowing 
the same to be false, forged, 
and counterfeited, every such 
person, being thereof lawfully 
convicted, shall be deemed 
guilty of felony without bene6t 
of clergy. 

The stat. 7 G. 2. c, 22, 
made to supply the defects of 
the former acts, which it re- 
cites, and reciting farther that 
no punishment is inflicted by 
the said act on such as commit 
the offences therein after set 
forth, enacts, that ** if any per- 
son shall falsely make, alter, 
forge, or counterfeit, or cause 
or procure to be falsely made, 
&c. or willingly act or assist in 
the false making, &c. any ac- 
ceptance of any bill of ex- 
change, or the number or prin- * 
cipal sum of any accountable 
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{Ath Count) Feloniously did dispose of and put 
away (n)^ a certain false, forged, and counterfeited pro- 



receipt for any note, bill, or 
other security for payment of 
money, or any warrant or order 
for payment of money or deli- 
very of goods, with intent to 
defrand any person whatsoe- 
ver, (and by stat. 18 G. 3. c. 
18. with intent to defraud any 
corporation,) or shall utter or 
publish as true, any false, al- 
tered, forged, ot counterfeited 
acceptance of any bill of ex- 
change, or accountable re- 
ceipt, for any note, bill, or 
Qther security for payment 
of money, or warrant or order 
for payment of mon.ey. Or de- 
livery of goods, with intention 
to defraud any person (or cor- 
poration) knowing the same to 
be false, altered, forged, or 
counterfeited, then every tuch 
person being thereof lawfully 
convicted, shall be deemed 
guilty of felony without bene- 
fit of clergy. 

In the Stat. 7 G. 2. there is 
no express saving of corrup- 
tion of blood, as in the others, 
and by s. 4. of the stat. 2 G. 2. 
c. 25. the act is not to extend 
to Scotland. 

The St. 45 G. 3. c. 89. after 
noticing the st. 2 G. 2. c. 25. 
7 G. 2. c. 2>. 31 G. 2. c. 2?. 
15 G. 2. c. 22. 41 G. 3. c. 39. 
and reciting that it is expe- 
dient that such provisions 
should extend and be in force 
in every part of Great Britain, 
^with such alterations and 
amendments therein, as are 



hereby made, enacts^ that if 
any person or persons shall 
falsely make 9 forge, counter-^ 
feit or alter, or cause, or pro- 
cure to be falsely made, coun<- 
terfeited, or altered, or will- 
ingly act or assist in the false 
making, forging, counterfeit- 
ing, or altering, any deed, 
will, testament, bond, writing 
obligatory, bill of exchange, 
promi«;Sory note for payment 
of money, indorsement, or as- 
signment of any bill of ex- 
change or promissory note for 
payment of money, acc^eptance 
of any bill of exchange, or any 
acquittance or receipt, either 
for money or goods, or auy ac- 
countable receipt for any note, 
bill, or other security for pay- 
ment of money, or any war- 
rant, or order for payment of 
money, or delivery of goods, 
with intention to defraud any 
person or persons, body or bo- 
dies politic or corporate what- 
soever, or shall offer, dispose 
of, or put awny, any false, 
forged, counterfeited, or alter- 
ed deed, will, testament, bond, 
writing obligatory, bill of ex- 
change, promissory note for 
payment of money, indorse- 
ment, or assignment, of any 
bill of exchange, ur promissory 
note for payment of money, 
acceptance of any bill of ex- 
change, acquittance, or receipt, 
either for money or goods, ac- 
countable receipt for any note, 
bill, or other security for pay-* 
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missory note for the payment of money, the tenor of 
which said last-mentioned false, forged, and counterfeited 
note is as foUoweth, that is to say, {note as before,) with 
intent to defraud the governor and company of the bank 
of England, he the said J, B. at the said time of his so 
disposing of and putting away the said last-mentioned 
false, forged, and counterfeited note, then and there, to 
wit, on, &c. at, &c. well knowing the same last-mentioned 
note to be false, forged, and counterfeited, against the 
form, &c. and against the peace, &c. 

{5th Count.) Feloniously did forge and counterfeit 
a certain other bank note, the tenor of which said last- 
mentioned forged and counterfeit bank note is as follow- 
eth, that is to say, {note as before,) with intent to defraud^ 
one J. S. against the form, &c. and against the peace, &c. 

{Qth Count.) Feloniously did dispose of and put away, 
a certain other forged and counterfeited bank note, the 
tenor of which said last-mentioned forged and counter- 
feited bank note is as followeth, that is to say, {note as be^- 
fore,) with intent to defraud the said J. S. be the said J. B* 
at the time of his so disposing of and putting away the 
said last-mentioned forged and counterfeit bank note, then 
and there, to wit, on, &c. well knowing such last-men- 
tioned note to be forged and counterfeited, against the 
form. Sec. and against the peace, &c. 

{7th Count.) Feloniously did falsely make, forge, and 
counterfeit, and cause and procure to be falsely made, 
forged, and counterfeited, and willingly act and assist in 
the false making, forging and counterfeiting a certain other 
promissory note for the payment of money, the tenor of 
which said last-mentioned forged and counterfeited note 
is as followeth, that is to say, {note as before,) with inten^ 
tion to defraud the said J. S. against the form, &c. and 
against the peace, &c» 



raent of money, warrant, or 
order, for payment of money, 
or delivery of goods, with in- 
tention to defraud any person 
or person, body or bodies po- 
litic or corporate, knowing the 
same to be false, forged, coun- 
terfeited, or altered, then every 
person or persons so offending, 



and being thereof lawfully con- 
victed, according to the dut 
course of law, shall be deemed 
guilty of felony, and shall suf- 
fer death as a felon, without 
benefit of clergy. 

(n) See the »tat. 45 G. 3. 
c. 89. in the preceding note. 
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{Sth Count) Feloniously did dispose of and put away, 
a certain other false, forged, and counterfeited pro- 
missory note for payment of money, the tenor of which 
said last^mentioned false, forged, and counterfeited note 
is as foUoweth, that is to say, (note as before,) with inten^ 
Hon to defraud the said J. S. the said J. B. at the said 
time of his so disposing of and putting away the said 
last-mentioned false, forged, and counterfeited note, then 
and there, to wit, on, &c. well knowing the same last-men- 
tioned note to he false, forged, and counterfeited, against 
the form, &c. and against the peace, &c. 

135. For having in possession forged bank of T^ngland notes 
without lawful excuse, knowing the same to be forged (o). 

(Commencement as in pr. 1.) Feloniously^ knoicingly, 
and wittingly, and without lawful excuse, had in his pos- 
session and custody, divers forged and counterfeited 
bank notes, that is to say, one forged and counterfeited 
bank note, the tenor of which said forged and counter- 
feited bank note is ns followeth, that is to say, (here the 
note is set out), and one other forged and counterfeited 
bank note, the tenor of which said last-mentioned forged 
and counterfeited bank note is as followeth, that is to say, 
(here the other note is set out,) he the said A. B. then and 
there, to wit, on, &:c« at, &c. well knowing the same notes 



(o) See the stat. 41 G. 3. 
c. 39. supra. By the stat. 45 
G. 3. c. 89. 8. 6. it is enact- 
ed, that if any person or per- 
sons shall purchase, or re- 
ceive from any other person or 
persons, any forged or coun- 
terfeited bank note, bank bill 
of exchange, bank post bill, or 
blank bank note, blank bank 
bill x>f exchange, or blank bank 
post bill, knowing the same to 
be forged or counterfeited, or 
shall knowingly or wittingly 
have in his, her, or their pos- 
session or custody, in his, her, 
or their dwelling-house, out- 



house, lodgings, or apartment, 
any forged or counterfeited 
bank note, bank bill of ex-< 
change, or bank post bill, or 
blank bank note, blank bank 
bill of exchange, or blank 
bank post bill, knowing the 
same to be forged and coun- 
terfeited, without lawful ex- 
cuse, (the proof whereof shall 
lie upon the person accused,) 
every person or persons so of- 
fending, and being thereof 
convicted according to law, 
shall be adjudged ^ felon, and 
shall be transported for th^ 
term of 14 years. 
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to be forged and counterfeited, against the form of the 
statute, &L'. and against the peace, &c. 

{'2nd Count,) Feloniously, knowingly, wittingly, and 
without lawful excuse, had in his possession and custody 
a certain other forged and counterfeit banknote, the tenof 
of which said last-mentioned forged and counterfeited 
bank note is as followeth, that is to say, [the first note in 
the prtcedlng count is here set out again^ be the said 
A. B. then and there, to wit, on, &c, at, &c. well know- 
ing the same last-mentioned note to be forged and 
counterfeited, against the form of the statute, ^'c. and 
against the peace, &c. 

13G, Indictment for forging, ^c a bill of exchange, an ac^ 
ceptance thereof and an indorsement thereon. 

* 

{Comm. as in pr, 1.) (a) Feloniously did falsely make, 
forge, ami counterfeit, and cause and procure to be falsely 
made, forged, and counterfeited, and willingly act and 
assist in the false making, forging, and counterfeiting,* 
a certain bill of exchange; the tenor of which said false, 
forged, and counterfeited bill of exchange ia as follows, 
that is to say (b), 

No. £54. Is. Bristol, America, 17th Sept. 1797. 

Three months after sight pay to Messrs. S. R. and 
Son, or order, fifty four pounds one shilling, value 
received. A. M. 

To Mr. R. G. 
Old Change. 

London, 
with intention (c) to defraud A. S. against the form, &c. 
and against the peace, &c. 

{Second count for uttering, S^c. (c?).) Feloniously did 
utter and publish as true a certain false, forged, and coun- 
terfeited bill of exchange; which said last-mentioned 
false, forged, and counterfeited bill of exchange is as fol- 
lows, that is to say, (set out the bill as before,) with in- 
tention to defraud the said A. S, (be the said A. B. at 
the said time he so uttered and published the said last- 
mentioned false, forged, and counterfeited bill of ex- 
la) See the stat. 2 G. 2. c. (c) See p. 103. 
25. 7 G. 2. c, 22. 45 G. 3. (d) See the Mt. 2G. 2. c. 25. 
c- 89. p. 489, 490. 45 G. 3. c. 89. see p, 489, 490. 

[b) See p. 39. 
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change as aforesaid, then and there, to wit, on, &c. at, 
&c. well knowing the same to be false, forged, and coun- 
terfeited, against the form, &c. and against the peace, Sec. 

{Third count (e)for forging an acceptance.) That the 
said A. B. having m his possession a certain other bill of 
exchange (/), whose tenor follows, that is tosay, (set out 
the bill^y on, &c. with force and arms, at, &c. feloniously 
did falsely make, forge, and counterfeit, and cause and 
procure to be falsely made, forged, and counterfeited, and 
willingly act and assist in the false making, forging, and 
counterfeiting, on the said last-mentioned bill of ex- 
change,** an acceptance of the said last-mentioned bill 
of exchange, to the tenor following* that is to say, Ac^ 
cepted^ R. G. Nov. 13^A, with iiltent to defraud the said 
A. S. against the form, &c.and against the peace, &c. 

(Fourth county for uttering a forged acceptance, as in 
the last count to the *.) On which said last-mentioned 
bill of exchange was written a certain false, forged, and 
counterfeited acceptance of the said last-mentioned bill 
of exchange, whose tenor follows, that is to say, ac^ 
ceptedy R. G. Nov. ISfft, on, &c. with force and arms, at, 
&c. feloniously did utter and publish as true the said 
last-mentioned false, forged, and counterfeited accept- 
ance of the said last-mentioned bill of exchange, with 
intent to defraud the said A. S. (he the said A. B. at the 
time of uttering and publishing as true the said last-men- 
tioned false, forged, and counterfeited acceptance of the 
said last-mentioned bill of exchange, then and there, to 
wit, on, Sec. at, &c. well knowing the said last-mentioned 
false, forged, and counterfeited acceptance to be fafse, 
forged, and counterfeited, against the form. Sec. and 
against the peace, &c. 

{Fifth county for forging an indorsement, S^c. as in the 
third count to the ♦*.) an indorsement (g) of the said last- 



{e) See the stat. 46 G. 3. 
c. BQ. vide supra, p. 490. 

(/) It is usual, in a count 
of this kind, first to aver the 
date, direction, and other cir- 
cumstances of the bill, and 
then to set it out, but the first 
averments seem to be super- 
^uous, and the above form is 



much more concise. It does 
not appear to be absolutely 
ensential to set out the whole 
of the bill, since the accept* 
ance cnly is alleged to have 
been forged. See p. 95» 6. 

(g) See p. 100. R. v. Biggs, 
3 P. Wms. 419. See th« staU 
p. 489> 490. 
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mentioDed bill of exchange, whose tenor follows, &c. 
that is to say, 8. R. and Son, with intent to defraud, &c. 
{as before.) 

(Sixth count for publishing a forged indorsement, ^c. ; 
the form is the same with that of the fourth coU72t, 
substituting the indorsement and its tenor for the accept'*' 
ance and its tenor,) against the form> &c. and against the 
peace, &c. 

137. Indictment for forging and publishing a receipt for 

payment of money (A). 

(As in pr. 136 to the *.) A certain acquittance and re- 
ceipt (i) for money, to wit, for the sum of three pounds 
and three shillings, in the words, letters, and figures fol- 
lowing, that is to say, "August the 20th, 1781. Re- 
ceiv'd of Mr. J. B. for Moustone quarry, the full sum of 
th'ree pounds three shillings. Received by me, T. F.'* 
with intent to defraud T. B. &c* &c. against the form, 
&c. and against the peace, &c, (Second count, for utter^ 
ing.) A certain false, forged, and counterfeited acquit- 
tance and receipt for money, to wit, for the sura of three 
pounds and three shillings, feloniously did utter and pub- 
lish as true; which said last-mentioned false, forged, and 
counterfeited acquittance and receipt is in the words, let- 
ters, and figures following, that is to say, (set out the re* 
ceipt as before^) with intent to defraud the said T. B. he 
the said A. B. at the time when he so uttered and pub- 
lished the said last- mentioned false, forged, and counter- 
feit acquittance and receipt, well knowing the same ac- 
quittance and receipt, so by him uttered and published, 
to be false, forged, and counterfeited, against the form, 
&c. and against the peace, &c, 

138. Indictment for feloniously altering a bank note (k). 
(Comm. as in pr. I.) Having in his possession a bank 



(h) See the st, 2 G. 2. c. 25. receipt, it must be shewn, by 

45 G. 3. c. 89. Vide supra, the aid of proper averments, 

p. 489, 490. that it could so operate. See 

(t) Unless the iDstr anient on p^ 100» 
the face of it appear to be a (k) See p« 91* 
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note, whose tenor foUowB, that is to say, {set out the note.) 
Teloniously did alter (/) tlie said bank note, by tlien and 
there falsely ohh'terating and defacing the letters een be- 
fore printed in the word fifteen in tlie said bank-note, and 
also the letters een before printed in the won\ fifteen, in 
white letters, on a black ground underneath the said 
bank note; and by then and there falsely making, forg- 
ing, and counterfeiting, upon the said bank note, in the 
place of the first-mentioned letters een, before printed in 
the word fifteen in the said bank note, the letter ^ ; and 
also by then and there falsely making, forging, and coun- 
terfeiting, upon the said bank note, in the place of the 
said letters een, before printed in the Word 6fteen in 
white letters on a black ground undernentb the said bank 
note, another letter y; by reason and means of which 
said obliterating and defacing the said letters een, before 
printed in the said word fifteen in the said bank note, 
and also the letters een, being before printed in the said 
word fifteen, in white letters, on a black ground under- 
neath the said bank note; and of falaeiy making, forg- 
ing, and counterfeiting, upon the place of'^the said letters 
een, before printed in the word fifteen in the said bank 
note, the letter y ; the letters ^t, bo remaining of the 
said word fifteen before printed in the said bank note, 
with the said first-mentioned letter y, so falsely made, 
forged, aud counterfeited as aforesaid, did become, im- 
port, and signify //(y; and the letters _^_/V, so remaining of 
the Biiid fifteen, before printed in white letters, on a black 
ground underneath the said last-inentioned bank note, 
with the said other y, so falsely made, forged, and coun- 
terfeited as aforesaid, did become, import, and signify, 
fi/tt/: which said altered bank note is in the words, let- 
ters, and figures following, that is to say, {set out the note 
as altered,] with intent to defraud, &c. [as in pr. 134, al- 
legiag in one coant an intention to defraud the governor 
and company of the bank uf England: in another, an in- 
tention to defraud the person to wham it is paid, S;c. ; add 
other counts alleging the forgery of the hank note as al- 
tered, and for uttering with intent to defiaud, <^c. tee 



■tat. 15 a. 3. c. 13. B. ) 1. 45 G. 3. C. %9- *' 9- 
titipra, p. 4S6, 7- 
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138. Indictment for forging a bond signed with a mark, 
and publishing the same with intent to defraud the exer 
cutors of the person supposed to have made it (m). 

[Commencement as in pr. 136 to the *.) A certain bond, 
purporting (n) to be signed by one J. L. (then deceased) 
in his life-time, with the mar1c of him the said J. L. and 
to be sealed (o) and delivered by the said J. L. in his life- 
time, the tenor of which said bond is as follows, (set out 
the bond,] ** the mark of J. L. Sealed and delivered in the 
presence of, the mark of A. B., C. D.** with intent to de* 
fraud W. B. and T. W. executors of the last will and testa- 
ment of the said J. L. of the sum of two hundred and fifty 
pounds, against the form of the statute, &c. and against- 
the peace, &c, (nSrf count.) That the aforesaid A . B. and C. 
D. afterwards, to wit, on, &c. at, 6ic. a certain faiee, forg- 
ed, and counterfeit bond, purportnig to have been signed 
by the said J. L. (then deceased) in his life-time with his 
mark, and to have been sealed and delivered by tbe said 
J.L. in his life-time, with force and arms, feloniously did 
utter and publish as a true bond ; which said bond, so as 
aforesaid falsely made and counterfeited, is in the words 
and figures following, fset out the bond, J with intent to ^ 
defraud the said W. B.and T. W. executors of the last * 
will and testament of the said J. L. of the sum of two 
hundred and fifty pounds, (the said A. B. and C. D. at 
the time of publishing the said last-mentioned false, 
forged, and counterfeit bond, by them as aforesaid, then 
and there well knowing, and each of them well knowing, 
the same to have been false, forged, and counterfeited,) 
against the form of the statute, &c. and against the 
peace, &c. 



(to) Under the stat. 2 G. 2. of the term purport, see p. 97> 

c. 25. and 45 G. 3. c. 89. See 98, 99- . 
note, p. 490. (0) This allegation la ueces- 

(n) As to the use and effect sary, see p. 101. 
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139. Indictmerd (p) for forging a receipt of the Sun Fire 

Office Society (q). 

That on, &c. there was, and ever since hath been, and 
now is,a certain society, corporation, and company of per- 
sons, during all the time aforesaid, known by the name of 
the Society of the Sun Fire Office in London; and that the 
said society, during all the time aforesaid, were, and are, 
a certain company and corporation of persons associated 
together in copartnership, for the purpose of insuring 
houses and other buildings, goods, wares, and merchan- 
dizes, from loss and damage by fire, upon certain terms 
and conditions agreed upon between the said society and 
the persons making such insurances, and in consideration 
of certain sumsof money paid by persons making and con- 
tinuing such insurance to the said society as premiums or 
rewards for such insurances, to wit, at R. in the said coun- 
ty of B. and that on, &c. one R. B. of R. aforesaid, grocer, 
had caused the household goods and furniture of him the 
sai4 R> B. in his then and now dwelling-house, situate in 
K. aforesaid, to be insured by the said society from loss 
or damage by fire, not exceeding the sum of one hundred 
pounds; the utensils and stock of the said R. B. therein, 
and in the warehouse under the same roof, to be insured 
by the said society from loss or damage by fire, not ex- 
ceeding thesum of seventeen hundred and seventy pounds; 
and three tenements of the said R.B. adjoining, in R. afore- 
said^ then in the tenure of H. C. and others, labourers, to 
be insured by the said society from loss or damage by fire, 
not exceeding the sum of one hundred and thirty pounds, 
upon certain terms and conditions then agreed upon be- 
tween the said R. B. and the said society, to wit, at R« 
aforesaid; and the jurors aforesaid, upon their oath afore- 
said, do further present, that R. S. late of R. aforesaid, 
gentleman, on &c. and for six months or more before that 
time, and continually from thence until the day of the 
tiiking of this inquisition, was an agent of the said society, 
intrusted by the said society to receive, for the use of the 



ip) K^om the C. C« A. tions by the stat. 31 G. 2. c. 

1787* 22. 8. 78. re-enacted by stat. 45 

(q) Upon the stat. 2 G. 2. G, 3. c. 89. See note, p. 49O, 
c. 25. as extended to corpora- 
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said society, monies paid to the said R. S. as an agent of 
the said society, for the use of the said society, as and 
for premiums and rewards for such insurances, made and 
continued by the said society, to wit, at R. aforesaid, in 
the said county of B.; and the jurors aforesaid, upon their 
oath aforesaid, do further present, that W. H. late of R. 
aforesaid, gentleman, on, &c. well knowing the premises, 
with force and arms, at, &c. in the said county of B, felo- 
niously did falsely make, forge, and counterfeit, and felo- 
niously did cause and procure to be falsely made, forged, 
and counterfeited, and feloniously did willingly act and 
assist in the false making, forging, and counterfeiting, a 
certain receipt for money (r), purporting to be a receipt 
given to the said R. B. for the sum of three pounds and 
eighteen shillings, received from the said R; B. for the 
use of the said society, by the said R* S. as the agent of 
the said society, as and for a premium and reward paid 
by the said R. B. to the said R. S. as agent of the said 
society, for the use of the said society, for the continu- 
ance of the said assurance made by the said R. B. as afore- 
said, for one year, from &c. until, &c. which said false, 
forged, and counterfeited receipt for money, so falsely 
made, forged, and counterfeited as aforesaid, is in the 
words, letters, figures, and cyphers following, to wit,— 
" Pol. No. 374,382, at 3/. 18^. per annum; Rect. No. 
47,230. Received of Mr. R. B. the sum of three pounds 
eighteen shillings, for one year's insurance in the Sun- 
fire-oiBce; London, from Michaelmas last to Michaelmas 
next, by us, members of the said office, the second day 
of October, 1781. Henry Plant. Frederick Pigou. 
Witness R. S." and which said false, forged, and coun- 
terfeited receipt for money, in the said words, letters, 
figures, and cyphers, at the time of falsely makings, forg- 
ing, and counterfeiting the same, did, and still doth, im- 
port and signify, that the saicl R. S. had, on, ice. received, 
as the agent of the said society, for the use of the said 
society, the sum of three pounds and eighteen shillings 
from the said R. Eb as a premium and reward for the 
continuance of the said insurance, do made by the said 



(r) It seems to be uDneces- moneys to say ** to the teqor 
sary to set out the purport following,*' and then to set out 
here, see p. 97, 98, 99. It the receipt, 
would be better, after the word ^ 

K K 2 
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R. B. as aforesaid, for one year, from, &c. until, &c. with 
intent to defraud the said R. S. against the form of the 
statute in sucb. case made and provided, and against the 
peace, &c. {9d counU) That the said R. S. being an 
agent of the said society as aforesaid, and the said d. B. 
having made such insurance as aforesaid, the said W. H. 
on, &c. well knowing the premises aforesaid, with fofce 
and arms, at R. aforesaid, in the county aforesaid, fe- 
loniously did falsely make, forge, and counterfeit, and 
feloniously did cause and procure to be falsely made, 
forged, and counterfeited, and feloniously did willingly 
act and assist in the false making, forging, and counter- 
felting, a certain receipt for money <^), whose tenor fol- 
lows, that is to say, [set out the receipt and explain the 
import^ and conclude as before,) with intent to defraud 
the said R. B. against the form of the statute, &c. and 
against the peace, &c. (3d count) That the said R* S, 
being an agent of the said society as aforesaid, and the 
said R. B. having made such insurance as aforesaid, the 
said W. H. on, &c. well knowing the premises aforesaid, 
with force and arms, at  aforesaid, in the county 

aforesaid, feloniously did utter and publish, as true, a 
certain false, forged, and counterfeited receipt for money, 
whose tenor follows, that is to say, {set out the receipt, 
its import, allege the publication, and conclude as in pre^ 
ceding count.) 

140. Indictment for altering an accountable receipt, given 
by one of the clerks of the bank of England (t). 

That J, H* late of, &c. gentleman, on, &c. having in 
his custody and possession a certain accountable receipt 



(s) In the original the pur* to be vicious for averrioe, that 

port is set out as in the first the receipt, upon which the 

cannU indictment is founded, pur^ 

{t) R. Y, Harrison, Leach, ports to be a receipt given bjr 

21 5* The first fodr counts of one J. C. on behalf of the go^ 

this indictment are given in vernor and^ company of the 

the C. C. A. 280. I have bank of England, since in fact 

omitted the two first counts it does not so purport, see p. 

(upon which the prisoner was 97, 98. The same objection 

acquitted,) and which appear applied to the third county 
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for bank notes for payment of money, given on, &€• 
by J. C. who then was and still is a clerk of the go- 
vernor and company of the bank of England, for and on 
behalf of the sai.i governor and company, to a certain cor- 
poration called The London Assurance, for divers bank 
notes then received by him the said J. C, from the said 
corporation called The London Assurance, for the said 
governor and company (the saul last-mentioned bank 
notes being notes for payment of money, to wit, for the 
payment of the sum of two hundred and ten pounds), 
which said accountable receipt for bank notes for pay- 
ment of money was then in tire words, letters, figures, 
and cypher following, that is to say, "1777. June 16, 
bank notes, C. j6210;** which said last-mentioned figures 
and cypher 910f did import, signify, and express two hun- 
dred and ten pounds; he the said J. H. on, &c« with 
force and arms, at, &c. feloniously did falsely alter (u)^ 
and feloniously did cause and procure to be falsely al- 
tered, and feloniously did willitigly act and assist in the 
false altering, the principal sum of the said accountable 
receipt for the last- mentioned bank notes for payment of 
money, to wit, the said sum of two hundred and ten 
pounds, by feloniously and falsely making, forging, coun- 
terfeiting, and prefixing, and feloniously causing and pro- 
curing to be falsely made, forged, counterfeited, and 
prefixed, and I'eloniously and willingly acting and agist- 
ing in the false making, forging, counterfeiting, and pre- 
fixing, the figure 3 to the said figures and cyptier $10, 
whereby the words, letters, figures, and cypher, "1777. 



which I have ventured to aU 
ter. 

The prisoner was convicted on 
the two counts inserted above^ 
and also on simitar counts, 
charging an intention to de- 
fraud the governor and com* 
pany of the Bank of England 
and the London A insurance of 
houses and goods from tire. 
But it was doubted whether the 
8t. 7 G. 2. c. 23. on which the 
coqnts were framed upon which 



the prisoner had been Found 
guilty, extended to corpora- 
tions, and the prisoner was uot 
executed* 

The Stat. 18 G. 3. c. 18. a^ 
terwards removed all doubt 
upon the subject. The offence 
is also prohibited by the stat. 
45 G. 3. c. 89. See note, p. 
490. 

(») See the observations, p^ 
9«, 92. 
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June 16, bank notes, C. jSSIO," together with the figure 
3, so falsely made, forged, counterfeited, and prefixed 
as aforesaid, then did, and still do, import, signify, and 
express, that the said J. C. as clerk of the said so- 
Ternor and company of the bank of England, had, on, &c. 
received of the said corporation, called The London As- 
surance, bank notes for payment of money to the amount 
of the sum of three thousand two hundred and ten 
pounds, with intention to defraud the said corporation 
palled The London Assurance, against the form of the 
statute in such case made and provided, and against 
the peace of our said lord the king, his crown and dig- 
nity (r). 

{2nd count.) That the said J. H. on, &c. with force 
0nd arms, at, 6cc. feloniously did utter and publish as true^ 
a certain false, altered, forged, and counterfeited ac- 
countable receipt for bank notes for payment of mon^y, 
which said last^mentioued false, altered, and forged ac- 
countable receipt for bank notes for payment of money 
was, and is, in the words, letters, figures, and cypher 
fpllowing, to wit, *^ 1777- June 16, bank notes, C. 
J^3210;** and which said last-mentioned false, altered, 
9nd forged accountable receipt, in the said words, letr 
ters, %ure8, and cypher, last mentioned, then did, and 
still doth, import, {aver the import as before) with inten- 
tion to defraud the said corporation called The London 
Assurauce (he the said J. II. at the time he so as afore- 
said uttered and published, as true, the said last-men- 
tioned false, altered, forged, and counterfeited account- 
able receipt for bank notes for payment of money, well 
knowing the same to be false, altered, forged, and coun- 
terfeited), against the form of the statute, &c. and against 
|he peace, &c. 



(r) The defendant is in this charged generally with the for- 

count specially charged with gery of the whole. See Dawx 

the alteration of the receipt, son*8 case, p. 9^. 
bv|t he may, in such case, be 
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141. Indictment for forging a will [s). 

That S. L. widow, heir at law of Sir A. C. knight, de- 
ceased, on, &c*. and long before, was, and still is (0, 
seized in her demesne as of fee of and in certain mes- 
suages and tenements, with the appurtenances, situate 
and being in, &:c. as heir at law of the said A. C. who 
died seized thereof in his demesne as of fee ; and that E. 
B. late of, &c. gentleman, and M. M. late of, &c. on, &c. 
with force and arms, at, &c. {as in pr. 136 to the *,) a cer- 
tain paper writing, with a seal thereto affixed, purport^ 
in<4 {li) to be the last will and testament of the said Sir 
A. C, deceased, and to be signed by the said Sir A. C. in 
his iife-time with the nameofA. C. and to be sealed and 
delivered by the said Sir A. C. in his life-time as and for 
his last will and testament (x); the tenor of which said 
falae, forged, and counterfeited will in writing is as fol- 
lows, that is to say, ** in the name of God, amen : I, A. C. 
&c." (set out the will,] with intent to defraud the said S. 
L. of the said messuages and tenements, with the appur- 
tenances, against the form, &c. and against the peace, &c 
{9,nd count, inducement as in the first) and that the said E. B. 
and M. M. afterwards, to wit, on the said, &c. at, &c. 
aforesaid, a certain false, forged, and counterfeited paper 
writing, with a seal thereto affixed, purporting to be the 
last will and testament of the said Sir A. C. deceased, and 
to be signed by the said Sir A. C in his life-time with the 
name of A. C. and to be sealed and delivered by the said 



{s) Under the st. 2 G. 2. 
c. 25. and 45 G. 3. c. 89. vide 
sapra, note, p. 490. This was 
the indictment used in the case 
of Birch and Martin, who were 
tried and executed far having 
forged Sir A. Chadwick's will. 
See Leach, 92, and p. 97. 

(/) This inducement does 
not appear to be necessary un- 
der the above stat. since the 
crime of forgery is complete by 
the false making of the instru- 
ment, although from circum- 



stances the intention cannot be 
carried into effect. See p. 102. 
and p. l6s. 

(u) As to this allegation, see 

p. 93. 

(x) It was objected to this 
indictment, that it did not aU 
lege that the will purported to 
be attested by three witnesses, 
but since that fact appeared 
from the tenor set out, it was 
holden to be sufficient. East. 
P. C. 980. Leach, cy2. 
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Sir A. C. in his life-time as and for his last will and teflta* 
ment, with force and arms, feloniously did utter and pub- 
lish as a true will in writing; the tenor of which said 
false, forged, and counterfeited will in writing is as fol- 
lows, that is to say, (set out the will,) with intention to de- 
fraud the said S. L. of the said last-mentioned, messuages 
and tenements, with the appurtenances, (they the said E, 
3- and M. M. at the time of the uttering and publishing 
of the said false, forged, and counterfeited will in writing 
by them as aforesaid, then and there well knowing (y) the 
same will to be false, forged, and counterfeited,) against 
the form, &c. and against the peace, &c. (3rd county stat^ 
ing that the said Sir A, C. died s&ized, S^c. without making 
a will^ (J-c.) And the jurors, &c. that the said Sir A. C. 
knight, deceased, was in his life-time, to wit, on, &c. and 
long before, seized in his demesne as of fee of and in cer- 
tain messuages and tenements, with the appurtenances, 
situate and being in, &c. and- on, &c. at, &c. aforesaid, 
died so seized of and in the said messuages and tene- 
ments, with the appurtenances, without disposing thereof 
by his last will and testament to any person or persons 
whatsoever*, whereby- the said messuages and tenements, 
with the appurtenances, at the parish last aforesaid, upon 
the death of the said Sir A. C. descended and came to the 
said S. L. as the heir at law of the said Sir A. C. and that 
the said E. B. and M. M. afterwards, to wit, on,&c. [and 
proceed as in the first count.) (Ath county for uttering^ with 
intent to defraud the person who would by law be intitled^ 
Sfc. as in the last county to the *, then allege the uttering, 
^•c. as in the 9nd count.) With intention to defraud the 
person or persons who would bylaw be entitled to the 
aforesaid messuages and tenements, with the appurte* 
nances, whereof the said Sir A. C. died so seized as afore- 
said, (allege the guilty knowledge^ and conclude as in the 
second count,) 



(y) It was objected that the knowing," but the objection 
iodictment should' have at- wa<7 over-ruled. East. P. C^ 
Jeged " and each of them 980. 
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142. Indictment for feloniously personating another person^ 
and becoming bail in his name before a commissioner of 
the court of Common Pleas appointed to take bail in the 
country [z]. 

That on, &c. our said lord the king, by his writ of 
capias issued out of the court of our said lord the king, of 
Common Pleas at Westminster, bearing date the same 
day and year, directed to the sheriff of ', did 

command the said sheriff, that be should take C. D. late 
of  , yeoman, and J. D. if Ihey should be found 

in his bailiwick, and them safely keep, so that he might 
have their bodies before the justices of our said lord the 
king, at Westminster, in three weeks from the day of St. 



W By Stat. 4 Will, & M. 
ch. 4. s. 4. (entitled, " An Act 
for taking special Bails in the 
CouDtry, upon Actions and 
Suits depending in the Courts 
of King's Bench, Common 
Pleas, and Exchequer, at 
Westminster,") it is enacted, 
that if any person or persons 
shall (before any person or 
persons empowered by virtue 
of that act to take bail or bails) 
represent or personate apy 
other person or persons, where- 
by the person or persons so re- 
presented and personated, may 
he liable to the payment of 
any sum or sums of money, for 
debt or damages to be reco- 
vered in the same suit or ac- 
tion, wherein such person ur 
persons are represented and 
personated, as if he or they 
had really acknowledged and - 
entered into the same, being 
lawfully convicted thereof^ 
shall be adjudged, esteemed, 
and be taken to be felons^ and 
suffer as such. 



By Stat. 21 Jac. 1. c, 26. all 
pei'sons who shall acknowledge 
or procure to be acknowledg- 
ed, any Ane or fines, recovery 
or recoveries, deed or deeds 
inrolled, statutes, recognizan- 
ces, bail, or judgment, in the 
name of any person or persons 
not privy or consenting to the 
same, and being thereof law- 
fully convicted or attainted, 
shall incur the penalties of such 
felons without benefit of cler- 
gy. 

A bail before a judge was 
not bail within this statute, till 
it was filed of record, and if it 
was not filed, the acknowledg- 
ing thereof in another's name 
was not felony but a misdemea- 
nor only ; but now it is felony 
by Stat. 4 Will. & M. c. 4. 
Vide 27 Geo. 3. c. 43. respect- 
ing special bail at Chester. St. 
4 Geo. 3. c. 46. s. 5. as to coi, 
palatine of Lancaster. 



506 PE£C£ DENTS. — Indictments. 

Michael, to answer to E. F. of a plea that (according to 
the exigency of the writ,) which said writ afterwards, and 
before the delivery thereof to the said sheriff of the said 
county of "  — to be executed on, &c., at, &c. 
was duly marked and indorsed for bail for the sum of 
  /. according to the form of the statute (a)irisuch case 
made and provided, and which said writ, so indorsed, af-- 
terwards, and before the return thereof, to wit, on, &c. 
at, &c. was delivered to G. H. esq. then sheriff of the 
county aforesaid, in due form of law to be executed, which 
said G. H. sheriff of the county aforesaid, by virtue of 
the writ aforesaid, afterwards, and before the return 

thereof, to wit, on the said i — . day of , in 

the year aforesaid, and within his bailiwick as such she- 
riff, to wit, at, &c. did take and arrest the said CD. in 
the said writ and warrant above named, according to the 
command of the writ and warrant aforesaid, and him the 
said C. D. then and there had in his custody, by virtue of 
the said writ; and that A. B. late of, &c. yeoman, con- 
triving and intending to prejudice and bring one S. T. to 
great expenses, and unlawfully to subject him the said S. 
T. to the payment of a great sum of money, afterwards, 
to wit, on, &c. at, &c. m his own proper person came be- 
fore C. T. gentleman, and then and there, with force and 
arms, feloniously did represent and personate the person 
of the said S. T. of, &c. yeoman, and in the name and by 
the addition of him the said S. T, did become bail for the 
said C. D. in a certain recognizance taken before the said 
C. T. in the action aforesaid (he the said C. T. then and 
there having full and lawful power and authority, by vir- 
tue of a commission under the seal of the said court of 
Common Pleas, to take a recognizance in that behalf in 
the said county of , according to the form of the 

statute in such case made and provided,) by which said 
recognizance he the said A. B. (by feloniously represent- 
ing and personating the person of the said S. T.) in the 
name and by the addition of him the said S. T. as afore- 
said, before the said C. T. then and there unlawfully and 
feloniously did acknowledge to owe to the said E. F. the 
sum of-   L to be levied upon the goods and chattels, 
lands and tenements, of him the said S. T. uponcondi-. 



(a) 12 G. I.e. 29. 8.9. 
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tiou that if the said C. D. should be condemned in the 
said action, he the said C. D. should pay the condemna- 
tion money, or render himself into the Fleet -for the same; 
or if he failed so to do, he the said S. T. (meaning the 
said S. T, of ■, in the county aforesaid, yeoman, 

so represented and personated by the said A. B. as afore- 
said) did undertake to do it for him (meaning the said C. 
D.) whereby he the said S, T. so represented and person- 
ated as aforesaid, might have been liable to the payment 
of the said sum of—— — L to be recovered in the same 
action, as if he had really himself acknowledged and en- 
tered into the said recognizance, against the form, &c. 
and against the peace, &c. 

143. Indictment at common law for forging a writ of 
fieri facias, and thereby taking a person^ s goods in execu-^^ 
tion. 

That L. Y. late of, &c. gentleman, falsely, unlawfully, 
and wickedly devising, contriving, and intending one 
A. K* late of the same parish and county, yeoman, un- 
justly, maliciously, and injuriously to aggrieve, oppress, 
and impoverish, on, &c. with force and arms, at, &c. un- 
lawfully, knowingly, subtilly, and falsely did forge and 
counterfeit a certain writing, engrossed on parchment, in 
form and to the likeness and similitude of a writ of our 
lord the king of fieri facias^ whose tenor follows, that is to 
say, (set out the forged writ accurately.) And thejurOrs, 
&c. that the said L. Y. afterward?, to wit, on, &c. at, &c. 
the s^aid false, forged, and counterfeit writing, falsely 
forged, purporting to be a writ oi fieri facias^ subtilly, 
falsely, knowingly, and deceitfully did pronounce and 
publish ; and then and there, to wit, on the ,same, &c. at, 
&C-* subtilly, falsely, knowingly, and deceitfully, as a 
true writ of our said jord the king of fieri facias, did cause 
to be delivered to the then sheriff of ,for execu- 

tion to be made thereof; and afterwards, to wit, on, &c. 
at, &c. did cause to be seized and taken divers goods and 
chattels of the said A. K. by pretence of that writ, to the 
great damage and oppression of the said A. K. and against . 
the peace, &c. , [Second count, for publishing.) A certain 
false, forged, and counterfeit writing, engrossed on parch- 
ment, falsely forged, in form and to the likeness and si- 
militude of a writ of our said lord the king of fieri facias, 
issuing out of the said court of our said lord the king of 
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Common Pleas, unlawfully and deceitfully did pronounce 
and publish as a true writ of our said lord the king, 
whose tenor follows, that is to say, [set out the writ,) al- 
though he the said L. Y. then and there well knew the 
same to be false, forged, and counterfeited, and the same 
then and there, to wit, on, &c. at, &c. (as in the first 
county from the *.) 



PERJURY, 



144. Indictment for perjury (h) at Chester assizes^ in 
giving evidence on the trial of a felon. 

Cheshire, The juroi*s for our lord the king upon their 



{b) But by Stat. 5 Eliz. c. 9. 
s. 3. if any person or persons 
shall unlawfully and corruptly 
procure any witness or wit- 
nesses, by letters, rewards, 
promises, or by any other sinis- 
ter and unlawful labour or 
means whatsoever, to commit 
any wilful and corrupt perjury, 
in any matter or cause whatsoe- 
ver depending in suit and vari- 
ance by any writ, action, bill, 
complaint, or information, in 
any wise touching or concern- 
ing any lands, tenements, or 
hereditaments, or any goods, 
chattels, debts, or damages, in 
any of the courts therein men- 
tioned, (being of almost every 
description, except the ecclesi- 
astical courts;) or shall un- 
lawfully and corruptly procure 
or suborn any witness or wit- 
nesses, which shall be sworn to 



testify in perpetuam rei memo^ 
riam^ then every such offender 
or offenders shall, for his, her, 
or their said offence, being 
thereof lawfully convicted or 
attainted, lose and forfeit the 
sum of forty pounds. 

By 6. 4. Persons so convict- 
ed or attainted, ndt having 
goods or other property to the 
value of the penalty, shall suf- 
fer imprisonment for the space 
of half a year, and stand upon 
the pillory, for one hour, in 
some roarket-town next ad- 
joining to the place where the 
offence wa$ committed. 

s. 5. Those convicted shall 
not be received as witness^ in 
any court of record, until such 
time as the judgment given 
against them be reversed, by 
attaint or otherwise, and upon 
every such reversal the partie% 
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oath present, that at the court of session and goal-deli- 
Very of our sovereign lord the king, holden for the county 



grieved shall recover their da- 
knages, &c. (ns in tlie next seC' 
tion.) 

8. 6. One convicted * or at- 
taiDted |of perjury hy his depo- 
sition &c. shall forfeit twenty 
pounds, and be imprisoned for 
the space of six months ; and 
the oath of such person shall 
not be received in any court of 
record until the judgment be 
reversed, by attaint or other- 
wise; and upon every such re- 
versal the party grieved shall 
recover his damages against 
the person who procured the 
said judgment so reversed to 
be given against him, by an 
action on the cap.e. 

8. 7. if the offender has not 
goods sufficient to satisfy the 
twenty pounds, he shall be set 
on the pillory, in some market- 
place, near, &c,»and there to 
have both his ears nailed, and 
from thenceforth be disabled 
from being sworn in any court 
of record, until such time as 
the judgment shall be revers- 
ed, upon which he shall reco- 
ver his damages as before men- 
tioned. 

fi. 9* As well the judge and 
judges of every of the courts 
^here any such suit^is or' shall 



be, and whereupon any such 
perjury is or shall be com- 
mittedf, as also the justices of 
assize and goal delivery in their 
several circuits, and the jus- 
tices of the peace j; in every 
county within this realm^ or in 
Wales, at their quarter-ses- 
sions, both within lioerties and 
without, shall have full power 
and authority to inquire of all 
offences and defaults commit- 
ted contrary to this act, by in- 
quisition, presentment, bill, or 
information, or otherwise law- 
fully to hear and determine the 
same, and to give judgment, 
award process, and execution 
of the same, according to the 
course of the laws of this 
realm. 

The Stat. 2 Geo. «. c. 25. 
s. 2. (made perpetual by the 
St. 8 G. 2. c. 18.) enacts, that, 
besides the punishment already 
to be inflicted by law for so 
great crimes, it shall and may 
be lawful for the court or 
judge, before whom any per- 
son shall be convicted of wil- 
ful and corrupt perjury, or 
subornation of perjury, accord- 
ing to the laws now in being, 
to order such person to be sent 
to some house of correction. 



• This is good cause of challenge, if he be a juror. « Haw. e. 43. s. sS. 

t A defeodant under this charge ma^Ti^upon his own confession that an. 
■affidavit iliade by him was false, be put in the pillory by the authority of 
the couft in which the affidavit was made. Thorowgood's case, 6 Mod. 
179. 

X Justices of the peace have no jurisdiction over perjury at common law. 
R< V. Yarrington^ Salk. 406. 2 Haw. c. 8.*8. 3;S. 
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of Chester, at the castle of Chester, in the same countyv 
on, &c. before the honourable J, M. his majesty's chief 



within the same county, for a 
time not exceeding seven years, 
there to be kept to hard labour 
.during all the said time, or 
otherwise to be transported to 
some of his majesty's planta- 
tions beyond the seas, for a 
terra not exceeding seven years, 
as the court shall think most 
proper, and thereupon judg- 
ment shall be given, th^t the 
person convicted shall be com- 
mitted or transported accord- 
ingly? over and beside such 
punishment as shall be ad- 
judged to be inflicted on such 
person, agreeable to the laws 
now in being; and if trans- 
portation be directed, the same 
shall be executed in such man- 
ner as is or shall be provided 
by law for the transportation 
of felons; and if any person so 
committed or transported, shall 
voluntarily escape or break 
prison, or return from trans- 
portation before the expiration 
of the time for which he shall 
be ordered to be transported 
as aforesaid, such person, be- 
ing thereof lawfully convicted, 
shall suffer death as a felon, 
without benefit of clergy, and 
shall be tried for such felony 
in the county where he so 
escaped, or where he shall be 
apprehended. 

By Stat. 23 Geo. 2. c. 11. 
s. 1. it is enacted, that in every 
information or indictment to 
be prosecuted against any per- 
son for wilful and corrupt per* 



jury, it shall be sufficient to 
set forth the substance of the 
offence charged upon the de- 
fendant, and by what court or 
before whom the oath was 
taken, (averring such court or 
person or persons to have a 
competent authority to admi- 
nister the same,) together with 
the proper averment or aver- 
ments to falsify the matter or 
matters wherein the perjury or 
penuries is or are assigned; 
without setting forth the bill, 
answer, information, indict- 
ment, declaration, or any part 
of any record ^v proceeding, 
either in law or equity, other 
than as aforesaid ; and without 
setting forth the commission 
or authority of the court, or 
person or persons before whom 
the perjury was committed; 
any law, usage, or custom 
to the^ contrary notwithstand- 
ing. 

By 8. 2. m every informa- 
tion or indictment for suborna* 
tion of perjury, or for corrupt 
bargaining or contracting with 
others to commit wilful and 
corrupt perjury, it shall be suf- 
ficient to set forth the sub- 
stance of the offence charged 
upon the defendant, without 
setting forth the bill, answer, 
information, indictment, de- 
claration, or any part of any 
record or proceeaing, either in 
law or equity, and without 
setting forth the commission or 
authority of the court, or per- 
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justice of and for the said county, and J. S. esq. his said 
maje8ty''s other justice thf re, one G. B. was in due form 
of law tried upon a certain indictment then and there de- 
pendinur agaitist him for having, on the 20tfa day of July, 
in the ^otli year (c), &c. feloniously stolen, taken, and car- 
ried away nineteen guineas of the monies of one J. Earle; 
and that at the said trial, so then and there had as afore- 
said, J. S. late of , labourer, appeared as a witness 
for and on behalf of the said G. B* upon the said trial, and 
was sworn and took his corporal oath (d) before the said 
J. M. and J. S. (e). Justices as aforesaid, on the holy gos- 



son or persons before whom 
the perjury was committed, or 
was agreed or promised to be 
committed j any law, &c. (as 
before* 

By sec. 3. the justices of as- 
size, nisi prius, or general gaol- 
delivery, or any of the great 
sessions in Wales, or of the 
counties 'palatine (during the 
sitting of the court, or within 
tweuty-four hours after), may 
direct prosecutions against per- 
sons, examined before tbem, 
committing of perjury, and as- 
sign the prosecutor dounsel ; 
and such prosecution shall be 
carried ou without any tax, 
duty, or fees in court, or to any 
officer of the court; and the 
clerk of assize, or his associate 
or prothonotary, or other pro- 
per officer of the court, shall, 
without fee or reward, give the 
party injured, or other person 
undertaking such prosecution, 
a certificate of the same, being 
directed, together with the 
names of the counsel assigned 
by the court, &c. 

As to perjuries committed 
by attornies, solicitors, or 



agents, in courts of law or 
equity, see 12 Geo. 1. c. 29. 
8. 4. ; as to bankrupts, &c. 1 
Jac. I. c. 15. 8. 9* 1 !• 5 Geo. 2. 
c. 30. 8. 29 ; witnesses in courts 
martial respecting naval of- 
fences, 22 Geo. 2. c. 33. s. 17* ; 
electors in London, 1 1 Geo. 1. 
c. 18. s. 3. ; same, and return- 
ing officers, in counties, cities, 
boroughs, &c. 2 Geo. 2. c. 24. 
8. 5 & 6 : insolvent debtors, 52 
Geo. 3. c. 102. s. 28. 

Quakers making solemn af- 
firmation wilfully and corrupt- 
ly, shall suffer as in cases of 
perjury. 8 Geo. 1. c. 6. s. 2. 
Vide also 22 Geo. 2. c. 46. 
8. 36. 

(c) The original C. C. A. sets 
out the indictment at large, 
but this is unnecessary and im- 
proper, see p. 105. 

(d) As to this avermeot, see 
p. 108. 

(e) In Alford*s case. Leach, 
179. the names of both the jus- 
tices then in the commission, 
were mentioned in the caption, 
and the oath was alleged to 
have been taken before one 
only. It was also objected that 
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pel (/) of God,t0 8peak the truth, the whole truth, anrf 
nothing but the truth, of, upon, and concerning the mat- 
ter then depending, (they the said J. M. and J. S« 
justices as aforesaid, then and there having sufficient and 
competent power and authority to administer an oath to 
the said J. S. in that behalf,*) and the said J. S. being so 
sworn as aforesaid, wickedly contriving and intending to 
cause the said G. B. unjustly* to be acquitted of the said 
felony, did then and there knowingly, falsely, corruptly, 
wilfully, and wickedly say, depose, and give in evidence 
to the jurors of the jury then and there duly taken and 
sworn between our said lord the king and the said G. B. 
before the said J. M. and J. S. justices as aforesaid, that 
be the said J. S. on the second day of Knutsford races 
(meaning the twQnty-sixth (g) day of July, in the year of 
our Lord one thousand seven hundred and seventy-five, 
being the second of three successive days on which cer- 
tain horse-races were run at Knutsford, in^ the said 
county of Chester', in that year,) was in a certain booth 
at Knutsford aforesaid, known by the sign of the Bull's 
Head, kept by one R. Graves; and that he the said J. 
Earle came into the said booth, and sat down by him. 



thei'e was a variance between 
the indictment and the nisi 
prius record of the cause, which 
stated, in the usual form, that 
the trial was before both the 
judges. But the judj^es' held 
that the conviction was good. 

(/) See p. 108. 

(g) This mnuendo is objec- 
tionable, since it alters the 
sense of the defendant's words. 
See p. 110. Griepe*s case, Ld. 
Ray. ^56. The objection would 
be obviated by alleging, after 
the *, ^* and the jurors aforesaid, 
&c. do say, that the second 
of three successive days» upon 
which certain horse races bad 
before then been run, at 
Knutsford, &c. was the 26th 
diiy of July, in the year of our 



Lord, &c. and that it then and 
there, to wit, on, &c. at, &c. 
upon, the said trial, became 
and was a material question, 
whether the said J. Sadler, on 
the said second day of Knuts- 
ford races, was in a certain 
booth, &c. fand after setting 
out the material questions^ J And 
the jurors now here sworn, 
upon their oath aforesaid, do 
further present, that the said 
J. S. being so sworn as afore- 
said, &c." /and then hy proceed^ 
ing as above,) And an express 
allegation is necessary, in order 
to shew the materiality of the 
matter sworn to, which other- 
wise would not appear, see 
p. 107. As to the nature and 
use of innuendos, see p. 109* 
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(meaning himself the said J. S.) on the left-band side; and 
that he (meaning himself the said J. S.) asked the said J« 
Earle if he (meaning the said J. Earle) was not ill ; and 
that be (meaning the said J. Earle) said, I (meaning him-< 
self the said J. Earle) am well enough, I (meaning him- 
self the said J. Earle) have been playing at cards with a 
parcel of men, and have lost a great deal of money; and 
that he the said J. S. said, man (meaning the said J* 
Earle) I (meaning himself the said J. S.) am very sorry 
for you (meaning the said J. Earle); and that the said J« 
S. upon his oath aforesaid, before the said jury so taken 
between our said lord the king and the said G. B. and the 
said J. M. and J. S. justices as aforesaid, did further say, 
depose, swear, and give in evidence, that the said J. Earle 
then and there took him the said J. S. by the hand, and 
said, I (meaning himself the said J. Earle') wfll never play 
at cards any more: whereas, in truth and in fact, the said 
J. Earle did not sit down by the said J. S. in the said 
booth, on the said twenty-sixth day of July ; and whereas, 
in truth and in fact, the said J. S. did not ask the said J. 
Earle whether he was well or not; and whereas, in truth 
and in fact, the said J. Earle did not say to the said J. S« 
that he was well enough; and whereas, in truth and in 
fact, the said J. Earle did not say to the said J. S. that he 
the said J. Earle had been playing at cards with a parcel 
of men, and had lost a great deal of money ; and whereas, 
in truth and in fact, the said J. S. did not say to the said 
J. £. that he (meaning himself the said J. S.) was sorry 
for him (meaning the said J. E.); and whereas, in truth 
and in. fact, the said J. E. did not say to the said J. S. that 
be would:never play at cards any more; and whereas, in 
truth and in fact, the said J. £. had not, on the said 
 ' day of   ' ' -, any conversation whatsoever 

with the said J.S.: and &o the jurors aforesaid now here 
sworn, upon their oath aforesaid, do say, that the said 
J. Sj at the said court of session and gaol-delivery of our 
sovereign lord the king, holden at the castle of Chester 
aforesaid, in and for the said county of Chester, before 
the said J.IVL aad J. S. then being such^ justices as afore-* 
said (and then and there having sufficient and competent 
power and authority to administer the said oath to the 
said J. S.) did, in manner and form aforesaid, commit 
wilful and corrupt perjury, against the peace, &c, 

L L 
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14d« Indictment for perjury committed on the execution of 

a writ of inquiry. 

That on, &c« at, &c. a certain writ of inquiry in a cer* 
tain cause in which F. G. was plaintiff, and H. L the de- 
fendant, came on to be executed, and was then and there 
executed before M. N« esq. then being sheriff of the said 
county, and that A. B. late of, &c. labourer, did then and 
there. before the said L. M. take his oath upon the Holy 
Gospel of God, to speak the truth, the whole truth, and 
nothing but the truth, touching and concerning the mat- 
ters there in question between the said parties, he the 
said L. M. as such sheriff as aforesaid, then and there 
having sufficient and competent power and authority to 
administer the said oa^ to the said A. B« and that the 
said A. B. being so sworn as aforesaid, unlawfully, 
wickedly, and maliciously contriving, devising, design- 
ing, and intending to induce the jurors of a certain jury 
summoned, and then and there duly sworn, to inquire of 
the truth of the premises aforesaid, to find and give small 
and inconsiderable damages for the said F. G. the plain-< 
tiff aforesaid, on that inquest, and unjustly designing and 
intending to aggrieve, injure, and prejudice the said F. G« 
then and there, to wit, on, &c« at, &c. before the said M« 
N. being such sheriff as aforesaid, upon his said oath so 
taken as aforesaid, upon the occasion aforesaid, falsely, 
wickedly, maliciously, wilfully, and corruptly, did say, 
depose, affirm, and give in evidence before the said L. M. 
being such sheriff as aforesaid, and to and before the 
jurors of the said jury summoned to inquire as aforesaid, 
that [set out the perjury and the aterments^ to falsify :) . 
and so the jurors aforesaid now here swornj upon their* 
oath aforesaid, do say, that the said A. B. on, &c. at, ftc^ 
before the said L. M. being such sheriff as aforesaid, then 
and there having such authority as aforesaid, of his own 
most wicked, malicious, and corrupt mind and disposi- 
tion, in manner and form aforesaid, did commit wilful and 
corrupt perjury, to the great damage of the said F.G« 
and against the peace^ &c. 

146. Indictment for perjury committed at the quarter ses^ 
sions, upon the trial of an indictment for an assault. 

That on^ &c. at, &c< at the court of general quarter 
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session^ of the peace^ then and there holden in and for the 
said county of L. one C. D was in due form of law tried 
upon an indictment then depending against him the said 
C. D. for an assault upon one £. F. and that it then and 
there became and was a material question upon the trial 
of the said indictment, whether^ &c. and that A, B. late 
of, &c. labourer, did then and there take bis corporal 
oath before the said court, upon the holy gospel of Gi>d, 
to speak the truth, the whole truth, and nothing but the 
truth, concerning the matter then depending, (the said 
court then and there having competent power and autho* 
rity to administer the said oath to the said A. B.) and that 
the said A. B. being duly sworn as aforesaid, wickedly 
devising and intending to pervert the due course of iaw 
and justice, and to cause the said C. D. to be unjustly 
convicted of the trespass and assault so charged against 
him as aforesaid, in and by the said indictment, did then, 
to wit, on, &c. before the said court, to wit, at, &c« 
felsely, knowingly, wickedly, wilfully, and corruptly, by 
bis own act and consent, say, depose, and give in evidence 
to the jurors of the jury then and there duly sworn and 
taken between our said lord the king and the said C. D. 
that on, &c. (here set out so much of the evidence as can be , 
proved to befalse^ and the averments to falsify :) and so 
the jurors aforesaid now here sworn, upon their oath 
aforesaid, do say, that the said A. B. at and upon the said 
trial, to wit, on, he. before the said court then and there 
having sufficient and competent power and authority ai 
aforesaid, did, in manner and form aforesaid, commit wil- 
ful and corrupt perjury, against the peace, &c. 

147. Indictment for perjury by a woman before two jus^ 

tices^ on the filiation of a child. 

That A. B. late of, &c. single woman, on, &c« at, &c. 
being pregnant (a), was delivered of a male child, which 
by the laws of this realm was bora a bastard, and that the 
said A. B. afterwards, to wit, on, &c. at, &c. came in her 
own proper person before J, H. esq. and G. H. esq. then 
being two of the justices of our said lord the king, as- 



(a) If the filiation took place pregnant with a child likely to 
before the birth, allege ** being be born a bastard." 

I. L 9 
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signed to keep the peace of our said lord the king withitt 
the said county, and also to hear and determine divers 
felonies, trespasses, and other misdemeanors in the said 
county committed ; and did then and there, before the 
said justices, charge one E. F. of the parish aforesaid, 
with having lately before that time begotten upon the 
body of her the said A. B. (b) a certain male child, which 
was afterwards born alive of the body of her the said A. B« 
a bastard ; and that she the said A. B. was then and there 
before the said justices duly sworn, and did take her cor- 
poral oath upon the holy gospel of God concerning the said 
premises (they the said justices, and each of them, then 
and there having sufficient and competent power and au- 
thority to administer the said oath to the said A. B.); and 
that the said A. B. being so sworn as aforesaid, wickedly 
and maliciously devising and intending falsely and un- 
justly to charge and burthen the said £. F. with the 
maintenance and support of the said bastard child, and 
not only to draw him into great charges and expense of 
bis monies, but also to bring him into great scandal, in- 
famy, and disgrace, as a lewd and unchaste person, then 
and there, upon her oath aforesaid, in a certain examina- 
tion before the said justices, taken in writing in that be- 
half, did falsely, maliciously, wilfully, wickedly, and 
corruptly say, depose, and swear (amongst other things) 
in substance and to the effect following, that is to say, 
(set out as much of the examination as can be proved to be 
false^ and the averments to falsify:) and so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
A. B. on, &c. at, &c. before the said J. H. and G. !!• 
the justices as aforesaid (so as aforesaid having sufficient 
and competent power and authority to administer the said 
oath to the said A. B.) falsely,, maliciously, wickedly, 
wilfully, and corruptly, in manner and form aforesaid, 
did commit wilful and corrupt perjury, to the great da« 
mage of the said E. F. and against the peace, &c« 

148. Indictment for perjury in an afiswer before one of the 

barons of the Exchequer. 

That one O. G. late of, &c. mariner, on, &c. did exhi- 



[b) Tf before the birtb^ say she was then pregnant as 
*' th« said child with which aforesaid.*' 
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bit his English bill of complaint in writing in the court 
of our said lord the now king of his Exchequer (the said 
court then and Ktill being at Westminster, in the said 
county of M.) against one T. S. late of Grub-street, in 
the parish of 8t. Giles, Cripplegate, London, merchant, 
and one J. H. late of the same place, linen-draper, di- 
rected to the ri^ht honourable W. P. chancellor and un- 
der-treasurer of his majesty's Court of Exchequer, at 
Westminster; the honourable Sir J. S. knight, lord chief 
baron of the same court; and to the rest of the barons 
there, for the purpose, and praying (amongst other things) 
that (set out as much of the hill as will explain the mean* 
ing of that part of the defendants answer which is fo be 
4iet out^ and on which perjury is assignable^) as in and by 
the said bill of complaint of the said O. G. remaining 
filed as of record in the said Court of Exchequer, at 
Westminster aforesaid, in the said county of M. (amongst 
other things) more fully appears. And the jurors afore- 
said, upon their oath aforesaid, do further present, that 
the said T. S. afterwards, to wit, on, &c. at the parish of 
St. George, Bloomsbury, in the said county of M. came 
in his own proper person before Sir B. II. knight, then 
being one of the barons of his majest3''s said Court of Ex- 
chequer, at Westminster, and then and there before the 
said Sir B. H. exhibited and produced the answer in 
writing of him the said 1\ 8. and of the said J. H, to the 
aforesaid bill of complaint of the said O. G. intitled, " the 
joint and several answer of T. S. and J. H. gentlemen, the 
defendants to the bill of complaint of O. G. complain- 
ant;" and that the said T. S. being then and there sworn 
in due form of law upon the holy gospel of God, before 
the said Sir B. H. knight, then being one of the said 
barons of the said Court of Exchequer, at Westminster 
aforesaid, (and then and there having sufficient and com- 
petent power and authority to administer an oath to the 
said T. S. in that behalf,) he tjie said T. S. did, upon his 
corporal oath concerning the piatters contained in the 
said answer before the said Sir B. IL knight, then and 
there being such baron as aforesaid, then and there 
swear, that S9 much of the said answer of him the said 
T. S. so as aforesaid produced and exhibited before the 
said Sir B. H. as concerned the act and deed of him the 
said T. S. he the said T. S. knew to be true ; and that so 
inuch of the said answer of him the said T. S. as con- 
cerned the act and deed of any other person, be the said 
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T. S. believed to be true ; and that the said T. S. contriv- 
ing and intending unjustly to -aggrieve the said O. G. the 
complainant aforesaid, did then and there, upon his oath 
aforesaid, in his answer aforesaid, before the said SirB. H« 
knight, then and there being such baron as aforesaid (and 
having such sufficient and competent power knd autho- 
rity as aforesaid,) knowingly, falsely, wickedly, malici* 
pusly, wilfully, and corruptly, by his own act and consent 
(amongst other things,) answer, swear, and affirm in writ- 
ing as follows, that is to say, [set out the part on which 
perjury is assignable^ the proper averments to falsify^ and 
conclude as in pr. 147.) 

J 49. Against a witness for perjury on a trial in C. JB. in 
an action of trespass and assault. 

That on, &c. a certain cause in which C. D« was the 
plaintiff and £. F. the defendant, in due manner and 
form came on to be tried before Sir G« H. knt. then and 
still being chief justice of our said lord the king of the 
Common Pleas, at Westminster, in the parish of St, Marga- 
ret, within the liberty of Westminster, in the county of 
Middlesex, in the great hall of pleas there, by a certain 
Jury then and there duly impannelled, sworn, and 
charged to try the said cause; upon which said trial one 
A* B. l^te of, &c. labourer, was then and there produced 
as a witness on the part of the said defendant in the said 
pause, and then and there before the aforesaid chief jus- 
tice, and the said jury, was sworn upon the Holy Evan- 
gelists to speak the truth, the whole truth, and nothing 
but t)ie truth, of ^nd in the matters then and there de- 
pending, the said Sir G. H. chief justice as aforesaid, 
then and there having sufficient and competent power 
and authority to administer an oath to the said A. B. in 
that behalf; and that the said A. B. then and there 
falsely, maliciously, voluntarily, and corruptly, said, 
deposed, and gave in evidence to the said jury that, [set 
put the matter sworn, f(^f^ify» ^^^ conclude as in pr, 144.) 

150. For perjury in giving evidence upon the trial of an inr 

formation at nisi prius» 

That on, &c. at the sittings of nisi prius holden in the 
court of our said lord the now king of his exchequer, in 
'^l)e parish of St Margaret, within the liberty of West-* 
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minster, in the county of Middlesex, before Sir C. D. 
knight, lord chief baron of our said lord the king, of his 
Court of h'xchequer, at Westniinster aforesaid, a certain 
issue before then duly joined upon an information before 
then exhibited by £. F. esq. his said mtyesty's attorney- 
general, who prosecuted for our said lord the king in tbat 
behalf against Gl H. came on to be tried and was tried in 
due form of law, by a jury of the said county duly sworn 
beti/ieen our said lord the king and the said G. H. ; and 
tbar upon the said trial of the said information, A. B. 
late ol, &c. labourer, did then and there appear as a wit* 
iiesstoraud on behalf of our said sovereign lord the king. 
[Allege the taking of the oath, the competency of the court, 
the matter sworn, its falsity, and conclude as in pr. 146.) 

151. Indictment for perjury, in an affidavit for debt, before 
a commissioner in the country, authorized to take affidU" 
vits respecting matters in K. B, 

That A. B. late of, &c. yeoman, being an evil-disposed 
person, and wickedly contriving and intending to ag- 
grieve, injure, and prejudice one C. D. and to cause the 
sum of twenty pounds to be indorsed upon a certain pro« 
cess issuing out of the court of our said lord the king, be- 
fore the king himself, called a latitat, with intention to 
cause and procure the said C, D. to be arrested, to appear 
in the sam^ court, at the suit of the said A. B. and also 
with an intent that the said C. D. should be compelled to 
find bail for the said sum of twenty pounds, according to 
the form of the statute in such case made and provided, 
be the said A« B. on, &c. at, &c. came in his proper per- 
son before E. F. gentleman, then being a commissioner 
duly authorized and empowered to take and receive affi- 
davits in, touching, and concerning matters and proceed- 
ings of or in the court of our said lord the king, before 
the king himself, to wit, on, ^c. at, &c. and that the said 
A. B. then and there, to wit, on, &c. at, &c. was duly 
sworn, and did take his corporal oath, upon the holy gos- 
pel of God, before the said E. F. (he the said E. F. then and 
there having sufficient and competent power and authority 
to administer the said oath to the said A. B. in that behalf;) 
and that the said A.B. beingso sworn as aforesaid, falsel}', 
maliciously, wickedly, wilfully, and corruptly did then 
qtid there, before the said E. F. as such commissioner as 
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aforesaid, depose, swear (c), and make affidavit in 
writing (amongst other things) in substance and to the 
effect following, that is to say, that C. D. (meaning 
the said C. D. before mentioned), of M. in the county 
of K. was justly and truly indebted unto him the said 
A. B. in the sum of twenty pounds of lawful money, 
for money lent and advanced, as by the same affida- 
vit (d)y affiled in the said court of our said lord the king, 
before the king himself, the said court then and still being 
at W. aforesaid, (amongst other things) more fully ap- 
pears; whereas, \\\ truth and in fact, he the said C. D. in 
the said aili davit named, was not, at the time of making 
the said affidavit, or at any other time, indebted unto him 
the said A. B. in the aforesaid sum of twenty pounds, in 
the said affidavit mentioned, for money lent and advanced, 
or upon any account whatsoever; and whereas, in truth 
and in fact, the said C. D. was not, at the time of making 
the said afTidavit, or at any other time, indebted unto him 
the said A. B. in any sum of money whatsoever: and go, 
(Conclude asinpr. 145.) 

152. Indictment for perjury at the trial of an issue at bar, 
directed out of the Court of Chancery, touching the ca* 
pability of a person to make his will. 

That heretofore, to wit, on Saturday next after three 
weeks from the day of Easter, in Easter term, in the 
vl year of the reign, &c. in the court of our said 

lord the king," before the king himself, (the said court 
then and still being at Westminster, in the said county 
pf Middlesex) a certain issue directed by the present lord 
high chancellor of Great Britain, in due manner joined, 
touching and concerning the validity of a certain will and 
codicil of one W. B. deceased, in which said issue B. L, 
esq. was the plaintiff, and E. Y. esq. the defendant, in 
due manner came on to be tried, and was then and there 
tried, in due form of law, by a certain jury of the coun- 
try, in that behalf duly sworn and taken between the said 
parties: and the jurors aforesaid now here sworn, upon 
their oalh aforesaid, do further present, that upon the 
trial of the said issue it then and there became and was 
Tnade a material question between the said parties, whe- 
ther the said W. B. at the time of signing, sealing, ancl 

(c) See p, 112. [d] See p. 112. n. {g). 
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publishing the said will, was of such sound and disposing 
mind as to be capable of making a will or not: and the 
Jurors aforesaid now here sworn, upon their oath afore- 
said, do further present, that A* B. late of, &c. yeoman. 
(state the taking of the oath^ the matter sworn, assign the 
perjury f atm conclude as in pr. 146.) 

153. Indictment for perjury on the trial of an issue, in an 
action of assumpsit, at the sittings after term, in the 
King*s Bench. 

That at the sittings of nisi prius, holden after the term 
of St. Hilary, on, &c. at Westminster, in the county of 
Middlesex, in the great hall of pleas there, called West- 
minster Hall, before William earl of Mansfield, then 
being chief justice of our said lord the king, assigned to 
hold the pleas in the court of our said lord the king, be- 
fore the king himself, a certain cause* in which C. D. was 
the plaintiff and E. F. the defendant, came on to be tried 
in due form of law, and was then and there tried, by a 
certain jury of the country in that behalf duly sworn and 
taken, between the parties aforesaid. And the juror* 
aforesaid, now here sworn, upon their oath aforesaid, do 
further present, that upon the trial of the said issue so 
joined between the parties aforesaid, A. B. iate of, &c. 
yeoman, appeared as a witness for and on behalf of the 
said C. D. the plaintiff in the cause above mentioned^ and 
was sworn, and then and there took his corporal oath, 
upon the holy gospel of God, before the said Earl of 
Mansfield, ch ief j listice as aforesaid, to speak the truth, the 
whole truth, and nothing but the truth, touching and con- 
cerning the matters then in question in the said cause, (he 
the said Earl of Mansfield, chief justice as aforesaid, then 
and there having sufficient and competent power and au- 
thority to administer an oath to the said A. B. in that be- 
half.) And the jurors aforesaid now here sworn, upon 
their oath aforesaid, do further present, that, upon the 
trial of the said cause, certain questions then and there 
became and were 'material, that is to say, whether, &c. 
[set out such as are sworn to, and upon the answer to 
which perjury is to be assigned;) and that the said A. 
B. being so sworn as aforesaid, falsely, wickedly, wil- 
fully, corruptly, and maliciously contriving and intending, 
as much as in him lay, to prevent justice, and pervert the 
due course of law, and to procure a verdict to pass against 



522 pRKCEDEHTS.^-^Indietmenls. 

the sard E. F. on the trial of the said cause, and thereby 
to subject him the said E. F. to the payment of sundry 
heavy costs, charges, and expenses, then and there, to. 
wit, on, &c. at, &c. faisely, wickedly, wilfully, malici- 
ously, and corruptly, and by his own act and consent, 
did say, depose, swear, and give evidence, (amongst other 
things) to and before the said jurors, so sworn to try the 
said issue as aforesaid, and the said Earl of Mansiield, 
the chief justice as aforesaid, in substance and to the ef- 
fect following, that is to say, (set out the matter sworn to 
upon which perjury is assignable, assign the perjury, and 
conclude as in pr. 146.) 

154. Indictment for perjury, in giving evidence at the as-- 

sizes, upon the trial of a cause. 

That at the assizes holden for the county of 



on, &c. at, &c. before A. B. esquire, being one of the 
justices of our said lord the king, assigned to hold pleas 
in the court of our said lord the king, before the king 
himself, and Sir C. D. knight (e), "on-^ of the justices 
of our said lord the king of his Court of Common Pleas 
at Westminster," justices of our said lord the king, as- 
signed to take the assizes in the said county, a certain 
cause, {proceed as inpr. l^Sfrom the *.) 

155. Indictment for perjury by a justice of the peace, in 
an affidavit before a judge of the court of King* s Bench,, 
upon shewing cause why a rule should not be made ab' 
solute for leave to fie a criminal information against 
him. 

That on, &c. (/) in the court of our said Jord the king, 
before the king himself, (the same court then and still 
being at Westminster, in the county of Middlesex,) a 
rule of the said court was made, whereby, upon reading 
the several affidavits of J. B. of the borough of A^ in the 
county if B. innkeeper, and J. P. of the same place, vic- 
tualler, it was ordered. That Saturday next after theoc- 



(e) If one of the barons of of our said lord the kiug^'^ 
the Exchequer, say, "one of Lil. Ent. 257. 
the barons of the Exchequer (/) As in th^ rnle. 
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tave of St. Martin should be given to W. H. esquire, to 
shew cause why an information should not be exhibited 
against him for certain misdemeanors, upon notice of that 
rule to be given to him in the mean time; and that af- 
terwards, to wit, on Monday next after the octave of St. 
Martin, in the year aforesaid, at W. aforesaid, the said 
rule of court was enlarged by another rule of the same 
court there made, whereby, amongst other things, it was 
by the said court ordered. That the second day of the 
then next term should be peremptorily further given to 
the said W. H. to shew cause why an information should 
not be exhibited against him for certain misdemeanors 
(upon the undertaking in the same last-mentioned rule 
expressed); in and by one of which said affidavits, 
whereon the said original rule was grounded, to wit, the 
affidavit of the said J. B. it was sworn and alleged, 
(amongst other things) in substance and to the effect fol- 
lowing, to wit, (set out so much of the affidavits as explains 
that part of the defendant's affidavit which is to be set out, 
and upon which perjury is assignable.) And the jurors 
aforesaid, upon their oath aforesaid, do further present. 
That thesaid W. H. late of, &c. having due notice of the 
said original rule, and the said other rule of court above 
mentioned respectively, minding and wickedly imagin- 
ing, devising, and intending, by falsehood and wicked 
means, to procure the same first rule to be discharged 
and set aside, and to prevent justice and pervert the due 
course of law, and also to vex, harrass, aggrieve, and op- 
press the said J. B. and J. P. afterwards, to wit, on, &c. 
at, &c. iu the said county of Middlesex, in his proper 
person, before Sir J. Y. knight, then and yet being one of 
the justices of our said lord the king, assigned to hold 
pleas in the said court of our lord the king, before the 
king himself, was duly sworn, and did take bis corporal 
oath, upon the holy gospel of God, touching and con- 
cerning the matter of the said original rule then depend- 
ing against him the said W. H. (he the said Sir J. Y. then 
and there having sufficient and competent power and au- 
thority to administer an oath to the said W. H. in that 
behalO ; and that the said W. H. then and there, to wit, 
on, &c. at, &c« upon his oath aforesaid, before the said 
Sirjl Y. the justice aforesaid, did falsely, maliciously, 
wickedly, wilfully, and corruptly say,iiepose, swear, and 
make affidavit in writing, (amongst other things) in sub* 
stance and to the et}>ct following, that is to say, that. 
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(setovt such part of his qffidamt as can be (c) Contra^ 
dieted, assign the perjury, and conclude as in pr. 147.) 

156. Indictment for perjury in an answer sworn before a 
* master in Chancery. 

That M. F. late of, &c. did exhibit her English bill 
of complaint, in writing, in the Court of Chancery of our 
•aid lord the king, (the same court then and still being 
at Westminster, in the said county of Middlesex,) against 
one A. B. directed to the Right Honourable A. Lord B. 
baron of C. lord high chancellor of Great Britain; where- 
upon the said M. F. by her said bill of complaint, did 
pray, (amongst other things) that the said A. B. might 
[so much of tfh€ bill should be set out as will explain the 
meaning of the defendant s answer, without introducins! 
new matter by way of innuendos , see p, 109.) *a8 in and by 
the said bill of complaint of her the said M. F. remain- 
ing filed as of record in the said Court of Chancery, at 
Westminster aforesaid, in the said county of Middlesex, 
(amongst other things) more fully appears. And the 
jurors -aforesaid, upon their oath aforesaid, do further 
present, That the said A. B. the defendant named in the 
said bill of complaint of the said M. F. afterwards, to 
wit, on* &c. at, &c. (</), came' in his own proper person 
before A. A. esquire, then being one of the masters of 
the said Court of Chancery, and then and there before 
the said A. A. esquire, exhibited and produced the an- 
swer in writing of him the said A. B. to the aforesaid bill 
of complaint of her the saidM. F» intituled, '* The answer 
of A.B. brewer, the defendant to the bill of complaint of 
M. F. widow, complainant;" and that the said A. B. then 
and there in due form of law was sworn, and did take 
his corporal oath, upon the holy gospel of God, before 
the said A. A. esquire, then being one of the said mas^- 
ters of the said Court of Chancery, (and then and there 
having sufficient and competent power and authority to 
administer an oath to the said A. B. in that behalf;} and 
that the said A. B. being so sworn as aforesaid^ did, upon^ 



(c) It 18 not necessmy to {d) The place is not mate* 
aver, that any use was ipade of rial. See p. 6l. Holt..K. 534iL 
the affidavit, see p. I ]| 2. (^)« 
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his corporal oath, concerning the matters contained in 
the said answes, before the said A. A. then as aforesaid 
being one of the said masters of the said Court of Chan- 
cery, then and there swear, that so much of the said an- 
swer of him the said A. B. so as aforesaid produced and 
exhibited before the said A. A. as concerned the act and 
deed of him the said A. B. he the said A. B. knew to be 
true ; and that so much of the said answer of him the 
said A. B. as concerned the act and deed of any other per- 
son, he the said A. B. believed (e) to be true; and that the 
said A. B. minding and intending unjustly to aggrieve 
the said M. F. the complainant aforesaid, did then and 
there, upon his oath aforesaid, in his answer aforesaid, 
before the said A. A. then and there being one M the 
said masters of the said Court of Chancery as aforesaid, 
(and having such sufficient and competent power and 
authority as aforesaid,) falsely, knowingly, wickedly, ma- 
liciously, wilfully, and corruptly, by his own act and con- 
sent, answer, swear, and affirm in writing, (amongst other 
things) in substance and to the effect following, that is 
to say, that, (set out so much of the answer as can he coU' 
tradicted, allege a prout patet, as before; from the * ; 
falsify and conclude as in pr, 148.) 

137. Indictment for perjury in an affidavit made in the 
Court of King s Benchy in order to support a motion for 
a criminal information (/). 

That C. A. late of, &c. esquire, contriving and intend- 
ing to aggrieve and injure one W. B. on, &c. in order to 
obtain a rule of the court of our said lord the king, before 
the king himself, against the said W. B, whereby it might 
be ordered by the said court, that a day should be given 
to the' said W. B, to shew cause why an information 
should not be exhibited against him the said W. B. for 



[e) A man may be indicted 365. which is too long, and too 
for perjury in swearing that he much involved in its own par- 
^believes a matter to be true» ticular circumstances, to be in- 
which he knows to be false, troduced here at length; the 
Pedley*s case, Leach, 277* formal part Only, abstracted 

(f) R. y. Atkinson. See from the particular facts, may 
the original indictment,C»C.C. be of more general use. 
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certain misdemeanors, in publishing certain supposed 
scandalous libels concerning the said C. A. did come in 
his the said C. A.'s proper person into the said court of 
our said lord the king, before the king himself, (the said 
court then and still being at Westminster aforesaid, in 
the county of Middlesex aforesaid,) and did then and 
there produce to the said court a certain affidavit in writ* 
ing of him the said C. A. to be exhibited to the said 
court for the purpose aforesaid, and then and there, be* 
fore the same court, was duly sworn, and took his cor- 
poral oath upon the holy gospel of God, concerning the 
truth of the matters contained in the said affidavit, (the 
same court then and there having a lawful and compe« 
tent authority to administer the same oath to the said 
C. A. and to take and receive the said affidavit of the 
said C. A.); and that the said C. A. being so sworn as 
aforesaid, did then and there, to wit, on, &c. at, &c« in 
the said county of Middlesex, in and by his affidavit afore* 
said, upon his oath aforesaid, before the laid court, (the 
said court then and there having a lawful and competent 
authority to administer the said oath to the said C. A. 
and to receive his said affidavit,) falsely, corruptly, 
knowingly, wilfully, and maliciously depose and swear 
(among other thines) as follows, that is to say, (alleging 
the matter sworn, tne falsification, and the conclusion, as 
in pr, 147.) 

\bS. Against a witness for perjury committed on the trial of 

a felon at the quarter sessions. 

That at the general ouarter sessions of the peace of 
our lord the now king, nolden at Pontefract, in and for 
the west riding of the county of York, on, &c. before 
justices of our said lord the king, assigned to keep the 
peace of our said lord the king in the west riding of the 
said county, and also to hear and determine divers felonies, 
trespasses, and other misdemeanors, committed within 
the riding aforesaid, one C. D. was in due form of liiw tried 
upon an indictment then and there depending against him 
for felony, to wit, grand larciuy ; and that A. B« late of, 
&c. labourer, did then and there take his corporal oath, be- 
fore the said justices, upon the holy gospel of God, to speak 
the truth, the whole truth, and nothing but the truth, 
concerning the matter then depending, the said justices 
then and there having competent power and authority t» 
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administer the said oath to the said A. B,; and that it then 
and there became and was a material question upon the 
trial of the said C. D. whether he the said A. B. did or 
did nut, on, 6lc. for and on the behalf of the said C. D. 
ofler to one E. F. the prosecutor of the said indictment, 
tbe sum of 10s. to niake up the said prosecution, and 
tbat the said A. B. being duly sworn as aforesaid, did 
then and there falsely, corruptly, wilfully, and malici- 
ously say, depose, and give in evidence before the said 
jusrices, that he tlie said A. B. did not on the — day of 
■, for and on the behalf of the said C, D. Ofler to 

give the sum of /. to the said E. F. to make up the 

prosecution for the said felony with which the said C. D. 
was so charged as aforesaid ; whereas in truth and in fact 
the said A. B. did, on the said — — day of s at 

S. aforesaid, offer on behalf of the said C. D. to give the 
sum of 10^. to ttie said E. F« to make up the prosecution 
for the said felony. And so the jurors aforesaid now here 
sworn and i-barged to inquire for our said lord the king, 
for the boa> of thesaid county, upon their oath aforesaid, 
do say, that the said A. B. at the said general quarter 
sessions of the pt^^ice, so holden at Pontefract aforesaid, in 
and for the said west riding of the county aforesaid, be- 
fore the said justices, did, in manner and form aforesaid, 
commit wilful and corrupt perjury, against the peace, &c. 

159. For perjury in a deposition^ in the Ecclesiastical Court, . 

in a suit for defamation. 

That A. B. the wife of C. D. late of, &c. on, &c. at, &c. 
In her own proper person, came before E. F. then and 
still being surrogate in the archdeaconry court of the di- 
ocese of Exeter, and was then and there sworn as a wit- 
ness on the part and behalf of one G. H. the promovent 
or plaintiff in a certain action or suit then depending in 
the said court, in which the said G. H. was promovent or 
plaintiff and one I. K. was the defendant; and that the 
said A. B..was then and there sworn, and did then and 
there take his corporal oath, upon the holy Gospel of 
God, before the said E. F. being such surrogate as afore- 
said, to speak the truth, touching and concerning the se- 
veral matters contained in a certain libel before then ex- 
hibited in the said suit or action, he the said E. F. surro- 
gate as aforesaid, then and th^re having sufficient and com- 
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petent power and authority to administer the said oath to 
the said A. B.; and that the said A. B. being so sworn as 
aforesaid, wilfully and maliciously devising, contriving, 
end intending to draw down the censures of the Eccle- 
siastical Court upon the said I. K. and to cause him to be 
excommunicated and to be put to great costs and charges, 
and to cause him to suffer other the pains and penalties 
by the said court inflicted on persons guilty of defama- 
tion, then and there did, falsely, knowingly, wilfully, 
wickedly, maliciously, and corruptly, by her own act 
and consent, depose, repeat, and acknowledge (^e^ out so 
much of the matter sworn to as can be contradicted, with 
averments to falsify , and conclude as in pr, 145.) 

160, Indictment for taking a false oath in order to obtain 
administration to a seaman, under stat, 31 G. 9, c. 10. 

s. 24 (h). 

That A. B. late of, &c. labourer, well knowing that one 
C. D. deceased, had served our said lord the king as a 
seamfin on board his majesty's ship — — — , being in 
his majesty*s service, and that certain wages and pay were 
due to him for such service, on, &c. at, &c. came before 
the worshipful J. H. then surrogate to the right worship- 
ful P. C. doctor of laws, and unlawfully, wilfully, know- 
ingly, and feloniously, did take a false oath before the said 
J. rf. (the said J. H. then and there having competent 
power and authority to administer an oath,) that the said 
C. D. was then dead, and that he the said A, B. was his 
brother, and next of kin, whereas in truth and in fact the 
said A. B. was not the brother of the said CD. with intent 
to obtain letters of administration, in order to receive the 
wages and pay, due and owing to the said C. D. on ac- 
count of bis said service, against the form of the sfatute,^ 



(A) By this stat. it is enact- 
ed, that whosoever willingly 
and koowingly takes a false 
oath to obtain the probate of any 
will or wills, or to obtain let- 
ters of administration in order 
to receive the payment of any 
wages, pay, or other allowances 
9f money or prize-money due. 



or that were supposed to be 
due, to any officer, seaqnan, 
or other person who has really 
served, or who was supposed to 
have served, on board any ship 
or vessel in the Icing's service, 
•hall be guilty of felony with* 
out benefit of clergy.*' 
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&c. and against the peace, &c. (Sd count stating that he^ 
supposing wages due, S^c.) 

161. Indictment for suborning a woman to swear a bastard 

child to an innocent person. 

That A. B. late of, &c. labourer, being a wicked and 
evil-disposed person, and minding and intending great 
injury to one B. R. of the said parish, and unjustly to 
cause and procure him to be put to great charges and ex** 
pense of his monies, and to give security for the mainte- 
nance of a child, of which one A. U* spinster, was, on» 
&c. pregnant, and which, by the laws of this realm, was 
likely to be born a bastard, and to be chargeable to the 
said parish, did, on the same day and year aforesaid, at 
the parish aforesaid, in the county aforesaid, unlawfully 
and wickedly solicit, instigate, persuade, and procure the 
said A. U. to go before one of the justices of our said 
lord the king, assigned to keep the peace of our said lord 
the king, within the said county of B. and also to hear 
and determine divers felonies, trespasses, and other mis« 
demeanors, in the said county committed, and then and 
there take her corporal oath and swear, before such jus- 
tice, that the said B. R. was the father of such child; and 
that she the said A. U. did, in consequence of such solici- 
tation, instigation, and persuasion, on, &c. at^ &c. [allege 
the filiation^ Sfc. asinpr,lA7.) whereas, in truth and in fact, 
he the said A. B. at the time when he so endeavoured to 
persuade, solicit^ and instigate the said A. U. to make 
oath and swear as aforesaid, then and there, to wit, oa 
&c. at, &c* well knew that the said B. R* would be put 
to great charges and expense of his monies, if she the 
said A. U. should swear as aforesaid ; and whereas, in 
truth and in fact, he the said A. B, at the said time when 
he so endeavoured to persuade, solicit, and instigate the 
said A. U. to make oath and swear as aforesaid, had no 
reasonabfe or probable cause whatsoever to suspect or 
imagine that the said B. R. was the father of such child, 
but^ on the contrary thereof, the said A.B. was then and 
there informed by the said A. U. that he the said A. B. 
was the father of such child of which she the said A. II. 
was so pregnant as aforesaid; and whereas, in truth and 
in fact, she the said A.U. never told or informed him the 
said A. B. that the said B. R. was the father of such 
child; and whereas, in truth and in fact, he the said A.B* 

M H 
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so wickedly and unlawfully endeavoured to persuade, so- 
licit, and instigate the said A. U. to swear as aforesaid, 
in order that he the said A. B. might be exonenited, 
freed, and discharged from divers expenses which might 
accrue to him, as being the father of such child, after the 
same should be born of the body of her the said A. U. 
against the peace, &c. 



FRAUDS RELATING TO THE COIN. 



162. Indictment for coining copper money. 

(Commencement as in pr. 1.) Three pieces of false, 
feigned, and counterfeit copper money, each and every 
of them made and counterfeited to the likeness and si* 
militude of a piece of good, legal, and current copper 
money of this realm, called a halfpenny, then and there, 
unlawfully and feloniously did make, coin, and counter- 
feit, against the form of the statute, &c. and against the 
peace, &c. [i). 

163. Indictment for putting off false copper money at a 
lower rate than its denomination imports. 

400 pieces of false and counterfeit copper money, each 
and every of them made and counterfeited to the likeness 
and similitude of the good, legal, and current money and 
copper coin of this realm, called an halfpenny, the same 
counterfeited pieces of copper money not being (k) then 



(t) By the stat 11 G. 3. 
c. 40. if any person shall make, 
coin, or counterfeiti any of the 
copper monies of this realm, 
commonly called an halfpenny 
or a farthing, such person, and 
hts counsellors, aiders, and pro- 
curers, shall be adjudged to 
be euilty of felony. 

By s. 2. to sell, take, re« 
cei ve, pay, or put off, any coun- 
terfeit copper money, not melt- 



ed down or cut in pieces, at or 
for a lower rate or value than 
the same by its denomination 
doth import, or was counter- 
feited for, is felony. 

To counterfeit foreign cop- 
per money, &c. is a misdemea^ 
nor» and punishable with six 
months imprisonmentt under 
the Stat. 43 G. 3. c. 139. •• 3. 

(k) See Palmer's case, p. 
l6l. Leach, 120. 
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melted down or cut in pieces, then and there unlawfully 
and feloniously did sell^ pay^ and put off to one C. D. at 
a lower rate and value than the same counterfeited 
pieces of copper money did by their denomination im- 
port and were counterfeited for, that is to say, for one 
piece of current gold coin of this realm, called an half* 
guinea^ being of the value of ten shillings and sixpence, 
against the form, &c. and against the peace, &c. 

164. Indictment for putting off counterfeit silver mo* 

ney (/)• 

That LA. late of, &c. labourer, and E. A. late of the 
same place, wife of the said I. A, on, &c, with force and 
arms, at, &c. ten pieces of false and counterfeit milled 
money and coin, each and every of them made and coun- 
terfeited to the likeness and similitude of a piece of good, 
legal, and current milled money and silver coin of this 
realm called a sixpence, the same counterfeited pieces of 
milled money, nor either of them not being then cut in 



(/) By the sUt. 6 & 9 W. 3. 
c. 3(>. s. 6. whoever shall take, 
receive, pay^ or put off*^ any 
counterfeit milled moneyfy or 
any milledX money whatsoever, 
unlawfully diminished, and not 
cat in pieces, at or for a lower 
rate or value than the same by 
its denomination doth or shall 



import, or was coined or coun^ 
terfeited for, shall be guilty of 
felony§. 

By the 7th sec. corruption 
of blood is saved. 

By sec. 9. the prosecution 
mast be commenced within 3 
months after the commission 
of the offence ||. 



* Tbeie words denote an actual passing of the money, and would not 
be satisfied by proof of a mere tender, or an attempt to get rid of the money, 
which has not been accomplished. Woolridge^s case, Leach, 251. £aat. 

PC. 179- 

t This statute it confined to gold and silver coin; with respect to cop- 
per coin, see the stat. l i G. 3. c. 40. s. s. 

X Milling signifies the process of passing the metal through a mill of 
press, so as to form it into a plate of proper thickness to be cut out into 
pieces for stamping. All the money now current is milled, (see East. P. C. 
183. 9 W. 3. c. 2.) and so called in order to distinguish it from hammered 
money. It is unnecessary to prove that the counterfeit money was ac- 
tually milled ; it is sufficient, if it resemble the genuine milled money. R. 
T. Bunniug, Leach, 708. East. P. C. 183. R. v. Dorriugton. R. y. La- 
zarus, ib. 

§ The punishment is burning in the hand, and imprisonment for a year, 
under the stat. 18 £liz. c.7. s. 3. 

II The information and proceeding before the magistrate are deemed the 
commancement under this clause. R. v. Wellace, East. P. C. 1O8. 

M M 2 
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pieces, then and there, unlawfully and feloniously did 
put off, to one Mary Hulme [m)^* spinster ^ and one Peggy 
Nichols, spinster, at a lower rate and value than the same 
cOuntert'eited pieces of milled money did by their deno- 
mination import aiid were counterfeited for, (that is to 
say) the sum ofQs. against the form of the statute, &c. 
and against the peace, &c. 

9nd count charges the^ prisoners with putting off the 
same counterfeit coin to the said Mary Hulme. 

3rd count charges the prisoners with putting off the 
same counterfeit coin to the said Peggy Nichols. 

165. For putting off counter feit silver ^ having at the same 
time counterfeit silver in possession (w). 

That Jane, the wife of James Hodgson, late of the parish 



(w) A woman was convicted 
at the O. B. Mich. 1702. for 
putting off counterfeit money 
to divers persons tinArnatrn; but 
Lord Holt said, that the names 
of the persons ought to be 
mentioned and laid severally » 
East. P. C. ISO. 

(«) By the stat. 8 & 9 W. 3. 
c. ^o. s. 3. made perpetual by 
stat. 7 AuDk c. 23b to colour, 
gild, or case over*i with gold 
or silver, or with any wash or 
materials producing the colour 
of gold or silver, any coin re- 
sembling the current coin, or 
any round blanks of base me« 
tal, or of coarse gold or silver, 
of a fit size and figure to be 
coined, or shall gild over any 
silver blanks of a size and fi- 
gure resembling the current 
gold coin, is treason. 



By s. 6. persons blanching 
copper for sale, or mixing 
blanched copper with silver, 
&c. /)r taking or paying coun- 
terfeit milled money, &c. are 
guilty of felony, and shall suf- 
fer death. 

By 8. 7. attainder by this act 
not to make corruption of 
blood* Ibid. By what evidence 
offenders may be convicted. 

By Stat. 15 Geo. 2. c. 28.t 
tf any person shall wash, gild, 
or colour any lawful silver coin 
called a shilling or a sixpence, 
or any counterfeit or false shil- 
ling or sixpence, or add to or 
alter the impression, or any 
part of the impressiooi of either 
side of any such lawful or 
counterfeit shillinfi^ or sixpence, 
with intent to make such shil- 
ling resemble, or look like, or 



* To extract latent silver from the body of base metal by means of aqua 
Vortiti, is an offence within these words. R. v. Lavey and Parker, Leach, 
183. 

t This statute is confined to the g^old and silver coin of the realm, and 
dees not extend to copper money. Cirwan's case, East. P. C. isa^ 
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of Whallf*y, in the county of Lancaster, labourer, on, &c. 
with force aiid arms, at, &c. one piece of false and counter- 
feit money, made and counterfeited to the likeness and si- 



pass for a piece of lawful gold 
coiu called a guinea; or with 
intent to make such sixpence 
resemble, or look like, or pass 
for a piece of lawful gold coin 
called a half-guinea; or shall 
file or any ways alter, wash, or 
colour any of the brass monies 
called halfpennies or farthings, 
or add to or alter the impres- 
sion, or any part of the im- 
pression, of either side of a 
halfpenny or farthing, with in- 
tent to make a halfpenny re- 
semble or look like, or pass for 
a lawful shilling, or with in- 
tent to liiake a farthing resem- 
ble or look like, or pass for a 
lawful sixpence, the person or 
persons so offending in atiy of 
the matters aforesaid, their 
counsellors, aiders, abettors, 
and procurers, shall be adjudg- 
ed to be guilty of high treason. 
8. 2. And if any person shall 
utter or tender in payment any 
false or counterfeit moneys know- 
ing the same to he false or coun- 
terfeit t to any person or per- 
sons, and shall be thereof con- 
victed, such person so olfend- 
ing shall suffer six months im- 
prisonment, and find sureties 
for his or her good behaviour 
for six months more, to be 
computed from the end of the 
said first six months; and if 
the same person shall after- 
wards be convicted a second 
time of the like offence of ut- 
tering or tendering in paymeot 



any false or counterfeit money^ 
knowing the same to be so, 
such person shall, for such se- 
cond offence, suffer two ye-ars 
imprisonment, and find sure- 
ties for his or her good beha- 
,viour for two years more, to be 
computed from the end of the 
said first two years; and if the 
same person shall afterwards 
offend a third tima in uttering 
or tendering in payment any 
false or counterfeit money, 
knowin? the same to be so, and 
shall be convicted of such third 
offence, he or she shall be ad- 
judged to be guilty of felony^ 
without benefit of clergy. 

8. 3. And if any person shall 
utter, or tender in payment, 
any false or counterfeit money, 
knowing the same to be false 
or counterfeit, to any person or 
persons, and shall, either on the 
same day^ or within the space 
of ten days then next, utter or 
tender in payment any more, or 
other false or counter felt mo- 
ney, knowing the same to be 
false or counterfeit, to the same 
person or persons, or to any 
other person or persons, or shal 1, 
at the time of such uttering 
or tendering, have al)Out him 
or hery in his or her custody, 
one or more piece or pieces of 
counterfeit money, besides 
what was so uttered or tender- 
ed, then such person, so utter- 
ing or tendering the same, 
shall be deemed and taken to be 
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militudeof a piece of good, lawful^and (Current money and 
silver coin of this realm, called a shilling, as and for a 
piece of good, lawful, and current money and silver coin 
of this realm, called a shilling, unlawfully, unjustly, and 



a common utterer of false mo- 
ney, and being thereof con- 
victed, shall suner a yearns im- 
prisonment, and shall find sure- 
ties for his or her good beha- 
viour for two years more, to be 
computed from the end of the 
said year; and if any person 
having been once so convicted 
as a common utterer of false 
money, shall afterwards again 
utter or tender in payment any 
false or counterfeit money, to 
any person or persons, know- 
ing the same to be false or 
counterfeit, then such person 
being thereof convicted, shall 
for such second offence be ad- 
judged to be guilty of felony, 
without benefit of clergy. 

s. 4. And that the person or 
persons convicted of any of the 
treasons and felonies respec- 
tively hereinbefore mentioned, 
shall suffer death,' as in case 
of high treason and felony re- 
spectively; but the blood of 
the heirs of such offender shall 
not be thereby corrupted, nor 
shall his ¥^ife thereby lose her 
dower, 

6. 5. And that the person and 
persons that shall be guilty of 
any of the treasons, felonies, or 
crimes aforesaid, shall be in- 
dicted, arraigned, tried, and 
convicted by such like evi- 
dence, and in such manner as 
is now used and allowed against 
<^Dy offenders for counterfeit- 



ing the lawful coin, provided 
that there shall be no prosecu- 
tions for any of the offences 
made treason or felony by this 
act, unless such prosecution be 
commenced within six months 
next after such offence shall be 
committed. 

8. 8. Whoever, being out of 
prison, shall commit any of the 
offences aforesaid, and shall 
afterwards discover two or more 
persons who shall have com- 
mitted any of the said offences, 
so as such two or more persona 
shall be thereof convicted, such 
discoverers shall have his ma- 
jesty's pardon. 

8. 9. If any person shall be 
convicted of uttering or ten- 
dering any false or counterfeit 
monpy as aforesaid, and shall 
afterwards be guilty of the like 
offence in any other county or 
city, the clerk of the assize, or 
clerk of the peace for the 
county or city where such first 
conviction was so had, shall, 
at the request of the prose- 
cutor, or any other on his ma- 
jesty's behalf, certify the same 
by a transcript in few words, 
containing the effect and tenor 
of such conviction; for which 
certificate two shi I ling8 and six-* 
pence, and no more, shall be 
paid ; and such certificate, be- 
ing produced in court, shall 
be sufficient pro.of of such for- 
mer conviction. 
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deceitfully, did%tter {o) to one M. N, spinster, she the 
said I. H. at the time when she so uttered the said piece 
of false Hnd counterfeit money, then and there well know- 
ing the same to be false and counterfeit ; and that she 
the said I. H. at the time when she so uttered the said 
piece of false and counterfeit money as aforesaid, (to wit,) 
on. Sec. at, &c. had about her the said L H* in the cus- 
tody and possession of her the said I. H. one other piece 
of false and counterfeit money, made and counterfeited 
to the likeness and similitude of a piece of good, lawful, 
anvl current money and silver coin of this realm, called a 
shilling, she the said I. H. then and there well knowing 
the said last-mentioned piece of false and counterfeit 
money to be false and counterfeit, against the form of 
the Stat (p) &c. and against the peace, &c. 

166. For uttering a counterfeit shillings having before been 
convicted as a common utterer, S^c. of counterfeit money. 

Lancashire, to wit. That heretofore, to wit, at the 
assizes and general session of our sovereign lord the king 
of oyer and terminer and general gaol delivery, held at 
the Castle of Lancaster, in and for the county palatine of 
Lancaster, on Tuesday the 2(>th day of March, in the 
45th year of the reign of our sovereign lord George the 
third, by the grace of God of the united kingdom of Great 
Britain and Ireland king, defender of the faith, before his 
majesty's well-beloved and faithful counsellor Edward 
Lord Ellenborough, chief justice of our said sovereign 
lord the king of his majesty's Court of King's Bench, at 



(o) This is sufficieot, with- 
out proceeding to aver a tender 
in payinent^^ since the stat. is 
iu the disjunctive. R. v. Franks, 
Leach, 736. 

(p) This indictment is found- 
ed on the Stat. 15 G. ^2. c. 28. 
8. 3. and in order to subject 
the offender to the punishment 
imposed by the third section, 
it is not necessary to allege 
that the defendant is a com- 
pfion utterer of false money, 



since this is a conclusion of 
law which arises upon the facts 
stated. Scott's case. Leach, 
1001. Smithes case, 2 Bos. & 
Pull. 1 27. But it is not suffici- 
ent, in an indictment on this sec- 
tion, to allege two utterings on 
the same day in different 
counts, they must both be al- 
leged in the same count. K. 
V. Tandy, Leach, 970. East^ 
P. C. 182. 
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Westminster, and his majesty^s trusty and well-beloved 
Sir Robert Graham, knight, one of the barons of our said 
sovereign lord the king, of his majesty's Court of Exche- 
quer, at Westminster, and others their companions, jus- 
tices and commissioners of our said sovereign lord the 
king, by virtue of letters patent of our said sovereign 
lord the king, I. H. by the name and description of I. H. 
late of the parish of Blackburn, in the county of Lancas- 
ter, labourer, was in due form of law tried and convicted 
by a certain jury of the country, duly taken and sworn, 
between our said lord the king and the said I. H. in that 
behalf, upon a certain indictment then and there de- 
pending against him the said L H.; for that he the said 
I. H. on the 19th day of August, in the 44th year of the 
xeign of our sovereign lord George the third, by the 
grace of God, of the united kingdom of Great Britain 
and Ireland, king, defender of the faith, with force and 
arms, at the parish aforesaid, in the county aforeaaid, 
one piece of false and counterfeit money, made and 
counterfeited to the likeness and similitude of a piece of 
good, lawful, and current money and silver coin of this 
realm called a shilling, as and for a piece of good, lawful, 
and current money and silver coin of this realm called a 
shilling, unlawfully, unjustly, and deceitfully, did utter 
to-one R. W. he the said I. H. at the time when he so ut- 
tered the said piece of false and counterfeited money, 
then and there well knowing the same to be false and 
counterfeit; and that he the said I. H. afterwards, to wit, 
on the same 19th day of August, in the 44th year afore- 
said, with force and arms, at the parish aforesaid, in the 
county aforesaid, one other piece of false and counterfeit 
monev, made and counterfeited to the likeness and simi- 
litude of a piece of good, lawful, and current money and 
silver coin of this realm called a shilling, as and for a 
piece of good, lawful, and current money and silver coin, 
of this realm called a shilling, unlawfully, uiiiustly, and 
deceitfully did utter to one R. B. he the said f, H. at the 
time when he so uttered the said last-mentioned piece of 
false and counterfeit money then and there well knowr 
ing the same to be false J^nd counterfeit, against the form 
of the statute, &c, and against the peace, &c. And 
that tUe said 1. H. on the said I9th day of August, in 
the 44th year aforesaid, with force and arms, at the pa- 
rish aforesaid, in the county aforesaid, one piece of false 
^nd counterfeit money, made and counterfeited to th^ 
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likeness and similitude of a piece of good, lawful, and 
current money and silver coin of this realm, called a shiU 
ling, as and for a piece of good, lawful, and current mo- 
ney and silver coin. of this realm called a sbilling:, un- 
lawfully, unjustly, and deceitfully did utter to one T. A. 
be the said I. H. at the time when he so uttered the said 
last-mentioned piece of false and counterfeit money, 
then and there well knowing the same to be false and 
counterfeit, against the form, &c. and against the peace, 
&c. ; and thereupon it was considered by the court there, 
that the said 1. H. should be imprisoned in his majesty's 
gaol in the Castle ofLancaster aforesaid, for and during the 
term of twelve months, and that, at the expiration of that 
time, he should find sureties for his good behaviour for 
two years, as by the record thereof doth more fully ap- 
pear. And the jurors aforesaid, now here svvorn and 
charged to inquire for our said lord the king for the body 
of the said county of Lancaster, upon their oath afore- 
said, do further present, that the said L //. having been 
so convicted as a common utterer of false money,, after- 
wards, to wit, on the 16th day of May, in the 53rd year 
of the reign of our sovereign lord George the third, by 
the grace of God, of the united kingdom of Great Britain 
and Ireland, kiiig, defender of the faith, with force and 
arms, at the parish of Whalley, in the county aforesaid, 
one piece of false and counterfeit money, made and 
counterfeited to the likeness and similitude of a piece of 
good, lawful, and current money and silver coin of this 
realm, called a shilling, as and for a piece of good, law- 
ful, and current money and silver coin of this realm, 
called a shilling, unlawfully, unjustly, deceitfully, and 
feloniously did utter to one A. H. spinster, he the said 
I. H. at the time when he so uttered the said last-men- 
tioned piece of false and counterfeit money, then and 
there well knowing the same to be false and counterfeit, 
against the form, &c. and against the peace, &c. 

(2nd count) And the jurors aforesaid, upon their oath 
aforesaid, do further present, that heretofore, &c. [the 
former conviction is here set out again, as in the first count,) 
And the jurors aforesaid, now here sworn and charged to 
inquire for our said lord the king for the body of the said 
county of Lancaster, upon their oath aforesaid, do fur- 
tlier present, that the said L H. having been so convicted 
MS aforesaid^ afterwards, to wit, &c. (as in the first count.) 

IVI M 5 
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167. Indictment for coining bank toke?is [q). 

(Comm. as in pr. 1.) Feloniously did make, coin, and 
counterfeit, and cause and procure to be made, coined. 



[q] By the stat. 52. G. 3. c. 
138. reciting that the governor 
and company of the baak of 
Euuland, had caused to be 
coined, stamped, and circulat- 
ed, a large quantity of silver 
dollars, containing, on the ob- 
verse side thereof, an impres- 
sion of his majesty's head, and 
the following words and let- 
ters, videlicet^ " Georgius IIL 
Dei gratia rexy' and on the re- 
verse side thereof the impres- 
sion of Britannia and the fol- 
lowing words and figures, vt- 
delicet^ " Five shillings, dollar, 
bank of England, 1804"; and 
that the said governor and 
company had also issued and 
circulated, for the conveni- 
ence of the public, a quantity 
of silver pieces, denominated 
tokens, for the respective sums 
of three shillings and one shil- 
ling and sixpence, such tokens 
for the sum of three shillings, 
containing, on the obverse side 
thereof, an impression of his 
majesty's head and the follow- 
ing words'and letters, videlicet^ 
** Georgius 111. Dei gratia rex," 
and on the reverse side thereof 
the following words and fi- 
gures, vic/Wice/, "Bank token, 
3 shill." with the addition of the 
year in which the same were 
respectively made and stamp- 
ed ; and such tokens for the 
sum of Is. 6d, containing the 
same impression, words, and 



letters ou the obverse side 
thereof, as upon the said token 
for 3s. and on the reverse side 
thereof the following words and 
figures, videlicet^ " Bank token 
Is. 6d.'* with the addition of 
the year in which the same 
were respectively coined and 
•tamped; and reciting further 
the intention, other like tokens 
for the sum of 3s. and Is. 6d. 
it is enacted^ that if any person, 
&c. shall make, coin, or coun- 
terfeit, or cause or procure, 
&c. or willingly act or assist in 
the making, &c. any coin, 
medal, or device whatsoever, 
resembling, or made with in- 
tent to resemble or look like 
any of the said dollars or to- 
kens, or any of them, or to pass 
as such, every person so offend- 
ing, and being thereof con- 
victed, by due course of law, 
shall be deemed and adjudged 
to be guilty of felony, and 
shall be transported for four- 
teen years. 

By sec. 2. if any person 
sh^ll utter, offer, or tender in 
payment, or sell or give in ex- 
change, or pay or put off, to any 
person or persons, any such 
false or counterfeit dollar or 
dollars, token or tokens, as 
aforesaid, knowing, &c. and 
shall, either on the same day, 
or within the space of 10 days 
then next afterwards, utter, 
offer, &c. any more or other 
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and counterfeited, and did willingly act and assist in the 
makings coinings and counterfeiting one medal, con« 



such counterfeit dollar, &c« 
knowing the same, &€• to the 
same or to any other person or 
persons, or shall at the time of 
such first uttering, kc, have in 
custody or possession one or 
more such counterfeit dollar, 
&c. or any piece or pieces of 
counterfeit money whatsoever, 
besides what was or were so 
uttered, &c, such person, &c, 
shall be deemed and taken to 
be a common utterer of such 
counterfeit dollars, &c. and 
being thereof convicted, shall 
suffer one year's imprisonment, 
and shall find sureties, &c. for 
two years more. Upon a se- 
cond conviction of such of- 
fence, the offender to be 
deemed and adjudged to be 
guilty of felony, and to be 
transported for the term of 1 4 
years. 

By sec. 3. persons guilty, 
discovering offenders, not 
liable to prosecution. 

By sec. 4. a certificate of 
conviction in another county, 
by the clerk of assize, &c. in 
that county, &c. shall, at the 
request of the prosecutor or 
any person on his majesty's be- 
half, be sufficient proof of such 
former conviction. 

The same statute, s. 9* re- 
citing, that divers frauds have 
been practised by making 
and publishing papers with 
certain words and characters 
so nearly resembling the notes 
and bills of the ^governor and 
company of the Bank of 



England, as to appear to igno* 
rant and unwary persons, to be 
the notes and bills of the^said 
governor and company, en- 
acts, that if any person shall 
engrave, cut, etch, scrape, or 
by any other means or device 
make, or shall cause or pro- 
cure to be engraved, cut, 
etched, scraped > or by any 
other means or device made, 
or shall knowingly aid or assist 
in the engraving, cutting, etch- 
ing, scraping, or by any other 
means or devise making, in or 
upon any plate of copper^ 
brass, steel, pewter, or of 'any 
other metal or mixture of me* 
tals, or upon wood, or any 
other materials, or upon any 
plate whatsoever, any word or 
words, figure or figures, cha- 
racter or characters, the im- 
pression taken from which shall 
resemble, or be apparently in- 
tended to resemble, the whole 
or any part of any of the notes 
or bills of the said governor 
and company, commonly call- 
ed bank notes and bank post 
bills, or shall contain any word, 
number, figure, or character, 
in white, on a black, sable, or 
dark ground, without any au- 
thority in writing for that pur- 
pose from the said governor 
and company, to be produced 
and proved bv the party ac- 
cused, or shall, without such 
authority as aforesaid, use any 
such plate, wood, or other ma- 
terial so engraved, cut, etched, 
scraped, or by any other means 
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taining on the obverse* side thereof, an impression of 
the head of his majesty our said lord the king, and the 
following words and letters, videlicet, " Georgius 11 L 
Dei gratia rex,'* and on the reverse thereof the follow- 
ing words and figures, videlicet, "Bank token, 3 shill. 
1812." resembling and made with intent to resemble and 
look like silver pieces denominated tokens, issued and 
circulated by the governor and company of the bank of 
England for the convenience of the public, in pursuance 
of and by virtue of the statute in that case made and 
provided, for the sum of three shillings each, against the 
form of the statute, &c.and against the peace, &c. 

In a second count describe the counterfeit as a certain 
device resembling, and made with intent to resemble and 
look like, silver pieces denominated tokens, issued and 
circulated, &c. [as before.) 



or device made, or shall use 
any other instrument or device 
'for the making or printing up- 
on any paper, or other mate- 
rial, any word or words, Hgure 
or figures, character or cha- 
racters, which shall be appa- 
rently intended to resemble the 
whole or any part of any of the 
said notes or bills of the said 
governor and company, or any 
wordy number, figure, or cha- 
racter, in white, on a black, 
sable, or dark ground, or if any 
person or persons shall, with- 
out such authority as afore- 
said, knowingly have in his, 
her, or their custody, any such 
plate, instrument, or device, 
or shall knowingly and wilfully 
utter, publish, and dispose of, 
or put away, any paper, or 
other material, containing any 
such word or words, figure or 



figures, character or characters^ 
as aforesaid, without lawful ex- 
cuse, the proof whereof shall 
lie upon the party accqsed* 
every person so offending, in 
any of the cases aforesaid, and 
being convicted thereof ac- 
cording to law, shall be ad- 
judged a felon, and shall be 
transported for the term of 
fourteen years. 

By the stat. 61 G. 3. c. 1 10. 
sec. 2. to bring counterfeited 
tokens into the kingdom, with 
intent to utter them, is felony. 
And by s. 3. to offer or tender 
in payment, or give in ex- 
change, or pay or put off, such 
counterfeit tok;ens, knowing, 
&c. is a misdemeanor punish- 
able by fine and imprisonment^ 
The third offence to be deen\e4 
felony. 



J 
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168. Indictment for buying guineas (r), 

[Commencement as in pr. 1.) Unlawfully did pay to one 
R. R. for five pieces of gold coin, lawfully current within 



(r) The stat. 52 G. 3. c. 
50. continued by stat. 53 G. 
S. c. 5. until the 25th of 
March, 1814, — no person shall 
receive or pay for any gold 
coin lawfully current within 
the united kingdom^ any more 
in value, benedt, profit, or 
advantage than the true law- 
ful value which such gold 
coin doth or shall by its de- 
nomination import, whether 
such value, benefit, profit, or 
advantage be paid, made, 
or taken in lawful money, or 
if paid or taken in Great Bri- 
tain in any note or notes, bill 
or bills, of the company of the 
Bank of England, or in any 
silver token or tokens issued 
by the said governor and com- 
pany, or if paid or taken in 
Ireland, in any note or notes, 
bill or bills, of the governor and 
company of the Bank of Ire- 
land or in any silver token or 
tokens issued by the last-men- 
tioned governor and company, 
or by any or all of the said 
means wholly or partly, or by 
any other means, device, shift, 
or continuance whatsoever; 
and every person who shall of- 
fend herein, shall be deemed 
and adjudged guilty of a mis- 
demeanor, and being thereof 
convicted by due course of 
law, shall suffer six months 
imprisonment, and find sure- 
ties for his good behaviour for 



one year more, to be computed 
from the end of the said six 
months. Upon a second con- 
viction for the same offence, 
the offender liable to one year's 
imprisonment, and to find 
sureties for one year more, to 
be computed from the end of 
the last-mentioned year; ft 
third, and every subsequent 
conviction, punishable by two 
years imprisonment. 

By sec. 3. indictments upon 
this act shall not be traversed 
to any subsequent assizes or 
sessions.^ 

By sec. 4. it is unnecessary to 
prove that the money, notes, 
bills, &c. received or paid for 
such gold coin, are good, law- 
ful, and current money, &c. or 
good, valid, and effectual 
notes, &c. ; but that such mo- 
ney, notes, &c. shall be taken 
to be respectively of the value 
they on the face of them im- 
port, until the contrary be 
proved to the satisfaction of the 
judge, justice, or court ; and 
it is unnecessary to prove that 
the gold coin received or pur- 
chased contrary to the act, 
was of the current gold coin of 
this realm, but the same shall 
be taken and deemed so to be, 
if taken and received as such, 
until the contrary appear. 

By sec. 5. if any person shall 
receive or pay any Bank of 
England or Bank of Ireland 
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this realm [s]^ called guineas, by their denomination im- 
porting to be of the value of five pounds and five shiU 
lings, more in value, benefit, profit, and advantage, than 
the true lawful value which such pieces of gold coin, by 
their denomination, imported to be of, to wit, one piece 
of silver coin, of lawful money of Great Britain, called a 
shilling, of the value of one shilling, $^ pieces- of silver 
coin, called Spanish dollars, of the value of 5s. 6d* each, 
one piece of silver coin, called a Spanish half-dollar, of 
the value of Ss* 6d. and one piece of silver coin, called an 
American half-dollar, of the value of 9s. 6d. against the 
form of the statute, &c. and against the peace, &c. 

(Second count. Commencement as in pr. 5.) Unlawfully 
did pay to the said R. R. for five other pieces of gold 
coin lawfully current within this realm (^), called guineas, 
by their denomination importing to be of the value of 
5?. 5*. more in value, benefit, profit, and advantage, than 
the true lawful value which such last mentioned five 
pieces of gold coin, by tlieir denomination imported to 
be of, to wit, one pound and two shillings more in value, 
benefit, profit, and advantage, than the true lawful va- 
lue of such last-mentioned five pieces of gold coin, that 
is to say, he the said D. W. did then and there pay for 
the last-mentioned five pieces of gold coin, to the said R. 
R. one other piece of silver coin, of lawful money. See. 
[as in the first count.) 

(Third count.) Unlawfully did pay to the said R. R. 
for five other pieced of gold coin lawfully current within 
this realm (5), called guineas, by their denomination im- 
porting to be of the value of hi. 5s. one other piece of 
silver coin of lawful money of Great Britain, called a shil- 
ling, of the value of one shilling, 99 other pieces of sil- 
ver coin, called Spanish dollars, of the value of 5^. 6d» 
each, one other piece of silver coin, called a Spanish "half- 
dollar, of the value of 2s. 6d. and one other piece of silver 
coin, called an American half-dollar, of the value of 
2^. 6d. being more in value, benefit, profit, and advan- 



notes, for less than the amount the sum specified in such 

of lawful money expressed note, and to suffer imprison- 

therein, the offender, on con- ment for a time not exceeding 

viction, shall be deemed guilty two months, 

of a misdemeanor, subject to a (s) In the stat* ** united king^ 

tine of double the amount of dam.** 
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tage, to wit, to the amount of 1/. 2*, more in value, be- 
nefit, profit, ami advantage, than the true lawful value 
which such last-mentioned five pieces of gold coin, called 
guineas, by their denomination imported to be of, against 
the form, &c. and against the peace, &c. 

(Fourth count.) Unlawfully did pay to the said R. R. 
for five pieces of gold coin, lawfully current within this 
realm, called guineas, by their denomination importing 
to be of the value of 5/. 6^. more in value, benefit, profit^ 
and advantage, than the true lawful value, which such 
last-mentioned five pieces of gold coin, called guineas, 
imported to be of, that is to say, I/, ^s. more in value, 
benefit, profit, and advantage, than the true lawful value 
of such last-mentioned pieces of gold coin, the said last- 
mentioned value, benefit, profit, and advantage, then 
and there being paid, partly in a certain piece of lawful 
silver money of Great Britain, and partly in certain 
foreign silver coin, against the form, &c. and against the 
peace, &c. 



169. Against a bankrupt for a fraudulent concealment of 

his effects (a). 

Yorkshire, to wit. The jurors for our lord the king, 
upon their oath present, that L S. late of Alverthorpe, in 
the parish of Wakefield, in-the county of York, clothier, 
dealer and chapman, on the 23d day of September, in the 
50th year of the reign of our sovereign lord George the 
third, by the grace of God, of the united kingdom of 
Great Britain and Ireland, king, defender of the faith, was, 
and for a long time, to wit, for the space of six months 
and more before then had been and was a clothier, dealer 
and chapman, and for all that time did use and exercise 
the trade of merchandize^ by tcay of bargaining, exchange, 
bartering, and chevizance, and did seek his trade of 
living by buying and selling, to wit, at A. aforesaid, in 
the county of Y. aforesaid, and that the said I. S. so as 
aforesaid using and exercising the trade of merchandize. 



(a) Under the stat. 5 G. 2. executed^ York Spring ass. 
c. 30.8. l.upoQ this indictment 1813. 
the prisoner was convicted and 
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by way of bargainings exchange, bartering and chevizance, 
and seeking his trade of living by buying and selling as 
aforesaid, on the said 93d day of September, in the 50th 
year of the reign aforesaid, at A. aforesaid, in the county 
of Y. aforesaid, became and was indebted to I. D« in the sum 
of 100/. and upwards, for a just and true debt, and being 
so indebted, and so using and exercising the trade of 
merchandize by way of bargaining, exchange, bartering, 
chevizance, and seeking his trade of living by buying and 
selling as aforesaid, he the said I. S. on the said S3d day 
of September, in tlie 50th year aforesaid, at A. aforesaid, 
in the county of Y, aforesaid, became a bankrupt within 
the intent and meaning of the several statutes made and 
then and yet in force concerning bankrupts or some or one 
of them, and that afterwards, to wit, on the Ist day of 
October, in the 50th year of the reign aforesaid, the said 
I. D. then being such creditor of the said I. S. as afore- 
said, and the said I. S. being indebted to him as afore- 
said, on PETITION of the said I. D. as well for himself 
as for all other the creditors of the said I. S. made 
and exhibited in writing to the Right Hon. John Lord 
Eldon, then being lord high chancellor of Great Bri- 
tain, a certain commission of our lofd ihe king, sealed 
with the great seal of the united kingdom (a) of Great 
Britain and Ireland, founded upon the statutes made 
and provided against bankrupts, was duly awarded and 
issued out (b) by the said lord high chancellor, to wit, 
at Westminster, in the county of Middlesex, and to 
the Jurors aforesaid now here shewn, bearing date at 
Westminster, the said 1st day of Ooiober, in the 50th 
year of the reign aforesaid, directed to I. P., H. I. M., 
esqrs. I. L., I. B., and I. L. P., gents, in and by which 
said commission our said lord the king did name, assign, 
appoint, constitute, and ordain them the said I. P., H. L 
M., esqrs. L L., I. B., and L L. P., gents, the special com- 
missioners of our said lord the king thereby giving full 



(a) It seems that it would be (b) The words of the stat. 

sufficient to aver, that the com- It is not sufficient merely to 

mission was sealed with the aver, that the commission was- 

great seal of Great Britain, awarded. Frith*s case, Leacb- 
See R. V. Bullock, 1 Taunt. 
71. 
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power and authority to tbem four or three of them the 
said I. P. H. or I. M. to be one to proceed according to 
the statutes in the said commission mentioned, and all 
other statutes in force concerning bankrupts* not only 
concerning the said bankrupt, his body, lands, tene- 
ments, freehold, and customary goods, debts, and other 
things whatsoever, but also concerning all other persons, 
who by concealment, claim, or otherwise, did or should 
offend touching the premises, or any part thereof^ contrary 
to the true intent and meaning of the said statiues, and to 
do and execute all and everything and things whatsoever, 
as well for and towards satisfaction and payment of 
the creditors of the said I. S. as towards and for all other 
intents and purposes, according to the ordinance and pro- 
vision of the same statutes, willing and command' n^j tfiem 
four or three of them, the said I. P. H. or I. M. to be one to 
proceed to the execution and accomplishment of chat our 
said lord the king's commis'^ion, nocording to the true in- 
tent and meaning of the said statutes, 'vvith all diligence 
and effect, as by the said commission doth more fully 
appear; and that afterwards, to wit, on the 4th day of 
October, in the 50th year aforesaid, to wit, in the parish 
of W. a'ftresaid,**'itiTbe county of Y. aforesaid, tiie major 
part of the said commissioners, in the said commission 
named, to wit, the said I. P. H., I. B., and I. L. P. admi« 
nistered to, and severally took before each other the oath 
of a commissioner of bankrupts, prescribed and specified 
by an act of parliament, made in the fifth year orf his late 
majesty King George the 9nd, entitled, " An Act to pre- 
vent the committing of Frauds by Bankrupts," before 
they proceed to act in the execution of the said commisr 
sion, according to the direction of the said act, and re-* 
quired to be taken by such commissioners, and did then 
and there respectively sign a memorial thereof, 9s by the 
said memorial by them the said commissioners entered 
and kept among the depositions and other proceedings on 
the said commission doth appear; and that afterwards, to 
wit, on the said 4th day of October, in the 50th year 
aforesaid, to wit, in the parish of W*. aforesaid, in the 
county of Y. aforesaid, J;he major part 6f the said com- 
missioners in the said commission named and appointed 
and authorized, to wit, the said I. P. H., I. B., and I. L. P, 
did proceed and under and in the execution of the said 
commission, did then and there find that the suid I. S. 

N N 
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did, and before the date and issuing forth of the said com^ 
mission against him, become bankrupt within the true 
intent and meaning of the several statutes made and then 
in force concerning bankrupts or some or one of them, and 
did then and there duly adjudge and declare the sa'id L S. 
bankrupt accordingly. And the jurors aforesaid, upon 
their oath aforesaid, do further present, that afterwards, 
to wit, on the said 4th day of October, in the 50th 3'ear 
of the reign aforesaid, notice in writing, signed by them 
the said I. P. H., I. B., and I. L. P. the major part of the 
said commissioners in the said commission named, ap« 
pointed, and authorized, was, according to the direction 
of the statute in such case made and provided, delivered 
to the said I. S. personally, to wit, at the parish of W. in 
the county of Y. aforesaid, that the said commission of 
bankrupt had been issued agairmt him the said I. S. and 
that he had been thereupon declared bankrupt; and the 
said T. S. was by them the said commissioners last named, 
thereby required and commanded personally to be and ap- 
pear, and surrender himself to and before the major (a) part 
of the commissioners in the said commission named, on 
the 31st day of October, in the 51st year of the reign afore- 
said, the 1st day of November the same year, and the fiOth 
day of November the same year, at 12 of the o'clock at 
noon of each of the said days, at the sessions house in W. 
aforesaid, in the said county of Y. then and there to be ex- 
amined according to the directions of the statute made in 
the 5th year of the reign of his late majesty king George the 
2nd, intituled an act to prevent the committing of frauds 
by bankrupts, and thereupon to make full discovery and 
disclosure of all his estates and effects, and in all things 
to conform himself to the several statutes made con- 
cerning bankrupts; and afterwards, to wit,on the 9th day 
of October, in the 50th year of the reign aforesaid, no- 
tice was also given and published in the London Gazette, 
to wit, at the parish of W. aforesaid, in the county of Y. 
aforesaid, that acommission of bankrupt was awarded and 
issued forth against the said I. S. and that he, being de- 
clared a bankrupt, was thereby required to surrender him- 
self to the said commissioners in the said commission 



{a) These words are esseo- surrendering, Frith's case, 
tial in an indictment for not Leach, ]2. 
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named, or the major part of them (6), on the said 31st day 
of Oct. in the dlst year of the reign aforesaid^ the 1st 
and 50th days of Nov. in the same year, at 12 of the 
clock at noon on each of those days, at the sessionR 
house in W. and make a full discovery and disclosure of 
his estate and effects, and at the last sitting the said bank- 
rupt was thereby required to finish his examination* 
And the jurors aforesaid, upon their oath aforesaid, do 
further present, that afterwards, to wit, on the said 31st 
day of Oct. in the 51st year of the reign aforesaid, the ma* 
jor part of the said commissioners named, authorized, and 
Appointed in and by the said commission, to wit, the said 
I. r. H., I. B., and I. L. P. did meet at the sessions house 
in W. in the county of Y. aforesaid, and did proceed un- 
der and in execution of the said commission*, and they 
the said last-mentioned commissioners did then and there 
examine the said I. S. and the said I. S. then and there ap- 
peared and submitted himself to be examined by the said 
last-mentioned commissioners; but not being then and 
there prepared to make a full disclosure and discovery of 
his estate and effects, then and there desired further time 
for doing thereof, which was then and there granted to 
him accordingly**, and that afterwards, to wit, on the said 
1st day of November, in the 51st year of the reign afore- 
said, at the sessions house in W. aforesaid, the major part 
of the commissioners named and authorized in and by the 
said commission, to wit, the said I. P. H., I. B., and I. L. 
P. did meet pursuant to the said notice, and did proceed 
under and in the prosecution of the said commission, * and 
that the said I. S. did not make any disclosure or disco- 
very of his estate and eff'ects**. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that after- 
wards, to wit, on the said 20th day of Nov. in the 51st year 
aforesaid, at the sessions house, also called the new court 
house, in W. aforesaid, in the county of Y. aforesaid, the 
major part of the said commissioners named, appointed, 
and authorized in and by the said commission, to wit, the 
said L P. H., I. B., and I. L. P. did meet in pursuance of 
the said notices, and did proceed under and in execution 
of the said commission ; * and the said I. S. then and there 
appeared and submitted himself and was examined by 
the said last-mentioned commissioners touching his estate 

[h) This is necessary in an indictment for not surrendering, 

see Leach, 15. 

N N 2 
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and efTectSy but the said bankrupt not being able satisfac* 
torily to answer all such questions as the said hist-inen** 
tioned conrmiissioners had put to him touching his the said 
I.S.'s estate and effects, without a further investigation of 
his books and papers, they the said last-mentioned com- 
missioners did tht-refore ** then and theieaujourn the said 
bankrupt's lasi examination until theSlstday ot November 
inst. at that place at 1^ of the clock at noon of the same 
day, at which time and place, that is to say, on the said 
SJlst day of November, in the 61st year of the reign 
aforesaid, at the sessions house at W. aforesaid, in tbe 
county of Y. aforesaid, the major part of the said coni- 
missloners named, appointed, and authorized in and 
by the said commission, to wit, the said I« P« H«, 
I. B., and L L* P., &c. did meet and did proceed 
under and in the execution of the said commission^ 
and thereupon the said I. S. then and there duly ap- 
peared before the said last-mentioned commissioners in 
order to finish his examination, pursuant to the said notice 
in the Londori Gazette for that purpose given, and they 
the said last-mentioned commissioners did then and therfc 
enter into the final examination of him the said I. S. pur* 
suant to the said notice*, and the said I. S. did then and 
there upon his dorporal oath, the said last-mentioned 
commissioners then and there having sufficient and com« 
petent power and authority to administer the same oath 
to the said'L S. in that behalf, say, depose, and swear^ 
(amongst other things,) that the book marked A. which 
was then produced and delivered up by the said I. S. with 
the goods and things seized by and under the said commis- 
sion, did contain a)id were a full and true disclosure and 
discovery of all his the said I. S/s estate and effects, both real 
and personal, and how and jn what manner, to whom and 
upon what consideration, and at what time or times he had 
disposed of, assigned, or transferred any of his goods, 
wares, and merchandizes, money, or other estate and ef- 
fects, and all books, papers, and writing relating thereto, of 
which he was possessed, or to which be was any ways in- 
terested or intitled, or which any person or persons be- 
fore or had then had in trust for him or to his use, at any 
time before or afterhhe issuing of the said commission, or 
whereby the said L S. or his family had, or might have or 
expect, any profit, possibility of profit, benefit, or advan- 
tage whatsoever, except only such part of his estate and 
effects as had been really and bona fide before sold and 
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disposed of in the way of his tradeand dealings, and except 
such sums of money as had been laid out in the ordinary 
expense ot himself and family, and that at the time of that, 
bis the said I. S.'s examination, he had delivered up to 
the s^'v\ commissioners named, or the major part of them, 
or unto the assignees chosen under the said commission^ 
all such part of his goods, wares, and merchandizes, mo- 
ney, estate and eflFects, and all books, papers and writings, 
relating thereto, as were then in his custody, possession, or 
power, the necessary wearinor apparel of himself and 
children only excepted; and the said I. S. then and there 
further said, that he had not removed, concealed, or em- 
bezzled any part of his estate, real or personal, or any books 
of accounts, papers, or writings relating thereto, with an 
intent to defraud his creditors ; and that the said T. S.then 
and there further said, that he had got two stalls in the 
cloth hall at Leeds, and that since his bankruptcy his 
wife paid to M. M. out of money belonging to the said 
L S. the sum of 39/. and upwards, to take up a returned 
bill**. And the jurors aforesaid, upon their oath-aforesaid, 
do further present, that the said I. S. did not, upon such 
his said examinations asaforesaid, or either of them, before 
the major part of the said commissioners in the said com- 
mission named, appointed, and authorized §, after the said 
L S. became bankrupt, and after the issuing of the said 
commission asaforesaid, fully and truly disclose and dtsr 
cover all bis estate and effects of which he was possessed, 
or to which he was interested or intitled before or after 
the time of the issuing of the said commission as aforcr 
said against him, except such part of his estate and 
effects as had been really and bona fide sold and disposed of 
in the way of his trade and dealings, and except such sums 
of money as had been laid out in the ordinary expenses 
of his family; nor did he the said L S. upon such his said 
last examination, or before or afterwards, deliver up to 
the said commissioners, or the major part of them, or 
unto the assignees chosen under the said commission, ail 
such part of his goods, wares, and merchandizes, money, 
estate and effects, and all books, papers, and writings relat- 
ing thereto, as were at the timeof his said examinations, or 
either of them, in his custody^ possession, or power, (the 
necessary' wearing apparel of himself,4iis wife and children 
only excepted,) but he the said I. S. not regarding the 
laws and statutes of this realm, nor the pains and penal- 
ties therein contained, ?»iter he became a bankrupt, aud 



5*50 PRECEDENTS.*^— /nc/tc/tM£n/«. 

after the issuing of the said commission against him, and 
after he was so adjudged and declared a bankrupt as 
aforesaid, ^md had notice thereof as aforesaid, to wit, on 
the 21st day of J^ovember, in the 61st year of the reign 
aforesaid, in the parish of W. aforesaid, in the county of 
Y. aforesaid, wilfully, fraudulently, and feloniously, and 
with intent to defraud his the said I. S/s creditors m that 
behalf, did conceal and embezzle part of his said personal 
estate, to the value of 90 pounds and more, the same or 
any part thereof not being the necessary wearing apparel 
of himself, his wife, or children, that is to say, (set out 
the goodsy) with intent to defraud his the said 1. S.'s cre- 
ditors, against the form, &c. and agninst the peace, &c. 

(^nd county in describing the commission^ alleges that, 
*^ a certain commission under the great seal, founded 
upon the statutes made and provided against bankrupts, 
was duly awarded and issued out against the said I. 8. by 
the name and description of, &c. bearing date at West- 
minster, on, &c.*' omits the averment that the commis- 
.sioners took the oath, &c. omits also to allege the ap- 
pearance of I. S. on the first examination, as from * 
to •*, omits to negative any disclosure on the second ex- 
amination, as from  to **, omits to allege the appear- 
anqe and examination of I. S. on the third examination, 
as from * to ** ; and in stating the last examination, after 
the * alleges, ♦• and the jurors, &c. the said I, S. did 
not, upon such his said last examination, or afterwards, 
or at any time whatsoever, before the major part of the 
said commissioners in the said last-mentioned commis- 
sion named and authorised," and proceeds as in the 1st 
count, from the §, p. 549. 

3rc? count states the trading, the debt, the becoming a 
bankrupt, that a commission was duly awarded and is* 
sued out, directed to, &c. whereupon, he was, by the 
major part, &c. duly declared to be a bankrupt — notice to 
the bankrupt — ^notice in the Gazette — the appearance on 
the 21st, until which day the final examination of him 
the said I. S. was duly adjourned and postponed — ^and the 
omission to disclose and discover, &c. then or within 49 
days after the said notice, or at any time or place, &c. as 
in the first count. 



Malicious Mischief. 
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MALICIOUS MISCHIEF. 

170. Indicttnent^ under the Black Act, for breaking down 
the head and mound of a fish pond, whereby the fish 
were lost (c). 

(Commencement as in pr. 1.) The head and mound of 
a certain tish-pond, in a certain orchard belonging to 
M. N. there situate and being, unlawfully, 7i2a/tc2oe/^/^(fi), 
and feloniously did break down, whereby the fish in the 
same pond then and there being, were then and there lost 
and destroyed, to the great damage, &c. against the form, 
&c. and against the peace, &c. 

171* For maliciously cutting down trees, ^c. (e). 
(Commencement as in pr. 1.) Unlawfully, maliciously. 



(c) Under the stat. 9 G. 1. 
c. 22. see note, p. 439. This 
btat. prescribes a peculiar mode 
of compelling offenders agaiust 
it to appear: upon iaforma- 
tion upou oath, before two 
or more justices, of such of- 
fence committed, such jus- 
tices shall certify such infor- 
mation to one of the principal 
secretaries of state ; upon which 
his majesty in privy council 
may make an order, requiring 
the offender to surrender with- 
in the space of 40 days, to any 
justice of the K. B. or of the 
peace; such order to be pub- 
lished, &c. and proclaimed, 
&c. and in case the offender 
neglect, &c. he shall be ad- 
judged to be convicted and at- 
tainted of felony. 

(d) The malice must be per- 
S6nal against the owner of the 
property. Pearce's case, 2 



Leach, 594. Kean's case, ib. 
595. 609. Shepherd's case, 2 
Leach, 609< Ranger's case, 
East. P.C. 1074. 

{e) Under the same stat. see 
note, p. 439. 

The stat. 6 G. 3. c. 36. re- 
citing that divers persons had 
of late years wilfully and ma- 
liciously cut down, barked, 
or otherwise destroyed timber 
trees, &c. enacts, that every 
person who shall, in the night- 
time, lop, top, cut down, 
break, throw down, bark, 
burn, or otherwise spoil or de- 
stroy, or carry away, any oak* 
beech, ash, elm, fir,.chesnut, or 
asp, timber tree, or other tree 
or trees standing for timber, or 
likely to become timber, with- 
out the consent of the owner or 
owners thereof first liad and 
obtained, shall be deemed and 
be construed to be guilty of 
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and feloniously did cut down and destroy ten ash trees, 
planted in a certain avenue to the dwelling-house of one 
M. N. and then growing for ornament there, (he the said 
M. N. then and there being the owner (/) of the said 
trees), to the great damage of the said M. N. againat 
the form, &c. and against the peace, &c* 

J 72. Indictment for forcibly rescuing a person from a 
constable^ charged with feloniously sending a letter^ 
without a name subscribed, demanding money (g). 

That on, &c. at, &c. one C. D. was brought by E. F. 
|:hen being one of the constables of the same parish, be- 
fore M,N, esq. then andyet being one of the justices of our 
said lord the king, assigned to keep the peace of our said 



felony, and liable to be trans- 
ported for 14 years; aiders, 
abettors, and receivers, to be 
liable to the same punishment. 
By Stat. 6 G. 3. c. 48. every 
person, who shall wilfully cut 
or break down, bark, burn, 
pluck up, lop, top, crop, or 
Qtherwisedeface^dHmage, Spoil, 
or destroy I or carry away, any 
timber tree or trees, or trees 
likely to become timber, or any 
part thereof, or the lops or tops 
thereof, without the consent of 
the owner or owners thereof 
first had, or in any of his nia- 
jesty^s forests or chases, with- 
out the consent^ of the surveyor 
or surveyors, or his or their de- 
puty or deputies, or person or 
persons entrusted with the care 
of the same, shall, on convic- 
tion, forfeit not exceeding 20/. 
&c. tofjjether with the charges 
of such conviction ; and upon 
nou- payment thereof, be im- 
prisoned, &c. ; for a second of- 
fence, not exceeding 30/. &c. ; 
and if he shall be guilty of the 
like offence a third time, and 
&hall be convicted thereof in 



like manner, shall be gnilty of 
felony, and the court shall have 
authority to transport him for 
seven years. 

By sec. 2. all oak, beech, 
chesnut, walnut, ash, elm, ce- 
dar, fir, asp, lime, sycamore, 
and birch trees, shall be taken 
to be timber trees, within the 
meaning of the act; and so by 
stat. 13 G. 3. c. 33. are poplar, 
alder, larch, maple, or horn- 
beam. 

Under the furrner of these 
acts, the offence, to amount to 
a felony, must be committed 
in the night-time, and the tree 
must be of the value of 5s. ; 
otherwise it amounts to no more 
than a misdemeanor, punish- 
able under the latter act, unless 
indeed the offence be repeated 
after a second conviction. See 
R. V. Hitchcock and Howe, 
East. P. C. 588. 

(f) The name of the owner 
is essential. See R. v. Patrick 
and Pepper, Leach, 287. and 
supra, p. 194. 

[g) Under the Black Act, 
9 G. 1. c. 22. 8. 1. see. p. 43d* 
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lord the king, in and for the said county of M. and also 
to bear and determine divcrsfelonies^trespasses, and other 
misdemeanors committed in the same county ; and that 
the said C. D. then and there was charged upon the oath 
of G. H.' with feloniously, knowingly, and maliciously 
sending a ceptain letter, without any name subscribed 
thereto, to C. A. demanding money from the said E. A. 
and thesaidC.D. was then and there examined before the 
said M. N. the said justice, touching and concerning the 
aforesaid felony, and thereupon the aforesaid M. N. the 
saidjustice, then and there, in due form of law,did make a 
certain warrant under his hand and seal, bering date, 8cc, 
directed, &c. {set out the warrant) which same warrant, af- 
terwards, to wit, on, &c. at, &c ,was delivered to the 
said £. F. then and there being an officer, that is to say, 
then and there being one of the constables of the said 
parish, aiid the said £. F. him the said C. D. in his cus- 
tody, by virtue of the said warrant, and for the cause 
aforesaid, then and there had ; and that the said C. D. 
late of, &c. labourer, A. B. late of the same, labourer, 
afterwards, to wit, on, &c. With force and arms, at, &c« 
in and upon the said E. F. (then and there being consta* 
ble as aforesaid, and then and there lawfully having the 
said C. D. in his custody, by virtue of the said warrant, 
for tlie cause aforesaid,) in the peace of God and our said 
lord the king, and in the due execution of his said office, 
then and there being, /e/omoi^^/j^ did make an assault; and 
that the said A. B. the said C. D out of the custody of the 
said E. F. and against the will of him the said E. F. then 
and there, with force and arms, unlawfully, forcibly, and 
feloniously, did rescue and put at large, to go where he 
would, to the great hindrance of justice, in contempt of 
our said lord the king and his laws, against the form, &c. 

and against the peace, &c. 

* 

J 73. Indictment for feloniously and maliciously killing a 

gelding (h). 

• One black gelding, of the price of fourteen pounds, of 
the goods and chattels of one C. D. in a certain field be- 
longing to him the said C. D. then and there being, felo- 

(A) Under the same stat. see are expressly mentioned in 
p. 439. The word cattle in- stat. 22 & !i3 C. 2. c. ?• see 
p}i|de8 sheep and horses, which East. P. C. 1074. 
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niously, unlawfully, wilfully^ and maliciously (&), tbenandl 
there did kill and destroy, to the great damage of him 
the said C. D. against the form, &c. and against the 
peace, &c. 

174. Indictment for maliciously wounding a cow (£)• 

One cow, of the price of seven pounds, of the goods 
and chattels of C. D. then and there being, feloniously, 
unlawfully, wilfully, and ma/iciow^/y (A) did* wound, to 
the great damage of the said C. D. against the form, &c. 
and against the peace, &c. 

175. For maiming a gelding (i). 

With a certain sharp instrument, called a bill-hook, 
made of iron and steel, which he the said A. B. in bis 
right hand then and there bad and held, feloniously, un- 
lawfully, wilfully, and maliciously (A), did strike a certain 
gelding, then and there being, of the price of twenty 
pounds, of the goods and chattels of C. D. in and upon 
the left shoulder of the said gelding, giving to the said 
gelding thereby, by such striking as aforesaid, in and 
upon the said left shoulder of the said gelding, one deep 
wound of the breadth of five inches, and of the depth of 
four inches, and thereby did then and there feloniously, 
unlawfully, wilfully, and maliciously, maim and wound 
the said gelding, against the form, &c. and against the 
peiace, &c« 

176. Indictment for cutting with intent to resist the lawful 
apprehension of the defendant for an offence (fc). 

That T. R. late of the township of B. in the county of 
Lancaster, labourer, on, &c. with force and arms, at the 



(/*) The malice must be per- persons shall, either in Eng- 

sonal against the owner, see p. land or Ireland, wilfully, ma- 

351. n. (d), liciously, and unlawfully shoot 

({) Under the same Stat, see at any of his majesty's sub- 

p. 439. See East. P. C. IO77. jects; or shall wilfully, mali- 

(Ar) By43G.3. C.58.S. Lit is ciously, and unlawfully pre- 

eniicted, that if any person or sent, [loint, or level any kind 
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township of Blackburn, in the county of L. in and upon 
one C. S. a subject of our said lord the king, then and 
there being, feloniously, wilfully, maliciously, and un« 



of loaded fire arms at any of 
his majesty^s subjects, and at- 
tempt, by drawing a trigger, 
or in any other manner, to dis- 
charge the same at or against 
his or their person or persons ; . 
or shall wilfully, maliciously, 
and unlawfully stab or cut any 
of his majesty's subjects, with 
intent in so doing, or by means 
thereof, to murder, or rob, or 
to maim, disfigure, or disable 
such his majesty's subject or 
subjects, or with intent to do 
some other grievous bodily 
harm to such his majesty's 
subject or subjects, or with in- 
tent to obstruct, resist, or pre- 
vent the lawful apprehension 
and detainer of the person or 
persons so stabbing or cutting, 
or the lawful apprehension and 
detainer of any of his, her, or 
their accomplices, for any of- 
fences for which he, she, or they 
may be respectively liable by 
law to be apprehended, impri- 
soned, or detained; or shall 
wilfully, maliciously, and un- 
lawfully administer to, or cause 
to be administered to or taken 
by any of his majesty's sub- 
jects, any deadly poison, or 
other noxious or destructive 
substance or thing, with intent 
such his majesty's subject or 
subjects thereby to murder, or 
thereby to cause and procure 
the miscarriage H>f any woman 
then being quick with child; 
that then and in every such 
case, the person or persons so 
/Q^ending, their counsellors, 



aiders, and abettors, knowing 
of and privy to such offence, 
shall be and are thereby de- 
clared to be felons, and shall 
suffer death as in cases of fe- 
lony, without benefit of clergy. ' 

Provided always, that in case 
it shall appear on the trial of 
any person or persons indicted 
for the wilfully, maliciously, 
and unlawfully shooting at any 
of his majesty's subjects, or for 
wilfully, maliciously, and un- 
lawfully presenting, pointing, 
or levelling any kind of loaded 
fire arms, at any of his ma- 
jesty's subjects, and atteropt«- 
ing, by drawing a trigger, or 
in any other manner, to dis- 
charge the same at or against 
his or their person or persons, 
or for the wilfully, rtialiciously, 
and unlawfully stabbing or 
cutting any of his majesty's 
subjects, with such intent as 
aforesaid; that such acts of stab- 
bing or cutting were commit- 
ted under such circumstances 
as that if death had ensued 
therefrom, the same would not 
in law have amounted to the 
crime of murder, that then 
and in every such case the per- 
son or persons so indicted shall 
be deemed and taken to be not 
guilty of the felonies whereof 
they shall, be so indicted, but 
be thereof acquitted. 

And by sec. 2. it is enacted, 
that if any person or persons, 
from and after the said first day 
of July, in the said year of our 
Lord 1803, shall wilfully and 
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lawfully, did make an assault, and with a certain sharp (I) 
instrument then and there feloniously, wilfully, malicf- 
ously, and unlawfully, did strike and cut the said C. S. 
in and upon the left hand of him the said C. S. with in- 
tent, in so doing, wilfully, maliciously, and feloniously, 
to obstruct, resist; and prevent the lawful apprehension 
and detention of him the said T. R. for a certain qfence^ 
to wity for the felonious stealings taking, and carrying 
away of 100 pounds weight of cotton twist, of the value of 
twenty shillings, of. the ^oods and chattels of the said 
C. S. before then feloniously stolen, taken, and carried 
away by him the said T. R. to wit, at the township 
aforjesaid, in the county aforesaid, for which said otfence, 
he the said T. R. was then and there liable by law to be 
apprehended, imprisoned, and detained, to the great da- 
mage of the said C. S. against the form of the stat. &c^ 
and against the peace, he. 

{Second courd.) And the jurors, &c. that the said T. R^ 
heretofore, to wit, on, &c. with force and arms, at, &c. 
in and upon the said C. S. feloniously, wilfully, malici- 
ously, and unlawfully, did make an assault with ^ 
certain sharp [l) instrument, to wit, a laiife, and then and 
there feloniously, wilfully, maliciously, and unlaw- 
fully, did strike and cut the said C. S, in and upon the left 
hand of him the said C. S. with intent in so doing, felo- 
niously, wilfully, maliciously, and unlawfully, to ob- 
struct, resist, and prevent the lawful apprehension and 



maliciously administer to, or 
cause to be administered to, or 
taken by any woman, any me- 
dicines, drug, or other sub- 
stance or thing whatsoever ; or 
shall use or employ, or cause 
or procure to be used or em^ 
ployed, any instrument or 
other means whatsoever, with 
intent thereby to cause or pro- 
cure the miscarriage of any 
woman not being, or not being 
proved to be^ quick with child 
at the time of administering 
such things, or using such 
means; that then and in. every 
such case the person or persons 
so offending, their counsel lorttx 



aiders, and abetter?, knowing 
of and privy to such offence, 
shall he, and thereby are de- 
clared to be, guilty of felony, 
and shall be liable to be fined, 
imprisoned, set in and upon 
the pillory, publicly or pri- 
vately whipped, or to suffer one 
or more oP the said punish- 
ments, or to be transported be- 
yond the seas for any term 
not exceeding fourteen years, 
at the discretion of the court 
before which such offender 
shall be tried and convicted. 

(/) These words are usually 
inserted, but are not containeiil 
in the purview of the ^ct. 
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detention of him the said T. R. for a certain offence^ to 
wity for a felony, before then committed by him the said 
T. R. at the township aforesaid, in the county aforesaid, 
for which said last-mentioned otfence, he the said T. R. 
was then and there liable by law to be apprehended, im- 
prisoned, and detained, against the form of the stat. &c. 
and against the peace, &c. 

{Third count.) And the jurors, &c. that the said T. R. 
heretofore, to wit, on the day and year aforesaid, with force 
and arms, at the township aforesaid, in the county afore- 
said, in and upon the said C. S. feloniously, wilfully, ma- 
liciously, and unlawfully, did make an assault, and with 
a certain sharp instrument then and there feloniously, 
wilfully, maliciously, and unlawfully, did strike and cut 
the said C. S. in and upon the left hand of him the said 
C. S. with intent in so doing, wilfully, maliciously, felo- 
niously, and unlawfully, to obstruct, resist, and prevent 
the lawful apprehension and detention of him the said 
T. R. for a certain offence before then committed by the 
said T. R. to wit, at the township aforesaid^ in the county 
aforesaid, for the committing of which said last-men- 
tioned offence, he the said T. R. was then and there liable 
by law to be apprehended, imprisoned, and detained, 
against the form of the statute, &c, and against the 
peace, &c. 

(Fourth count,) In and upon the said C. S. then and 
there being, feloniously, wilfully, maliciously, and un- 
lawfully, did make an assault, and toitha certain sharp and 
cutting (m) instrument^ to wit, a knife, did then and there 
feloniously, wilfully, maliciously, and unlawfully, cut 
the said C S. in and upon the left hand of him the said 
C. S. with intent in so doing, wilfully, maliciously, felo- 
niously, and unlawfully to disable him the said C. S. to 
the great damage of him the said C. S. against the form 
of the Stat. &c. and against the peace, &c. 

{Fifth count.) In and upon the said C. S. then and there 
being, feloniously, wilfully, maliciously, and unlawfully, 
did make an assault, and with a certain sharp and cutting 
instrument did then and there feloniously, wilfully, ma- 
liciously, and unlawfully, cut the said C. S. in and upon 
the left hand of him the said C. S. with intent in so do- 
ings wilfully, maliciously, feloniously, and unlawfully, to 



{»i) See the last note* 
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do some grievous bodily harm to him Jthe said C. S. against 
the form of the statute, &c. and against the peace (n), &c. 

177. For maliciously shooting at and cutting {o). 

That I. M. late of Manchester, in the county of Lancas- 
ter, labourer, H. M. late of the said place, labourer, and 
T. M. late of the same place labourer, on, &c. with force 
and arms, at, &c. with a certain pistol, loaded with gun- 
powder and divers , to wit, six leaden slugs, feloniously^ 
wilfully, maliciously, and unlawfully, did shoot at one 
J. M. then and there being a subject of our said lord the 
king, and in the peace of God and our said lord the king, 
then and there being, and with divers sharp and offensive 
weapons, to wit, with a certain sword, and with a certain 
hedging hook, him the said J. M. then and there being such 
subject as aforesaid, they the said I. M., H. M., and T. 
M. then and there feloniously, wilfully, maliciously, and 
unlawfully did cut, with intent in so doing, that is to say, 
in so shooting at and cutting the said J. M. and by means 
thereof feloniously, wilfully, and of their malice afore- 
thought, to murder him the said J. M. then and there be- 
ing such subject as aforesaid, against the forrl), &c. and 
against the peace, &c. 

(Second fount.) That the said I. M. &c. on, &c. with 
force and arms, at, &c. with a certain pistol loaded with 
gunpowder, and divers, to wit, six leaden slugs, feloni- 
ously, wilfully, maliciously, and unlawfully, did shoot at 
the said J. M. then and there being such subject as afore- 
said, &c. (as in the first count) with intent, in so doing, 
that is to say, in so shooting at and cutting the said J. M. 
and by means thereof to maim and disable him the said 
J. M. then and there being such subject as aforesaid, 
against the form of the statute, &c. and' against the 
peace, &c. 

(Third count.) The like with intent in so doing, to wit, 
in so shooting at and cutting the said J.M. and by means 
thereof to do some grievous bodily harm to him the said 
J. M. then and there being such subject as aforesaid, 
against the form, &c. 



(7?) R. V. Bobinson, Ass. (0) Under the stat. 43 G. 3. 
Lane. 1812. the prisoner was c. 58. 8. 1. see p. 554». 
convicted and executed. 
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{Fourth count.) And the jurors, &c. thatthe said I. M., 
H. M., and T. M. on said 18th day of April, in the 52nd 
year aforesaid, with force and arms, at, &c. with a certain 
pistol loaded with gunpowder, and dioers, to wit, six leaden 
slugs, feloniously, wilfully, maliciously, and unlawfully, 
did shoot at the said J. M. then and there being such sub- 
ject as aforesaid, and in the peace, &c. then and there 
being, with intent in so doing, and by means thereof then 
and there feloniously, wilfully, and of their malice afore^ 
thought, to murder him the said J. M. then and there be- 
ing such subyect as aforesaid, against the form of the 
statute, &c. and against the peace, &c. 

(Fifth count,) The like with intent in so doing, and by 
means thereof, to maim and disable him the said J. M. 
then and there being such subject as aforesaid, against 
the form, &c, 

{Sixth count,) The like with intent in so doing, and by 
means thereof to do some grievous bodily harm to him the 
said J. M. then and there being such subject as afore- 
said, against the form, &c. 

{Seventh count.) And the jurors, &c. that the said I. M., 
H. M., and 1\ M., on &c. with force and arms, at, &c, 
with divers sharp and offensive weapons, to wit^ with a cer* 
tain sword and a certain hedging hook, feloniously, wil- 
fully, maliciously, and unlawfully, did cut the said J. M. 
then and there being such subject as aforesaid, and in 
the peace, &c. then and there being, with intent in so 
doing, and by means thereof, then and there feloniously, 
wilfully, and of their malice aforethought, to murder him 
the said J. M. then and there being such subject as afore- 
said, against the form, &c. 

(Eighth count,) The like, with iiitent in so doing and 
by means thereof, to maim and disable him the said 
J. M. then and there being such subject as aforesaid, 
against the form, &c. 

{Ninth count.) The like* with intent in so doing and 
by means thereof, to do some grievous bodily harm to hinv 
the said J. M. then and there being such subject as afore- 
said, against the form, &c. 

(Tenth count.) And the jurors, &c. that the said I. M. 
&c. afterwards, to wit, on, &c. with force and arms, at, 
kc. with a certain pistol loaded with gunpowder, and di- 
vers, to wit, six leaden slugs, feloniously, wilfully, ma- 
liciously, and unlawfully, and knowingly, did shoot at 
the said J. M. the said J. M. then and there being in his 
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own dwelling-house ^ situate and being at, &c. against 
the form of the statute, &c. and agair^iit the peace, &c. 
(Eleventh count.) And the jurors, &c. that the said 
I. M. &c. afterwards, to wit, on, &c. with force and arnis» 
at, &c. with a certain pistol loaded with gunpowder, and 
divers, to wit, six leaden slugs, feloniously, wiliuliy, ma- 
liciously, and unlawfully, did shoot at the said I. M. 
against the form, &c. (p). 

178. For administering drugs to a woman quick with child, 
with intent to procure abortion (9). 

That A. B. late of, &c. labourer, on, &c. and on divers 
other days and times between that day and the 
day of '  , in the year aforesaid, with force and 
arms, at, &c. wilfully, maliciously, and feloniously did 
administer to, and cause to be administered to and taken 
by, one C. D* single woman, then and there being, and 
on the said other days and times aforesaid there conti- 
nuing to be, quick with child,* divers large quantities, 
to wit, four ounces of a noxious and destructive sub- 
Balance, to wit, savin (r), with intent thereby to cause aiid 
procure the miscarriage of the said C D. against the 
form, &c. and against the peace^ &c* 

179* The same, the woman not being quick with child. 

Wilfully and maliciously did administer to, and cause 
to be administered to and taken by C. D. single woman, 
then and there being, and on the ftaid other days and 
times aforesaid, there continuing to be with child, but 
not quick with child (as btf ore from the *.) 

In a second count allege the administration, S^c. to C. D* 
not being quick with child. 

180. Indictment of felony for destroying a turnpike-gate. 
A certain turnpike-gate there, set up and erected to 



(p) R. T. M'Glead aud (r) The name of the drug is 

others, all convicted. not material, see 3 Camp..75« 

(9) Upon the same stat. see R. v. Goldsmitbi and supTit> 

p. 5.54. p. 85. 



Malicious Mischief, 



561 



prevent passengers from passing by without paying the 
toll, laid and directed to be paid, by an act of parliament 

made in the  year of the reign of , entitled, 

"An Act," &c. [here set out the title of the act wtdtr which 
the toll is collected^) with force and arms, wilfully, mali- 
ciously, and feloniously did throw down, level, and de- 
stroy, against the form, &c. and against the peace, 
&c. (s), 

181. Indictment for breaking into houses, shops^ ^r. with 
intent to destroy linen goods ^ woollen goods, frame^ 
work (t), 4r^. 

{Commencement Qs in pr. 1.) The dwelling-house (or 



{s) By slat. 13 Geo. 3. c. 84. 
»* 42. it is enacted, that if any 
person or persons whatever 
shall, either by day or night, 
wilfully or maliciously pull 
down, pluck up, throw down, 
level, or otherwise d()«troy, any 
turnpike-gate or turnpike- 
gates, or any post or posts, 
rail or rails, wall or walls, or 
Lay chain, bar, or other fence 
or fences belonging to any turn- 
pike-£;ate, or any other chain, 
bar, or fence, of any kind what- 
soever, set up or erected, or 
hereafter to he set up or erect- 
ed, to prevent passengers from 
passing by without paying any 
toll, laid or directed to be paid, 
by any act or acts of parlia- 
ment made for that purpose; 
or any house or houses erected, 
or to be erected, for the use of 
any such turnpike-gate or turn- 
pike-gates; or any crane, ma- 
chine, or engine made or erect- 
ed, or to be made or erected, 
on any turnpike-road by au- 
thority of parliament, for weigh- 
ing waggons, carts, or car- 

O 



riages; or shall forcibly rescue 
any person or persons, being 
lawfully in custody of any of- 
ficer or othtr pe>>«on for an}' of 
the offences before mentioned; 
that then, and in any of the 
said cases, every person so of- 
fending, being thereof lawfully 
convicted, shall be adjudged 
guilty of felony, and shall be 
transported to one of his ma- 
jesty*8 plantations abroad fot 
seven years, or shall be com- 
mitted to prison for any time 
not exceeding three years, at 
the discretion of the judge or 
court before whom such offen- 
der shall be tried; and any in- 
dictment for such offences 
shall and may be inquired of, 
examined, tried, and determin- 
ed in any adjacent coutity 
within that part of Great Bri- 
tain called England, in such 
manner and form as if the facts* 
had been therein committed. 

(0 By Stat. 4 G. 3. c. 37- s. 
16. if any pei-son shall, by day 
or by night, break into any 
house, shop, cellar, vault, or 
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shop, 4'C- c^s the case may be,] of one C. D. there situate^ 
then and there feloniously and by force did break and 



other place or building, or by 
force enter into any house, 
&c, with intent to steal, cut, 
or destroy any linen, yarn, 
or any linen cloth, or any 
manufacture of linen yarn be- 
longing to any manufactory, 
or the looms, tools, or imple- 
ments used therein, or shall 
wilfully or maliciously cut in 
pieces or destroy any such 
goods, either when exposed to 
blefch or dry, shall be guilty of 
felony without benefit of clergy. 

By St. 22 G. 3. c. 40. s. I. if 
any person shall, by day or by 
night, break into any house or 
shop, or enter by force into 
any house or vshop, with in- 
tent to cut or destroy any serge 
or other woollen goods in the 
loom, or any tools employed 
in the making thereof; or 
shall wilfully and maliciously 
cut or destroy any such serges 
or woollen goods in the loom, 
or on the rack ; or shall burn, 
cut, or destroy any rack on 
which any such serges or other 
woollen goods are hanged in 
order to dry ; or shall wilfully 
and maliciously break or de- 
stroy any toots used in the 
making any such serges or 
other woollen goods, not hav- 
ing the consent of the owner sq 
to do, every such offender, be- 
ing thereof lawfully convicted, 
shall be guilty of felony, with- 
out benefit of clergy. 

Sec. 2. enacts to the same 
effect as to silk goods, or tools 
used in the manufacturing 
thereof. 



Sec. 3, enacts the like as to 
linen and cotton manufactures^ 
&c. 

Sec. 4. repeals the screnth 
clause of 12 Geo. I. c. 34. 
which was similar to the 1st sec- 
tion above set forth, the legis- 
lature deeming it expedient to 
include those several offences 
in one act. 

The eighth clause of 12 G. 
1. extends it to combers and 
frame-work knitters. 

By 28 G. 3. c. 55. if any 
person shall, by day or by 
night, enter by force into any 
house, shop, or place^ with an 
intent to cut or destroy any 
frame-work, knitted pieces, 
stockings, or other articles 
being in the frame, or upon any 
machine or engine thereto an- 
nexed, or therewith to be used 
or prepared for that purpose ; 
or shall wilfully cut or destroy 
any frame-work, knitted pieces, 
stockings, or other articles in 
the frame, or upon the ma- 
chine or engine, or prepared 
for that purpose, or shall wil- 
fully break, destroy, or da- 
mage any frame, tnachine, en- 
gine, tool, instrument, or uten- 
sil, used in making such 
frame-vi^rk, knitted pieces, 
stockings, or other articles or 
goods in the hosiery or frame- 
work knitted manufactory^ not 
having the consent of the 
owner so to do ; or break or 
destroy any machinery con- 
tained in any mill used in pre- 
paring or spinning of wool or 
cotton for the use of the stock- 
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enter, with intent, feloniously, wilfully, and maliciously 
to cut and destroy a large quantity of woollen serp^e, then 
and there being in rf certain loom for the making thereof, 
(or to cut, destroy, and break divers, to wit, two looms then 
and there employed in the making of woollen goods, aC" 
cording to thefact^ usinf( the language of the particular sUi* 
tute proceeded o»,J belonging to him the said C. D. in 
the said dwelling-house then and there being, against 
the form, &c.and against the peace, &c. 



ing frames, every offender 
thereof convicted, shall be 
guilty of felony, and transport* 
ed for not exceeding 14 years 
Qor less than seven years. 

The Stat. 52 G. 3. c. l6. re- 
citing that the stat. '28 G. 3. 
c. S5» has not proved effectual, 
enacts^ that if any person or 
persons shall, by day or by 
night, enter by force into any 
house, shop, or place, with an 
intent to cut and destroy any 
frame- work, knitted pieces, 
stockings, or lace, or other ar- 
ticles or goods being in the 
frame, or upon any machine or 
engine thereto annexed, or 
therewith to be used or pre- 
pared for that purpose; or with 
an intent to break or destroy 
any frame, machine, engine, 
tool, instrument, or utensil 
used in and for the working 
and makingof any such frame- 
work, knitted pieces, stock- 
ings, laqe, or other articles or 
goods in the hosiery or frame- 
work knitted manufactory; or 
shall wilfully and maliciously, 
and without having the consent 
or authority of the owner, de- 
stroy or cut> with an intent to 
destroy or render useless, any 
frame-work, knitted pieces, 
stockings, lace, or other articles 



or goods being in the frame, or 
upon any machine oren.Hneas 
aforesaid, or prepared tor that 
purpose; or bhall wiUullyjind 
maltcionsly, and wirtiout hav- 
ing the consent or authority of 
the owner, break, destroy, or 
damage, with an intent to de- 
stroy or. renrler useless, any 
frame, machine, engine, tool, 
instrument, or utensil used in 
and for the working and mak-* 
ing of any such frame-work, 
knitted pieces, stockings, lace, 
or other articles or goods in the 
hosiery or frame-work, knitted 
stocking, or frame work lace 
manufactory, or shall wilfully 
and maliciously, and without 
having: the consent or authority 
of the owner, break or destroy 
any machinery contained in 
any mill or mills used, or any 
way employed in preparing or 
spinning of wool or cotton, or 
other materials, for the use of 
the stockinu: or lace manufac- 
tory, every offender being there- 
of lawfully convicted, shall be 
adjudged guilty of felony, and 
shall suffer death as in cases of 
felony, without benefit of 
clergy.— To continue in force 
till the Ist day of March, 
1814. 
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(%nd count, for an actual destruction, commencement as 

in pr. 5.) 60 yards of woollen serge of the value of /. 

of the goods and chattels of the said C. D. in a €:t;rtain 
loom used in the niaking of woollen serge, belonging to 
him the said C. D. in the said dwelling-house of him the 
said C. D. then and there being, feloniously, wilfully, and 
maliciously, and without the consent of the said C. D. 
the owner thereof, did cut and destroy, against the form, 
&c. and against the peace, &c. 

189. For sending a letter threatening to charge a capital 

felony (b). 

 [Commencement as inpr. 1.) Did knowingly send to 
one J. W. a certain letter with the name of him the said 
A. B. subscribed thereto, directed to Mr. J. W. threa- 
tening to accuse the said J. W. of having maliciously 
hired and procured a man wilfully to burn the dwelling- 



ib) By Stat. 30 G. 2. c. 24*. 
8. !• all persons who shall, af- 
ter the 29th of September, 
17679 knowingly send or deli- 
ver any letter or writing, with 
or without a name or names 
subscribed thereto, or signed 
with a fictitious name or names 
letter or letters, threatening to 
accuse any person of any crime 
punishable by law with death, 
transportation, pillory, or any 
other infamous punishment, 
with a view or intent to extort 
or gain money, goods, wares, 
or merchandizes from the per- 
son or persons so threatened 
to be accused, shall be deemed 
offenders against the law and 



the public peace, and the 
court before whom such of- 
fender or offenders shall be 
tried, shall, in case he, she, or 
thev be convicted of any of the 
said offences, order such of- 
fender or offenders to be fined 
and imprisoned, or to be put in 
the pillory or publicly whipped, 
or to be transported as soon as 
they conveniently may be, (ac- 
cording to the laws made for 
the transportation of felons,) 
to some of his majesty's colo- 
nies or plantations in America, 
for the term of seven years, as 
the court shall think fit to 
order. 



* This statute does not operate to tbe repeal of the stat. 9 G. i.e. 22. for 
they are consistent with each, other, the former applying to those cases 
only where an actual demand is made, the latter to those cases where ne 
demand is made. R. v. Robinson, Leach, 892. 
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house of him the said A. B. being a crime punishable by 
law with death, with the vitw and intent to extort and 
gain iiioney from the said J. W. being the person so 
threatened to be accused, and which said letter is of the 
tenor ibilowing, that is to say, 

•' Salford, August 99, 1803. 

" Sir — The purport of this letter is to inform you, that 
last Saturday evening I was informed that you and J. M. 
hired a man to set the ho^se on fire where I lived, in 
Church-street, which was done by your and J. M.'s order; 
now, sir, if you and J. M. do not come and give me ample 
satisfaction, your malicious actions shall be made known 
to the whole town. A. B." 

against the form of the statute, &c. and against the peace, 
&c. 

{Second count charges the defendant with sending a 
letter, threatening to accuse the said J. W. of having hired 
a manio set fire to the house of him the said A, B. being a 
crime punishable by law with pillory.) 

183, For sending a threatening letter with a fictitious 
name subscribed thereto^ demanding {c)^ S^c. 

[Commencement as in pr. 1.) Knowingly, unlawfully, 
and feloniously did send a certain letter in writing, 



{c) Upon the stat. 9 6. 1- 
c. 22. see note, p. 439. 

The Stat. 27 G. 2. c. 15. ex- 
tendiDg the stat. 9 G. ] • c. 22. 
enacts, that if any person or 
persons shall knowingly send* 
any letter without any name 
sobscribed theretot, or signed 
with a fictitious name or 
names, letter or letters, threat- 
ening to kill or murder any of 



the king's subject or subjects, 
or to burn their houses, out- 
houses, barns, stacks of corn 
and grain, hay or straw, 
though no money or venison 
nor other valuable thing shall 
be demanded in or by such 
letter or letters, or shall for- 
cibly rescue any person bein^ 
lawfully in custody of any of- 
ficer or other person for the 



* Neither the writing nor the carrying of a threatening letter is within 
the statute. Hammond^s case, Leach, 499. Rohinson^s case. Leach, 869. 

f A letter to which initials are subscribed is within the statute. Leach, 
899- 
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signed with a fictitious name, (or without any nanae sub- 
scribed thereto, according to the fact,) that is to say, with 
the name of P. C directed to D. H., I. M., and B. T., by 
the names and descriptions of Messrs. H., M., and T. 
London, demandincr (d) money (e)» and which said letter is 
of the tenor following (/), that is to say, 

" Manchester, March 31, 1812. 
•* Mr. H. if 3'ou are not acquainted of your partner's, 
I. M/s, transactions in Manchester, I will inform you; 
upwards of nine years since, he wanted to get J. M. a 
school-master, out of his house, that he might build his 
warehouse, which has lately been burnt, but could not 
remove him as soon as he wanted; the following plan 
he pursued: about 11 years since, my brother left Ireland 
and came to England, got into bad company, spent all his 
money, he and his companions took bad ways; my bro- 
ther, wanting money, was prevailed on to set J. M.'s 
house on fire, which he did, for the reward of 20 gui- 
neas; about nine years since, my brother came home, 
and soon after fell ill, he desired we would send for our 
priest and another person, to take down, in writing, his 
confession; he then, in the presence of my father, ray- 
self, and brothers, confessed that he was hired to set the 
place on fire, the day before he tore the lock off the 
school-door, but was surprised when he came in the 
night to find the door fast, — but he got an iron crow and 
forced the door open, — he then went in, pulled the door 
after him, and then completed his infernal work; that 
being done, the next thing was to transport my brother 
to Ireland, accordingly a person was appointed, he went 
with him to Liverpool, and then saw him set sail fof Irc-r , 



said offence, every person so 
offending, beint^ thereof law- 
fully convicted, fihall be ad- 
judged guilty of felony, with- 
out benefit of clergy. 

(d) A request under a 
threat of libelling the prose- 
cutor by charoriug him with 
murder, is within the words of 
the Stat. 9 G. 1. c. 22. 

(e) The words of the stat. 
are, ^' money y venison, or other 



valuahfe thing. ^* A bank note 
is within the latter words, 
(although it was not the object 
of larciny when the stat. wat» 
made,) both because it is suffi- 
cient if the thing be valuable 
at the time of the demand, and 
also because it was a valuable 
when the statute was made. 
Leach, 891. 

(/) The letter must be set 
outy see p. 144, 
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land in the packet; my brother, after this confession, re* 
ceived the euchariHt, und in less than 48 hours died; 
this, sir, is his confession on oath, and after his death we 
have all bound- ourselves to be revenged, and have sought 
and coinpietc-d our revenge, as you now find, by the same 

flace in a beap of rubbish; after this was completed, 
went back to Ireland, to acquaint my father and bro- 
thers what was done ; we have again, a second time, mu- 
tually sworn to each other never to cease until you have 
made J, M/s loss good in a double fold ; if you choose to 
do this immediately we will forbear, if not, evil will be 
always at your peace. P. C." 

against the form of the statute, &c. and against the peace, 
&c. 

Second county describing the letter as demanding a cer- 
tain valuable thing,, that is to say, double the loss sus- 
tained hy the said J. M. by a fire in the same letter men- 
tioned and referred to, and which said last-mentioned let- 
ter is of the tenor following, that is to say. 

Third count — double the loss by the same letter pr^- 
tended to have been sustained, &c. 



OFFENCES RELATING TO OFFICE. 



184. Information againsta magistrate {g)for disrharg' 
ing a person out of custody^ who had been committed for 
seducing manufacturers into foreign set vicer 

(Commencement as in pr. 1.) That on, &c. at, ice* E. F. 



{g) No ia formation will be 
granted by the court against 
magistrates for a mere error in 
judgment, R. v. Cox, 2 Burr. 
785. R. V. Bolmerand Baines, 
2 Burr. Il62. ; but if it ap- 
pear that the magistrates have 
been partially, maliciously, or 



corruptly influenced in the ex- 
ercise of their discretion, and 
have consequently abused the 
trust reposed in them, they are 
liable to prosecution by in- 
dictment, information, or even 
possibly by action, if the ma- 
lice be very gross and injuri- 
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esquire, then and still beingOneof the justices (A)* of our 
$aid lord the king, assigned to keep the peace of our said 
lord the king, in and for the county aforesaid, and also 
to hear and determine «livers felonies, trespasses, and 
other misdemeanors, within the said county committed,** 
did make his warrant in writing, under his hand and 
seal, bearing date the day and year aforesaid, directed 
to the keeper of, &c. (as in the warrant,) reciting, that 
M. W. had been brought before him the said A. B. by 
W. P. headborough, and charged upon the oath of I. D. 
with seducing L. M., N. O., &c. natives of this king- 
dom, and manufacturers in glass, to go into foreign ser- 
Tice, wherefore he the said A. B. esquire, being such jus- 
tice, did charge and order the said keeper of, &c. to re- 
ceive him the said M. W. into the custody of him the 
said keeper of, &c. then sent to him the said keeper, to- 
gether with the said warrant, for want of sureties, and 
him the said M. W. safely to keep in his custody, until 
he the said M. W. should be discharged by due course of 
law, which said warrant, afterwards, to wit, on the day 
and year aforesaid, at, &c. was delivered to the said 
keeper of, &c. in due form of law to be executed, toge- 
ther with the said M. W. by virtue of which said warrant, 
the said keeper of, &c. kept and detained the said M. W, 
in his custody, in the said gaol, for the cause in the said 

warrant above specified, and the said further giveth 

the court here to understand and be informed, th?it whilst 
the said M. W. was kept in the said gaol, in the custody 
aforesaid, fqr the cause aforesaid, to wit, on, &c. at, &c. 
one A. B. late of, &c. esquire, then and still being one of 
the justices, &c. well l?nowing the premises, but devising, 
designing, contriving, and intending to pervert the course 
of justice, and to acquire private lucre and gain, did, qn, 
&c. with force and arms, at, &c. under colour of divers 
false pretences and informations, unlawfully, wilfully, 
^nd corruptly, procure the said jyi. W. to be disch/jirged, 



ous. B. V. Young and Pitts, r (h) It -is sufficient, in an 

Burr. 556. R. v. Holland and indictment against any officer, 

another, 1 T. R. 692. R. v. to aver that being each, &c. 

Filewood and another. East, did the act, see p. 151, 152, 

§6 G, 3. R. V. Holland, 5 T. R. 6*'23, 
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and to escape and go at large from and out of the cus-- 
rtody of the said keeper of, &c. in which he the said 
M. W. was so confined as aforesaid, for the cause afore- 
said, without taking sufficient sureties for the personal 
appearance of the said M. W. at the then next general 
gaol delivery to be holden for the said county, to answer 
the aforesaid complaint against the said M. W. and by 
then and there knowingly taking insufficient sureties for 
the personal appearance of the said M. W. at the then 
next general goal delivery to be holden for the said 
county, and also without any notice being first given to 
the prosecutor of the said M. W. or to E. F. esquire, 
who had so committed the said M. W. as aforesaid, for 
the cause aforesaid, oF the intention of any person to be- 
come sureties for the personal appearance of the said 
M. W. as aforesaid, by then and there, to wit, on, &c. at, 
&c. making a certain warrant in writing, under the hand 
and seal of him the said A. B. then being such justice as 
aforesaid, bearing date, &c. directed to the keeper of, &c, 
by which said last-mentioned warrant, he the said A. B* 
did require the said keeper of, &c. to discharge out of 
custody the body of the said M. W. if detained for no 
other cause than what is expressed in the warrant of com-* 
mitment of E. F. esquire, meaning the aforesaid warrant 
of E. F. esquire, dated the — day of  " then 

last, on the oath of I. D. &c. (as in the former warranty) 
and also in and by the said last-mentioned warrant ojf 
him the said A. B. falsely alleging, that he the said A.B, 
had taken sufficient sureties for the personal appearance 
of him the said M. W. at the then next general gaol de- 
livery to be holden for the said county, at, &c. whereas, 
in truth and in fact, the said A. B. did not take sufficient 
sureties for the personal appearance of him the said 
W. M. at the then next general gaol delivery for the said 
county, at, &c. by means whereof, he the said W. M. 
afterwards, to wit, on, &c. at, &c. was discharged from 
the said gaol, and then and there did escape and go at 
large; afid also by means whereof, he the said M. W. did 
not appear at the then next general gaol delivery for the 
said county, to answer certain indictments, then and 
there, to wit, on, &c. at, &c. at the said then next gene- 
ral gaol delivery of the said county, preferred against 
bim for the matters of complaint in the said warrant of 
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commitment specified, nor bath since appeared to be 
dealt with according to law, to the great hindrance of 
public justice, in contempt of our said lord the king and 
his laws, and against the peace, &c. 

Second county stating generally that M. W. was duly 
committed to, &c. for want of sureties, being charged 
upon oath with, &c. (as before , and then proceed as in 
the last count,) 

185. Against a magistrate for maliciously and corruptly 
nef using to license a public-house (i). 

That A. B. late of, &c. esquire, on the  day of 

September,&c. and long before was and continually irom 
thence hitherto hath been, and still is, one of the justices 
of our said lord the king, assigned to keep the peace in 
and for the said county, and also to hear and determine 
divers felonies, trespasses, and other misdemeanors com- 
mitted in the said county,* acting in a certain division in 
the said county of M. commonly called the U. division, 
in which said division the parish of H. in the said county 
of M. then was and now is situate. And the jurors afore- 
said, upon their oath aforesaid, do further present,** that 
on the said -i day of ■, in the year afore- 

said, atU. in the said county, a general meeting of the 
justices of our said lord the king, assigiied to keep the 
peace of our said lord the king, in and for the said county 
of M. and also to hear and determine divers felonies, tres- 
passes, and other misdemeanors committed in the said 
county in which the parish of H. then lay and now lies 



(t) See K. V. Young and ruling the diecretion in that 

Pitts, 1 Burr. 566. where the behalf entrusted to them ; but 

court of K. B. held that they that if it clearly appeared that 

had no power or claim to re- the justices had been partially, 

view the reasons of justices uiahciously or corruptly influ- 

of the peace, ou which they enced in the exercise of their 

form theirjudgments in grant- discretion, they are liable to 

ing licenses by way of appeal prosecution by indictment or 
from theirjudgments, or over- ' information. 
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and WM and is situate as aforesaid, was duly held for the 
purpose of licensing persons to keep common inns and 
alehouses within the said division, according to the form 
of the statute in such case made and provided, by and be- 
fore the said A. B. as such justice as aforesaid, and certain 
other persons, to wit, I. F., I. B., and E. H. esquires, then 
and there also beingjustices assigned to keep the peace of 
our said lord the king, in and for the said county of M. 
and also to hear and determine divers felonies, trespasses, 
and other misdemeanors committed in the said county, 
and acting in and for the said division. And the jurors 
aforesaid, upon their oath aforesaid,do further present, that 
one B. H. being a person of good fame and of sober life and 
conversation, and being then and there desirous of keep- 
ing a common inn or alehouse, in a certain house situate 
and being in the parish of H. in the said county of M. 
and within the division aforesaid, commonly called or 

known by the name and sign of the , in 

wliich said house the trade and business of a victualler 
was then carried on, under and by virtue of a certain li- 
cense before then for that purpose duly granted unto one 
J. M. then lately deceased, he the said B. H. did then 
and there, at the said general meeting^, apply to the said 
justices to grant to him the said B. H. a license to keep a 
common inn or alehouse in the said house so called and 
known by tlie name or sign of the ■' as 

aforesaid, for the space of one year, to commence on the 
Syth day of the same September, in the year aforesaid, 
and did then and there, at the said general meeting, pro- 
duce to and before the said justices so then and there met 
fur the purpose of granting such licenses as aforesaid, a 
certificate under the hands of the then churchwardens 
and overseers of the poor, and of the then respectable and 
substantial householders and inhabitants of the said 
parish of H. in which the said house for which such li- 
cense was applied for by the said B. H. as aforesaid, 
was and is situate as aforesaid, of his the said B. H.'s 
being a person of good fame and of sober life and con- 
versation, and the said B. H. was then and there ready 
to enter into a recognizance wi*th sufficient sureties for 
the maintenance of good order and rule within the same 
house, pursuant to the statute in such case made and 
provided. And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A. B. so being 
such justice as aforesaid, and acting as aforesaid, TK>t re- 
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garditig his duty as such justice, but wrongfullj 
and maliciously and corruptly intending to oppress, 
injure, hurt, and aggrieve the said B. H. by colour of 
his said office of a justice of the peace as aforesaid, did 
then and there, at the ^aid meeting so held as aforesaid, 
on the said 17th day ot Septeniber,in the SSnd year afore- 
said, at U. aforesaid, in the said county of M. corruptly, 
maliciously, and unjustly, and without any lawful or 
reasonable cause whatever, and from motives of private 
paitiality and favour unto and towards one R. S. the 
then keeper of a certain alehouse, situate in the division 
aforesaid, that is to say, a certain tavern or ale and vic- 
tualling-house, then kept by the said R. S. situate in the 
parish of H. in the said county of M. in the said division, 
commonly called or known hy the name or sign of the 
, refuse to grant to the said B. H. the said license, 
so by him applied for, as aforesaid, and did then and 
there, corruptly, maliciously, and unjustly, prevent and 
hinder such license from being granted to the said B. H. 
to the great damage of the said B. H. in breach and vio- 
lation of the duty of the said A: B. as such justice as 
aforesaid, and against the peace, &c. 

Second county similar to the first, after the **. 

Third county stating an application by B. H. for a license 
to keep "a common inn or ale-house, in a certain house si- 
tuate and being in the parish of H. in the said county, and 
within the division aforesaid, for the space of," &c. and 
that he produced " the certificate, by law required, of him 
the said B. H. being a person of good fame, &c. and was 
then and there ready to enter into a recognizance, with 
sufficient surety, according to the form of the statute, &c." 

186. Information against a justice of the peace for cans* 
ing a person to be imprisoned for want of bail in a mat* 
ter not cognizable before him^ and ordering him to be 
kept in close confinement, without pen, ink, or paper, or 
the sight of any friend. 

(Comm, as in pr. 1.) That one A. B. esquire, on, &c. 
at, &c. and long before' was, and from thence hitherto 
hath been, and still is, one of the justices, &c. (as in 
pr. ISA from * to **,) And that on the said  — 
day of , in the ' » year aforesaid, one 

C. D. of R. in the said county, innholder, was appre- 
hended and taken into custody by one E. F. (who then, 



Misdemeanor in OJt>ce. 573 

and for a lon^ time both before and afterwards, was 
one of the constables of R. aforesaid,) and by the said 
E. F. carried and conveyed in custoiiy before the said 
A. B. being such justice as aforesaid, at his then dweU 
ling- house, situate and being at L. in the said county of 
S. and there, to wit, at L. aforesaid, examined by the 
said A. B. so being such justice as aforesaid, touching and 
concerning a certain misdemeanor supposed to have been 
then lately committed and done by the said C. D. (in vi- 
lifying the character and hurting the trade of one G. H, 
of L. aforesaid, miller); and that the said C. D. was then 
and there charged and accused before the said A. B. 
bemg^ such justice as aforesaid, with having committed 
the said supposed offence : and the said attorney of our 
said lord the king, who prosecutes as aforesaid, further 
gives the court here to understand and be informed. 
That the said A. B. being such justice as aforesaid, 
wrongfully, unjustly, wickedly, and maliciously contriv- 
ing and intending to hurt, injure, oppress, aggrieve, and 
prejudice the said C. D. in this respect, and to put him to 
great charges and expenses of his money, and to cause him 
to undergo and suffer great pain, torture, and anguish of 
body and mind, and wholly to ruin him, on the said  

day ot , in the — — year aforesaid, after the said 

exaniination of the said C. D. of, upon, and concerning 
the premises aforesaid, ordered and directed, that the said 
C. D. should find sureties for his personal appearance at 
the then next general quarter-session of the peace of our 
said lord the king, to be held in and for the said county 
of S. to answer the said charge; and because he the said 
CD. did not, nor could conveniently, fnid such sureties 
as aforesaid, he the said A. B. so being such justice as 
aforesaid, further, wrongfully, unjustly, wickedly, and 
maliciously contriving and intendmg to hurt, injure, op- 
press, aggrieve, and prejudice the said C. D. as afore- 
said, then and there, to wit, on the said ' day of 
— — , in the '■■ year aforesaid, at L. aforesaid, in 
the said county of S. wrongfully, unjustly, and malici- 
ously, against the will of the said C. D.and contrary to 
the laws of this realm, (by virtue and colour of a certain 
warrant of commitment for that purpose ptiade, under the 
hand and seal of him the said A. B. being such justice as 
aforesaid,) committed the said C. D. a prisoner to a cer- 
tain prison, called the house of correction, situate at L. 
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aforesaid, in the county aforesaid, to be there safely kept 
until he the said C. D. should find such sureties as afore- 
said, and until he should be further examined concern* 
ing the premises; and then and there ordered, directed* 
and commanded the then keeper of the said prison to 
keep the saidC. D. under close confinement in the said 
prison, and to deny him the use of pen, ink, and paper, 
and to let no letter be delivered to or from the said C. D. 
in any manner whatsoever, and also to let nobody see 
him or speak to him : and the said attorney of our said 
lord the king, who prosecutes as aforesaid, further gives 
the court here to understand and be informed. That 
the said A. B. being such justice as aforesaid, by virtue 
and under colour of the said warrant, order, and direc- 
tion, did, on the said day of , in the year 

aforesaid, and for a long time, to wit, for the space of four 
days, then next following, at L. aforesaid, wrongfully, 
wickedly, maliciously, and unjustly cause and procure 
the said C. D. to be closely confined and imprisoned in 
the said prison, and to be debarred, denied, and restrained 
from the use of pen, ink, and paper, and from the free ac» 
cess of his relations and friends to him in the said prison, 
to wit, at L. aforesaid, in the county aforesaid, whereby 
the said C. D. during all that time, underwent and suf- 
fered great pain, torture, hardship, and anguish, both 
of body and mind, and was deprived of his liberty and 
prevented and hindered from finding such sureties as 
aforesaid, end was put to great charges and expenses in 
and about the obtaining his release and discharge from 
such commitment and imprisonment, * contrary to the 
laws and customs of this realm, in violation of the 
liberties, rights, and franchises of the subjects thereof, 
and against the peace of our lord the now king, his crown 
and dignity. 



187. Information against a justice of the peace^for cans* 
ing a young woman to be publicly whipt as a disorderly 
person, without any view, information, or proof exhi* 
bitcd against her. 

(As inpr. 185 to the *.) And that he the said A. B. 
being such justice as aforesaid, and being a person of a 
wicked and malicious mind and disposition, and having 
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no regard to justice, nor to the duty of his said office as 
such justice of the peace, but unlawfully, wickedly, and 
maliciously devising and intending to discredit, disgrace, 
aggrieve, and x)pprtss one M. M. of the parish ofC. in 
the said county of S, single woman, and to expose the 
said M. M. to ignominy, shame, scandal, and disgrace, 
did, on the said  day of , in the year afore- 

said, with force and arms, at the parish aforesaid, in the 
county aforesaid, unjustly, unlawfully, wickedly, and 
maliciously, and without any reasonable or probable 
cause whatsoever, under mere colour and pretence of his 
said office as such justice as aforesaid, cause and procure 
the said M. M. (being a young woman about the age of 
fifteen years, and being a person of good name, fame, cre- 
dit, and reputation, and in the peace of God and our said 
lord the king,) to be taken into custody, imprisoned, and 
stripped quite naked down to her waist, and to be un- 
lawfully, publicly, cruelly, and severely whipped and 
lashed upon her naked back with divers whips and cords 
by one J. R. then being the common beadle of the pa- 
rish aforesaid, at a certain common whipping-post, then 
erected and being in the common market place of the 
town of B. in the parish and county aforesaid, in the 
presence and view of a great number of people then and 
there assembled and gathered together, as a loose, idle, 
and disorderly person, (the said   day of , in 

the year aforesaid, being a public market day in the said 
town of B.) ; by means of which said whipping and lash- 
ing, the back and shoulders of the said M. M. were 
greatly cut, bruised, and wounded, and the said M. M. 
by means of the premises became sick, weak, and dis- 
tempered, and lost a great quantity of blood, which is- 
sued and flowed from the said cuts and wounds; whereas, 
in truth and in fact, neither the said A. B. nor any other 
justice of the peace of our said lord the king, in and for 
the said county of S. or elsewhere, had then and there 
any knowledge by his or their own view, or had then and 
there received or taken any information, examination, or 
other evidence upon oath whatsoever, that the said M. M. 
was, or had been, a loose, idle, or disorderly person ; 
and whereas, in truth and in fact, the said M. M. never 
was a loose, idle, or disorderly person; to the great da- 
mage, scandal, and discredit of the said M. M. {Conclu- 
sion as in the last pr. from the*.) {Qnd count.) And 
the said attorney of our said lord the king, who prose- 
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cutes as aforei^id, further gives tbe court here to under- 
stand and be informed, that tbe said A. B. being such 
justice as aforesaid, unlawfully, wickedly, and malici- 
ously devising and intending to injure and prejudice 
the said M. M. as aforesaid, afterwards, to wit, on tbe 
said — — day of , in tbe year aforesaid, with 

force and arms, at tbe parish aforesaid, in tbe county 
aforesaid, unlawfully, wickedly, and maliciously, and 
without any reasonable or lawful cause whatsoever, in 
and upon the said M. M. did make an assault, and her 
the said M. M. then and there unlawfully (and without 
any view by him tbe said A. B* or any other justice as- 
signed to keep the peace of our said lord tbe king in 
this realm, had, or any le^ral information exhibited or 
made to him the said A. B. by any person whatsoever, 
of any offence having been committed by the said M.M.) 
did beat, bruise, wound, whip, and ill-treat,^ that her 
life was greatly despaired of. (Conclusion as in pr. 33.) 
(3rd count, alleging an assault by A. B. being such Jus^ 
tice. 4th count, for a common assault, as in pn 34.) 

188. Indictment for refusing to watch with the constable 

when duly summoned. 

That A. B. late of, &c. yeoman, on, &c. and long be- 
fore, was an inhabitant in tbe parish aforesaid, in tbe 
county aforesaid, and that tbe said A. B. then and there 
was duly summoned and required to watch in tbe night of 
tbe same day with C. D. then being one of the constables 
of the same parish, in the county aforesaid : nevertheless, 
tbe said A. B. wholly neglecting bis duty in that behalf, 
then, to wit, in the night of the same day, or in any part 
of the same night, did not watch with the said consta- 
ble, in the parish aforesaid, in the county aforesaid, but 
to do bis diity in that behalf then and there totally did 
neglect, and wilfully, obstinately, and contemptuously, 
then and there did make defiiuit, in contempt of our said 
lord the king and his laws, and against tbe peace &c. 

189' Indictment for a contempt by the headborough in re* 
fusing to convey a person to prison, upon a commit' 
ment by a justice of peace. 

That on, &c. at tbe parish of^ &c. one E. F. was 




^rought by one A. B. then.beinfj one of the headborougbs 
of the same parish, before G^H. esq', tlienand yet hein-^roue 
of the justices of our said lord the king, assis^ned to keep 
the peace of our said lord the king, in and !or the coiinty' 
aforesaid, and also to hear and determine divers felonies^ 
Jtrespasses, and other misdeeds committed in the same 
<:ounty;|and thaf the said E. F. then and there was charg- 
JBrijippoii the qpttnofone I. K. before the said justice, with 

bavin^yi€l^t3yw*'5aw^^5^^5i-ber^ in br<nchof the peace; and 
tbat'^ffl^Vrfid "E.F. was'tb.eiriand thereexamined before the 

the said of- 
which, and 
reties before 
the sam^>ju8t^e fon his* personial]'a|&pea^pce* a tMhe: tben 
. next general quarter 8e8sion''of4th'e-pfeace,'. to.ibeii^olden 
for the county aforesaid, to. answeV of and concert! rf^^^the 
premises, be the said G. H. being such justice as aforesaid;' 
at the parisfi aforesaid, in the county aforesaid, in due 
form of law, did make a certain warrant under his hand 

and seal, bearing date on the said — - — day of , 

in, the year aforesaid, directed, &c. (the terms of the M^ar- 

rant should be accurately set out,) to the keeper of \ 

Ubeis^rpe beihg;aceVtuin<gaol and prison of our said lord 
JtheitnoTy) situate'.andtlieifit]: at:"&b/ commandinff the said 
•keeper that he shoiiUkrec^iyo into"his custody the body 
of the said E. F. charged, upon the oath of the said I. K. 
with the premises abgve specif jed,t ai^d f'or want of .sure- 
ties; and the said justice,, by l^iswarrant aforesaid, did 
tComiBand-the said keeper the said*JE;.F. safely to vkeep, 
until he the said E. F, by due course of law "from ththce 
should .be. discharged ; which same warrant afterwards, 

■to^wif; f)n'lhe;said. — -: — day of , in. the  .  / 

•yearaJbwisaidt,atilibe^parish atpresaid, in the coiinty a fore- 
said, Js^^-d^i^varedKpr.Uie.sai^ being one of 
.the J3Qadb(2Fougfa's:Qf^)eyS^e4}arish, and then and .there 
having the said E: F. in hjs custody, for the aforesaid 
cause; and the said K. B. then and there was required 
.and coji>manded by^ the .said XJ- H. tbe aibresaid justice, 
immediately to convey tbe said 1^. F^.to the said prison, 
aiicf to deliver the said E.'Ff to* tbe'ket per thereof, toge- 
ther witb';the afegesaidovurrai^t./. :l^iid the jurors aibre- 
said, upon fehei^jpath .aforesaid, do further present, That 
the said A. B. latfe.of the parisli aforesaid, in the county 

aforesaid, yeoman, afterwards, to wit, on the said • 

day of — ^ — ' — , in the year aforesaid, then as aforesaid be-» 

p p 
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ing one of the beadhoroughs of the same pariahs and then 
having the said E* F. in his custody for the cause afore- 
said, at the parish aforesaid, in the county aforesaid, un- 
lawfully aad trontemptuously did neglect and refuse to 
convey the said E. F. to the said — — — , being such gaol 
and prison as aforesaid, together wiih the said warrant, 
as he the said A. B. by virtue of bis said oliice, accord- 
Mg to law, should and ought to have done,* to the great 
hindrance of justice, and against the peace, &c. 

190. Indictment for a contempt by a high constable, in 

disobeying an order of sessions^ 

That at the general quarter session of the peace of our 
lord the king, holden at C in and for the county of 
D. to wit, on, &c. before L, M, N, &c. esquires, and 
others their fellows, * justices of our said lord the king, 
assigned to keep the peace of our said lord the king in 
and for the county aforesaid, and also to hear and deter- 
mine divers felonies, trespasses, and other misdemea- 
nors committed within the same county,** it was or- 
dered, by the same justices and court there, as followetb, 
to wit, it is ordered by this court, ** that, (set out the or- 
der accurately,) as by the said order of court more fully 
appears; of which said order the said A* B. the high con- 
stable (or one of the high constables, according to the 
fact,) in the aforesaid order named, afterwards, to wit,oo, 
&c. at, &c. had notice (a): nevertheless, the said A. B. 
late of, &c. gent, on the said --^p^ day of — — , in the 
year aforesaid, (then being high constable of——, as in 
the said order above mentioned,) on, &c. at, &c. unlaw- 
iuUy and contemptuously did neglect and refuse to, (ice- 
gatiffing the performance of the order,) as by the said or- 
der he the said A. B. was required to do, in contempt, 
&c. to the great hindrance and obstruction of justice, and 
against the peace, tec. 



191. Indictment against a constable for not appointing 
any watch, and absenting himself from watching. 

That A. B. late of, &c. on, kc. yeoman, and long before, 
was, and still is, one of the constables (6) of the parish 
aforesaid, in the county aforesaid ; and that the aforesaid 

(a) See p. 159. (h) See p. 15«. 
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A' B. by reason of bis office aforesaid, ought to appoint 
sufficient watch to be kept through the whole nis^ht by 
men, being inhlabitants of the same parish, in convenient 
places within the parish aforesaid, for the preservation of 
the peace of our «ai(i lord the kin^, and for the appre- 
hending of malefactors and suspicious persons: neverthe* 
less, the said A. B. so being such constable, and neglect- 
ing his d'uty in this behalf, in the night of the aforesaid 
 day of '■  , in the year aforesaid, or in any 

part of the said night, at the parish aforesaid, in the 
county aforesaid, did not appoint any watch to be kept 
by men, being inhabitants ot the same ]!)arish, within the 
parish aforesaid ; but then and there, the whole night 
aforesaid, from his said office voluntarily and obstinately 
did absent himself, and contemptuously did make de- 
fault therein, in contempt of our said lord the king and 
his laws, and against the peace, &c. a 

199. Indictment against a constable for refusing to assist 
another in securing a person in custody for a breach of 
the peacCy in contempt of a justices order. 

That on, &c. at, &c. divers disorderly persons, to the 
number of twenty and more, to the jurors aforesaid as 
yet unknown, then and there did unlawfully, riotously, 
and routously assemble and meet together to disturb the 
peace of our said lord the king; and being then and there 
so unlawfully, riotously, and routously assembled and 
met together, did commit divers outrages, to the great 
terror of all the liege subjects of our said lord the king, 
as well inhabiting and residing as passing and repassmg 
there, and against the peace of our said lord the king, 
his crown and dignity; and that J. H. then being one of 
the constables of the said parish, did then and there ap-^ 
prebend and take, and cause to be apprehended and 
taken, the body of one D. S. late of U. in the county 
aforesaid, nailor, being one of the principal persons so as 
aforesaid unlawfully, riotously, and routously assembled 
and gathered together, to disturb the peace of our said 
lord the king as aforesaid, and the said D. S. in the cus- 
tody of him the said J. H. for the cause aforesaid, then 
and there had ; and that afterwards, to wit, on, &c. at, 
&c. he the said J. H. the constable aforesaid, by the or- 
der and direction of E. M. esquire, then and yet being 
one of thejustices, (as in pr. 190 from  to **,) did, in hi* 

r p 9 
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proper person, apply to T. L. tben of the said parish of A 
in the county aforesaid, blacksmith, and then being (d) also 
one of the constables of the said parish, and by silch or- 
der and direction he the said J. H. did, in his majesty's 
name, then and there charge and require the said T. JL. 
forthwith to go along with him the said J. H. to aid and 
assist him in the preservation of the peace of our said 
lord the king, and for the better securing of the said 
D. S. so as aforesaid in custody for the cause aforesaid, 
in order to his bemg brought to justice, and dealt with 
according to law for the same; yet the said 1\ L* so as 
aforesaid being one of the constables of the said pa- 
rish as aforesaid, well knowing (d) the premises, but 
not regarding the duty of his said office, afterwards, to 
wit, on the same day and y«ar aforesaid, at the parish 
aforesaid, in the county aforesaid, unlawfully, obsti- 
nately, and contemptuously, did neglect and refuse to 
aid and assist the said J. U. for the purpose and on the 
occasion aforesaid, in the manner he the said T. L, was 
charged and requested to do as aforesaid, or in any other 
manner whatsoever, contrary to bis duty in that behalf, 
(conclusion as in pr. 189.) 

193. Against a constable for neglecting to return his pre-* 

sentments at the assizes. 

That A. B. late of, &c. carpenter, on, &c« at, &c. and 
long before was constable of the township of R, afore- 
said, yet the said A. B. not regarding the duty of bis said 
office, on the same day and year aforesaid, at S. in the 
said county of S. unlawfully and contemptuously did ne- 
glect and refuse to make and return to the Honorable 
fl. B. esquire, one of the justices of our said lord the 
king of his Court of Common Pleas at Westminster, and 
W. N. esquire» one other of the justices of our said lord 
the king of the same court, and others their fellows, jus- 
tices of our said lord the king of oyer and termiper, at 
the assizes and general session of oyer and terminer of 
our said lord the king, then and there holden before the 
said justices for the said county, (by virtue of his majes- 
ty's letters patent to them for tf\at purpose directed,) an 
account in writing of what trespasses, nuisances, and 
other offences against the king's peace were commit* 

{d) See p. 152. 
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ted, and of all other articles and things by him pre« 
i^entableas such constable ns aforesaid, and which return 
he the said A, B. was, by virtue of his office aforesaid, and 
by the laws and customs of this realm, bound to have 
made to the said justices at the assizes and general ses- 
sion of oyer and terminer aforesaid. (Conclusion as in 
pr. 189.) 

194. Indictment against an overseer of the poor ^ for refusing 
to pay to a pauper a weekly sum of money ^ contrary to 
an order of two justices (e). 

West Riding of Yorkshire^ to wit. Tliat S. F. of the 
township of C. in the west riding of the county of York, 
spinster, before the making of the order of justices 
herein»after mentioned, to wit, on, &c. at, &c. aforesaid, 
was delivered of a female bastard child, which said bas- 
tard child, at the time of the making of the order, and 
also at the time of the contempt and disobedience herein- 
after mentioned, was, and yet is, living, to wit, at the 
township of C. aforesaid. And the jurors aforesaid, upon 
their oath aforesaid, do further present, that the said S. F, 
having such bastard child as aforesaid, she the saidS. F, 
on the same day and year aforesaid, at G. aforesaid, be- 
came and was very poor and impotent, and not able to 
provide for herself and her said bastard child; and the 
said S. F. so being very poor and impotent, and not able 
to provide for herself and her said bastard child as afore- 
said, she the said S; F. afterwards, to wit, on the same 
day and year aforesaid, at the township of C. aforesaid, 
applied to the then overseers of the poor of and for the 
township of C* aforesaid for relief in the premises; and 
that the then overseers of the said poor, and each and 
every of them, then and afterwards, did wholly neglect 
and refuse to relieve the said S. F. so being very poor and 
impotent as aforesaid, to wit, at the township of C. afore* 
said. And the jurors aforesaid, upon their oath aforesaid, 
do further present. That the said S. F. so being very poor 
and impotent, and unable to provide for herself and her 
said bastard child, after such neglect and refusal as afore- 
said, to wit, on the same day and year aforesaid, at the 
township of C* aforesaid, appeared before H. W. clerk, 
and W. W. esquire, then being two of the justices, of 

(e) R. V, Fearnley, I T. R, 3l6. 
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our said lord the king, assigned to keep bis peace in and 
for the rldioi? aforesaid, in the said county of Tprk, an4 
also to hear and determine divers felonies, trespasses, and 
pther misdemeanors within the said riding, in the county 
aforesaid, committed; and then and there, before the 
;iaid H. W. and W. W, being such justices as aforesaid, 
took her corporal oath, and did depose, that she the said 
S. F. was very poor and impotent, and unable to maintain 
herself and her said child ; and that she the said S. F. 
h:id then lately applied for relief to the then overseers of 
the poor of the said township, and was by them the said 
overseers refused to be relieved on that occasion. And 
the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said H, W. and W. W, being such jus- 
tices as aforesaid, did thereupon afterwards, to wit, on 
the same day and year aforesaid, at the township of C. 
aforesaid, duly summon the said overseers to appear be- 
ifore them, the said H. W. and W. W. being such jus- 
tices as afQresai<i, and shew cause why relief should not 
be given to the said S. F. in the premises; and that the 
said then overseers, having been so summoned as afore- 
said, did, before the said H. W» and W. W. being such 
justices as aforesaid, refuse to relieve the said S. S. on 
that occasion, and did not shew tp the said justices any 
sutticient cause why relief should not be granted to the 
said S. F.; and that the said H. W. and W. W. being 
such justices as aforesaid, did thereupon, afterwards, to 
wit, on the same day and year aforesaid, at the township 
of C.aforesa»/l, make their certain order in writing, signed 
ivith the p^op^r h^iiicis and sealed with the seals of them 
the said H. W. and W. W. so being such justices as 
aforesaid; whereby, after reciting that the said S. F. had 
^lade Oiith unto them the said H. W. and W. W. two of 
his majesty*s justices of the peace for the said riding, 
that she the $aid S. F. was very poor and impotent, and 
not able to provide for herself and her bastard child; and 
that she the said S. F. had then lately applied for relief 
to the pverseers of the poor of the said township, and 
had been by them refused tp be relieved; and after recit- 
ing also, that the pverseers of the poor of the said town- 
ship had been duly summoned to shew cause why relief 
should not be given to the said S. F. but had refused to 
felieve her with suflicient relief, and had not shewn any 
sufficient cause why relief should not be granted taher^ 
they the said H. W'. and W. W. did thereby " order the 
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tbeti churchwardens and overseers of the poor of the said 
township, or some or one of them, to pay unto the said 
S. F. the sum of one shilling and sixpence weekly, and 
every week, for and towards the support and mainte- 
nance of her and her said bastard child, until such time 
as they should be otherwise ordered, according to law, 
to forbear the said allowance." And the jurors afore- 
said, upon their oath aforesaid, do further present. That 
one J. F. late of the township of C. aforesaid, in the said 
west riding of Yorkshire, clothier, on, S^c.and long be- 
fore, and afterwards, was one of the overseers of the 
poor of and for the. township of C. aforesaid, having duly 
accepted the said otiice, to wit, at the township of C. 
aforesaid; and that it was then and there the proper of- 
fice and duty of the said J. F. as such overseer as afore- 
said, well and faithfully to execute and obey the said or- 
der of the said H. W. and W. W. so made as aforesaid, 
according to the exigency thereof. And the jurors afore- 
said, upon their oath aforesaid, do further present. That 
the said order of the said H. W and W. W. so made as 
aforesaid, afterwards, to wit, on the same day and year 
aforesaid, at the township of C. aforesaid, in the riding 
aforesaid, was duly shewn and delivered to the said J. F. 
so being such overseer as aforesaid, to be by him well 
and faithfully executed and obeyed in all things, accord- 
ing to the exigency thereof, and according to the said of- 
fice and duty of the said J. F. as such overseer as afore- 
said (/). * And the jurors aforesaid, upon their oath afore- 
said, do further present. That the said J« F. so being such 
overseer as aforesaid, and so having seen and received 
the said order as aforesaid, afterwards, to wit, on the said 
' day of , in the year aforesaid, and conti- 



(f) It was objected, on de- 
murrer, that a demand should 
have been alleged, but on 
this poiut the court gave no 
opiuioii. The objection would 
be obviated, by alleging at 
the *, that the said J. F. so 
being such overseer, as afore- 
saidj and so having received 
the said order, as aforesaid, 
QD the day apd year aforesaid, 
and oq divers other days and 
timesi between that day and 



the taking of the inquisition, 
and whilst he continued to be 
such overseer, was requested 
by the said J. F. to pay her the 
said sura of one shilling and 
sixpence, to wit, aV&c. 

It was also objected, that the 
sura was not payable till the 
end of the week, but the court 
were of opinion, that it was 
payable at the beginning o( 
the week. 1 T. R. 3l6. 
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n'ually from thenceforth, for and dtififtg all such time as 
the 6;\id J. F. continucd-initl'ie said oiwe'of overseer of 
l\w poor oft lie town ot'CaforMaid; «irtaVt'trtly,'Wilfuiryv " 
ohstJiiiitely, and conrt;iftplirtKl'^y,''flidn*ai*i:1.and 'refuse' 
anil tiath wholly hittl^rri3f-h>}ff6cretl'>tmcrt^'Qsed to pay 
unio her the said'Sw'-'F.-Hl*'8(iftl'"0f one Bhllhttg and six- 
pence, or any pari- thereoT.'WSeitty, and evWfy Week, for 
and towards tlie^ s(rppDrt.'arid^iii8iriteifiincebf hef the' 
BaidS.F.&nd hersaid-bliStbl'd^cti'itdiiaB by* the said order 
he ilie said J.-F.''as'Bii£h 'oVeftefer as aforesaid, was re^' 
quired todo; aiid tht? s'&lrie.Sndfevery part thereofjft^WHt 
wholly due and unpaid to the said ^. V.; and ;atvb|»tPir6f 
the said J. F. hhHihrfti a^iatiyiiftJe vi-HiitaflgW, ftWBWfb- 
bepii oHiPrwjsew^lAed,<a«C0rtimg't6»lIiitvy foM'oljrIll- ehe> 
said allowance, co'ntliTryita'tlfc'iaidHifiiT* Vrid''i3uty'of 
him the said J. F. lo thfdaunige'oflieV ch'^»aidS.-*P.(fnd 
against tiie peace, &c.' .   • ' 

195. Against ticQ collectors of taxes for extokti^g {g} 
money under colour of their office, , « .» - 

Borough of Leeds, in the count;/ of Yorici to 7cj((Aj","tli'at' 
I. A, of Leeds, in the borough a|oi%said, linen draper,' 
and W. B. lale.of Leeds, afores ~ ' ifore- 

said^ ffrocer, there beSng^colle s as- 

sessed uppn' the inhabitants d SlktT 

Leeds tipper division; wi'thtn tl fti?n-* 

tioned abd expreS'^ed, in'a c]erl 2'a'ntf 

coiilirmed, in pUrsiian'ce'df'a hlfedn 

-■■','■•■■" , ,.'•'*.♦ 

ig) It is said thatextortioii. •"■Aod''ty''l'^*lat-'5,fej*-*i* 
in a large senee, incliidi^ every, "c' iS. (WHtch'IsoijV iVi'ilfliriflff 
ojijirentiieii under colour of ance of thecomtnon iaw^ no 
riffht ; but that, in a strict sheriff, nor other the kln^^ if- 
sense,' It signifies the talcing of ticer, eIihII take uny reward tOf 
nioiiey hy any officer, by co- do his office, but shallbc paid' 
lour of his office, either where of that which ihey take of fht^ 
none at all is due, or not so' ki[i[^; and he that sii dfrtlA 
much is due, or where it is shall yield twice as much, bifd* ' 
^pt yet due. 1 Hat*. 170. sfaBll be punished at the ki'ng's' 

I An<l ii has been resolved, pleasure. See the stat. 3 E. I. 
t^iat a promise to pay them c. 97. s. 30. and 3 Ld. Hsy. 
poiiey for the doinj; of a thing 1265. See the Appendix. 
which the law will not Huffier (A) B. v. Atkinson and ano^ 
them to take any thing for, is ther, 3 Ld. Rayi^0Dd,6l. 
)iierely void. 1 Ha\jr. 171, 
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>fnadein ibefirst ycdrof the reigti of our said ladyf the 
now queen of England, &c. entitled, "An Act for grant- 
ifi^glan Aid to her^Majeaty by divers- Subsidies 'and a 
Land-tax," the said I. A. and W; B. on, &c. in the* 4>o- 
rdugh aforesaid, by colour of the office aforesaid; un- 
lawfully, extorsively, and deceitfully, and of their own 
wrono:, exacted, received, and had, of ^ne T, C. then 
of Leeds aforesaid, in the borough aforr^^aid, (bei|jg 
not. assessed at all by virtue of the act of parliament 
aforesaid,) the sum of four shillings (?), and that the 
said 1. A. and W. B, the same sum of four shillings, so 
as aforesaid, of the said T. C. unlawfully, extorsively, 
and deceitfully exacted, received, and had, and to the 
proper use of them the said L A. and W. B. then and ' 
there unlawfully, injuriously, and deceitfully converted, 
to the greafdam'age 6f him the said T. C. and ai^^ainst the 
peace, &c. (f). ^ -• 

196. Indictment against a^onstable^ for extorting monttf of 
a person apprehended by him*pna bench wariunt, to let 
her go without carrying her, before any justice of tke 
peace, 

[k] That A. F. late of, &c. yeoman, on, &c. at, &c. 
then being one of the constables of the same parish, 
at the parish aforesaid, in the county aforesaid, did take 
and arrest one N, L. spinster, by colour of a certain war* 
rant, commonly called a bench warrant, which he thts % 
said A. B. then and t be re had; to apprehend the said N. L: 
to answer to a certain 'trespass and assault,' whe^oif the 
said^N. then stood indicted, as' the^said A. B. then and 
there alleged and pretended, and the said A. B. her the 
said N. then and there had in his custody; and that the 
said A. B. afterwards, to wit, on the same day and year 
aforesaid, at the parish aforesaid, in the county afore- 
said, unlawfully, corruptly, deceitfully, and extorsively, /^ 
for the sake of gain, and contrary to the duty of bis 

[i) Qu. whether it would not (k) An indictment for extortion 

be safer to aver, ** under pre- may be laid in any county, 31 

tence that he the said't^^C* ^hz. c, 5. See 2 Ins. 310. 

had been ass6ss^d under tbe^ Com. Dig:* Ext. C. The indict- 

saidact^and'Was'then and there ment may be joint, Str. 73* 

liable^^by.virtneofsnch assess^ Ld. Ray* 1248* 
ment, to pay to them the said 

•urn." , 
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office, did extort, receive, and take of and from the Raid 
N. the sum of five shillings, of lawful money of Great 
Britain, for discharging the said N. out of the custody of 
him the said A. B. without conveying her before any jus« 
tice of the peace for the said county, to answer to the 
said trespass and assault, whereof she was supposed to 
9tand indicted as aforesaid, to the great damage, &c.aDd 
against the peace, &c. 

\9T. Indictment agair^st a tipstaff of the Court ofKing*3 

Bench for extortion* 

That A. L. late of, &c. gentleman, on, &c. at, &c. un- 
lawfully, unjustly, and extorsively, did exact and rt*ceive 
of and from one R. H. two pieces of gold coin, of the 
proper coin of this kingdom, called guineas, of the value 
of forty-two shillinj^s, under colour and pretence of be-r 
ing tipstaff* to the Right Honourable \y. Earl of M. then 
chief justice of our said lord the king, assigned to hold 

fleas in the court of our lord the king, before the king 
Imself, under colour and pretence of a fee due to 
him the said A. for not carrying the said R. H. to prison, 
after he had taken and arrested him the said R. H. by vir- 
tue of a warrant under the hand and seal of the said W. 
Earl of M. chief justice ififoresaid, issued forth against 
the said R. H. to answer to an indictment then before 
found against the said R. H. at the general quarter session 
of the peace held for the county aforesaid, for an assault 
upon A. A, as the said A. L. then and there alleged to 
the said R. EL whereas in truth and in fact no such fee 
was then due to the said A. L. in that behalf, to the great 
damage of the said R. H. and against the peace, &c. 

198. Indictment against the servant of a clerk of a market 

for extortion* 

That E. R. late of, &c. yeoman, on, &c, at, &c. under 
colour of being servant and agent to T. R. and C. P. 
esquires, clerk of the market of the household of our 
^aid lord the king, unlawfully, unjustly, and extorsively, 
did demand,, receive, and have, of one W. C. the sum of 
fourteen pence, of lawful money of Great Britain, for and 
as a fee for examining, marking, and sealing of five quart 
pots made of pewter, seven pint pots made of pewter, 
and two half-pint pots made of pewter; whereas, in truth 
and in fact, there was then no such fee due to the said 
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T. R. and C. P. the said clerk of the market of the house- 
hold of our said lord the king, in that behalf, to the great 
damage and oppression of the said W. C. and against the 
peace, 8cc. 

199. Indictment against a coroner for extortion (/). 

That W. N. late of the parish of S. in the county of 
Gloucester, gent, (the said parish of S. being the usual 
place of abode of bim the said W. N.) on, &c. then be- 
ing one of the coroners of our said lord the king for the 
county of Gloucester, at, &c. by colour of his said office, 
unlawfully and unjustly did demand, extort, receive, and 
take of and from one R. S. the sum of fifty shillings, of 
lawful money of Great Britain, for and as his fee for ex- 
ecuting and doing of his office aforesaid, to wit, upon the 



(/) By Stat. 3 Edw. 1. c. 10. 
no coroner hhail take any thing 
to do his office, upon pain of 
great forfeiture to the king. 

But by Stat. 3 Hen. 7. c. l. 
upon an inquisition taken up- 
on view of the body murdered, 
he shall have thirteen shillings 
and four-pence of the g;oods of 
the murderer, f^nd if he hath 
nothing, of th^ amerciaments 
of the township for the escape 
of the murderer. 

And by stat. 1 Hen. 8. c. 7. 
8. 1. the coroner shall have no- 
thing where the inquisition is 
taken upon view of one slain 
by misadventure. Penalty for- 
ty shillings. 

Justices of assize, and jus- 
tices of the peace within the 
county where any such default 
of the coroner be, have power 
and authority to inquire there- 
of, and determine the same as 
well by examination as present- 
raent. 1 Hen. 8, c. 7« ». 2. 

But by Stat. '-25 Geo. i. c. 
St9' 8. 1 . the fees are now set- 
tled, that the coroner be paid 
twenty shiilingSy^jid also nine- 



pence for every mile he it 
obliged to travel from his usu- 
al place of abode, to be paid out 
of the county rates. 

And by s. 4. of the same sta- 
tute, it is enacted, that no co- 
roner to whom any benefit is 
given by that act shall » by co- 
lour of hisi office, or upon any 
pretext whatsoever, take for his 
office doing, in case of the 
death of any person, any fee or 
reward, other than the Said fee 
of thirteen shillings and four- 
pence, limited as is aibresaid 
by the said act nrade in the 
third year of the reign of king 
Henry the seventh, and other 
than the recompense limited 
and appointed by this statute, 
upon pain of being deemed 
guilty of extortion. 

By s. 6. a coroner, convicted 
of extortion, or wilful neglect 
of his duty, or misdemeanor in 
office, may be removed from 
office by judgment of the court 
in which he is convicted, unless 
such office be annual, or an* 
uexed to some other office. 
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view of the body of one J. C. late of Stow in the Wold, 
in the said county ot Gloucester, glazier, who at the pa-> 
riftb of S. aforesaid, in the county aforesaid, on the <iay 
and year above mentioned, was slain by misadventure, 
and there lay dead in contempt of our said lord the king 
and his laws, to the great damage of the said R. S. against 
the form of the statutes, &c. in such case made and pro- 
vided, and against the peace, &c. 

200. Against a headborough for extortion. 

That A. B. late of, &c. yeoman, on, &c. with force and 
arms, at, &c. then being one of the headboroughs of the 
same parish, by colour of his said office, unlawfully, un- 
justly, and extorsively did exact, extort, receive, and 
have of and from one £. F. the sum of five shillings, of 
lawful money, as and for a pretended fee of him the said 
A. B. for taking and arresting the said E. F. by virtue of 
a warrant of B* H. esquire, (one of the justices of our said 
lord the king, assigned to keep the peace of our said lord 
the king in and for the said county, and also to hear and 
determine divers felonies, trespasses, and other misdemea- 
nors committed in the same county), directed to, &c. (as 
in the warranty) and for the obtaining and discharging of 
the same warrant, as the said A. B. did then allege; 
whereas, in truth and in fact, no fee whatever was then 
due to the said A. B. from the said E. F. in that behalf, 
to the great damage of the said £• F« and against the 
peacCi &c. 

201. Against a gaoler for extortion in oj^ce (m). 

That A. B. late of, &c. and continually afterwards, 
until the day of exhibiting this information (or until the 
day of the taking this inquisition if by indictment^) was 
and yet is keeper of the prison of our said lord the king, 

of- , at, &c. in the county of  , and the 

office of keeper of the said prison, at the parish afore- 
said, in the county aforesaid, during the whole of the 
time aforesaid, took upon himself, exercised, and had, 
and still undertakes, exercises, and has ; yet the said A. B. 
not regarding the duty of the said office, but abusing the 
trust in him reposed, and contriving and intending the 
liege subjects of our said lord the king, for his private 
gain, to oppress, impoverish, and greatly harrass, and the 

(m) R. v. Brougbton^ Trem. P. C. 111. 
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due execution of justice, as much as in him lay, to retard 
and obstruct, on, &c. [n) at, &c. under colour of his office, 
as keeper of the said goal, unlawfully, unjustly,andextor- 
sively,did exact, obtain, and have, and into bis hands and 
custody receive from one t.O.thesum o(2s.4td. for charg- 
ing one A. H. esquire, then a prisoner in the said prison, 
and in the custody of him the said A. B. with an action 
for 200/. prosecuted at the suit of him the said E. O. (o); 
and ttiat he the said A. B. on, &c. at, &c.* under colour 
of his office, as keeper of the said gaol, unlawfully, un- 
justly, and extorsively, did exact, receive, and have, and 
into his hands and possession obtain, from one H. M. 
two pieces of gold, commonly called guineas, each piece 
thereof being lawful money, &c. and of the value, &c.** 
for ease and favour to and for relieving and releasing one 
B. D. from bis irons, he the said B. D. then and there be* 
ing a prisoner in tiie said gaol, and in the custody of the 
said A. B. detamed for a felony and murder before then 
by the said B. D. supposed to have been committed ; 
and that the said' A. B. on, &c. at, &a [as before, from  
to * *,) for the dischargmg of the said P. P. from the said 
prison, out of the custody of the said A. B. although, in 
truth and in fact, no such sum was due to the said A. B. 
upon such discharge; and whereas also one J. T. and 
T. K. on, &c. at, &c. in the night of the said day, had 
been taken and apprehended by one T. H. then consta- 
ble of the said last-mentioned parish, then and there be* 
ing upon bis watch, as malefactors, night walkers, and 
suspicious persons, and by the said constable had been 
there taken and conveyed to the said prison, and com- 
mitted and delivered into the custody of the said A. B. 
by him in the same prison to be safely kept, until the 
said persons so taken and committed, at a convenient 
time the next day, could be taken before some justice, 
assigned to keep the peace of our said lord the king, 
withi»n the county aforesaid, to be examined and dealt 
with according to law ; and that he the said A. B. then 
and there had and detained the said J. T. and T. R. in 
the said prison, in his custody, and then and there un- 

(») In the original this and more technical to allege a day 

several other otf'ences are laid certain. 

tobavebeen committed in the (o) As to the necessity for 

interval between the day first alleging that nothing was due, 

named and the day of exhibit- see p. 142. 
ing th^ information, but it is 
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dertook to keep tbem in manner and for the end afore« 
•aid, yet the said A. B. afterwards, and before the said 
J. T. and T. K. had been or could have been brought 
before any justice, to wit, on, &c. at, ^c. voluntarily and 
unhiwfully, and without any legal warrant or authority, 
discharged and dismissed the said J. T. and T. K. out of 
his custody, by means whereof the said malefactors 
escaped without punishment, contrary to his duty in th^ 
execution of the said ofiice, to the great scandal, disgrace^ 
and obstruction of justice, to the great damage, griev-^ 
ance, oppression, and ruin of many of the subjects of our 
said lord the king, and against the peace, &c. 

$0S. Order of sessions for the discharge of a clerk of the 

peace for extortion ( p). 

Whefeas, by a complaint and charge in writing at this 
sessions, held the said — — . day of ^  , preferred and 
exhibited to this court against R. B. of Appleby, in th^ 
county of W. gentleman, clerk of the peace for the toid 
county, whoi the — — — day of "  •    last past, and 
during the whole last general quarter sessions of the 
peace held for this county, did claim and exercise the 
said office of clerk of the peace for this county, the 
said R. B. was charged with divers misdemeanors, by 
him committed in the execution of the said ofiice of 
clerk of the peace for this county, viz. that he the said 
R. B. the said ——— day of  last, did, under colour- 

of his said office, ettorsively exact and receive from' one 
prisoner L. and compel him to pay to the said A. B^ the 
sum of eight shillings and six*pence, for a subpoena 
to summon four witnesses to give evidence for him 
at the general quarter sessions of the peace, to be holden 
on, S^c. in and for the said county, which subpoena con^ 
tained but twelve lines, and for which no other or greater 

sum than shillings was due to the said R, B. ; and 

that the said R. B. also did, at the said general quarter 
sessions held for this county, under colour of his said ofi" 
fice extorsively exact and receive of one I. 8. of Woodside, 
a poor labourer, and force him to pay to him the said 
IL B. the sum of nine shillings more than his just fees, 
for, S^c; and also, that the said R. B. had committed 
divers other exactions and extortions, particularly men- 
tioned in the said charge in writing; and now at this ge-? 

(p) See 1 Will. & M. sets. 1, c. 21. R. v. Baines, Ld. Ray. 1265* 
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neral quarter sessions held by adjournment, dn the said 
- diiy of , upon due examination, i^ open 

court, of* the said matters alleged against the said R. B. 
who by order of this court hath been duly summoned to 
answer the same, and did attend in person, and had par- 
ticular notice of each charge against him, and made de* 
fence by his counsel thereunto, and upon full proof of 
the premises made, in open court, it doth appear to thi^ 
court that the said R. B. hath misdemeaned himself in 
his said olHce of clerk of the peace of this county, and 
in execution thereof, by exacting and extorting, by colour 
of his said office, from the said prisoner L. on the said 
— — day of last past, the sum of six shillings for 

the said suhpcena to summon the said four witnesses, 
which is three shillings and sixpence more than tlieac'* 
customed fee of right due for the same, and by exacting 
and extorting, by colour of his said office, at the last ge- 
neral quarter sessions, from the said I. S. nine shillings 
more than his just fees, and thereupon this court dotb 
openly in court discliarge and remove the said R. B. from 
the ottice of clerk of the peace of this county of W, and 
he is thereby, by this court, discharged from the same 
accordingly (9). ' 

5K)3. Indictment against a coroner for refusing to take an 

inquisition (r). 

That on, &c. at, &c; one C. D. at L. in the county of 



(9) The defendant objected sufficient. The courts being 

to this order, after it had been thus divided, agreed, that the 

removed into the Court of K. case should be argued before 

B* that the introductory part all the judges in England, and 

of the order was nothing more that juHggient should be given 

than an inference from the facts, according to the majority of 

and of itself was too general opinions. lu the result, fouir 

and uncertain to support the of the judges were of opinion* 

order; and that the statement that the order was good, and 

of facts was insufficient, be- ei^ht were of opinion that it 

cause those allegations wer6 should be quashed, and it was 

waoting, which have been above quashed accordingly. Ld. Ray. 

supplied in italics. C. J. Holt 1?63. 

and Mr« J. Powell held, that (r) By stat. 8 Hen. 1. c. 7'. 

the order was vicious; Powys s. 2. justices of assize and of 

and Gould, justi<ies, that it was the peace within the county. 
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L^was drowned and sufTocated in a certain pond^ and of 
^hat drowning and sutibcating she the said D. C. theirand 
there instantly died; and that the body of the said D. C, 
:^t L. aforesaid » in the county aforesaid, lay dead, of 
which one A. B. jate of .(J;>in the county aforesaid, gen- 
tleman, after.wards, to :wt,' on the said «  day of 
>  \ ipj^he^yearriiioKjirud, then i>eing one of the co- 

ron^^Siql; oyr-sflid lovj,'^i>« !;ij;<^foxth«' county aforesaid, 
^t^Cf^^a^rffS^id, had \u kj^% juev.ertlielesr,- the said* A, B. 
5/^ regarding the duty 9ti his office ih' that -behalf, after- 
yards, to wit, on, &c. at &c. to'e'xeQUte.his othceof and 
cot^perning the premises, and to tafe^ ijiquisi'tipn of 01- 
•aid^lord t^be king, according to the ,larWiwwd customs .of 
this realm, concerning the. death of«the-^atd:D. C. uYVid'w- 
fully, pbst?nately, and ^contemptuously, did ni^gltot-and 
refute; and (;bat the said A.. B. no inquisition in that be- 
half bath as yet taken^ against the peace, '&c. 

• • • • 
204. For refusing to take the office of overseer after a due 
" election. 

That A. B« late of the parisli of C. on, &c. and long be- 
fore, was, and still is a substantial housekeeper, re« 
siding within the parish aforesaid, in the county afore- 
fl^d, and a proper and able person to serve the office of aa 
Overseer of the poor of the said parish; and that the said 
A*B. on, &c. at, &c. Ify ic arrant under the hands an3 seals, 

of,-- — r :i cjlerk, aiui , ^" ^J , v , cle/k,4wo .of tiie"(i) 

justices of bux .sajd^lori! the king, urisigned to keep. his. 
pie^cejn and^^ior the cotinty of O. (om- ot' them,vto wit, 
thd^tsajdr' . ,.^r .then being of the quorum,) was Uw- 

have power a nd, ^auj^iority ; tp inaka» np t^ti ncfujskiqns . . upjCin 

inquire ,0^ and determine upon t^ie'. .view^ ^{in i)^* /bo'Hy vdead, 

the delft^ijl^^of j;orouer8, by. and certiCy^tlvei sauie* to the 

examinatiQp and presentment. gpaWeli^v^rj'^JieisVHll forfeit to 

See 25 Geo.^.'c. ap*.' . , .th^*tfygi^.aij,\kandred ^^hilUnes. 

By 8tat.3^dw, f.c^.9. coro7 •. (?J^-4" '^«'l indictmebts for 

^lers concealing felojyijes^ or not xjgfusiijgitc) .t^ke an office, it it^ 

doing their .duty, .tn|;criigh fa- jCbs^itiJil^to^shew that the dc-' 

vour to the misdoelrs,^ shall ^ f(;|i(]^nt^was,under a Ugal ohli" 

Imprijjoned a year',\and^fine^ . 8^^^Q^\.V>) undertake it, by 

a^ the,kijig'8 pleasure, f * . ^^i\inf^Soxih how he was eleci^di 

' And b^v.stat. 3 Hen. 7. c. 1, ^ee p. 150. •  ' 

if any coroner be remits/ and . ;, . ; -^ 
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fiilly rtominated and appointed one of the overseers of the 
poor of the said parish for one year (t) then next ensuing; 
or until another overseer should be appointed in his 
steady \vhereof the said J. H. afterwards, to wit, on« &c* 
at, &c. had due notice; nevertheless the said J. H. not 
regarding his duty in that behalf, but contriving and in- 
tending, as much as in him lay, to render the said war- 
rant of appointitient of no effect, from the said — 

day of ^, in the year aforesaid, and continually 

afterwards, until theday of the taking of this inquisition, 
at, &c. unlawfully, wilfully,obstinately, and contemptu- 
ously did neglect and refuse to take upon himself and 
execute the said office of overseer of the poor of the 
said parish^ {Conclusion as in pr^^b,) 

S05. Indictment against a person for refusing to take the 

office of chief constable («). 

(Commencement as in pr. 190, to the ♦♦.) One A. B. late 

of the parish of — — — • ^, in the said county of 

 II"   • ■.  , yeoman, then and long before being 

inhabitant and residing in the parish aforesaid, with- 
in the hundred of L. in the said county, and a proper 
person to execute the office of chief constable with- 
in the said hundred, at the same session by the jus- 
tices above named, in due manner was elected to be one 
of the chief constables of the hundred aforesaid, in the 
room and stead of one M, N. whereof the said A. B. af- 
terwards, to wit, on, &c. at, &c. had notice : nevertheless, 
the said W. B. not regarding his duty in that behalf, but 
contriving and intending, as much as in him lay, to pre- 
vent and hinder the due execution of justice, from the 
said . day of' , in the year aforesaid, until 

[t] By this the court will dreds be chosen either at th<^ 

iDteod the oversee r*8 year. See quarter sessions of the peaces 

R. ?• Burder, 4 T. R. 778. or, if out of th^ sessions, then 

(«) Every justice of the by the greater number of the 

peace may cause two consta" justicesof the peace of that di« 

bles to be chosen in each hun- vision where they dwell: and 

dred; and this seems to be likewise that they be sworn, ei-> 

meant of the high constables of ther at the sessions, or by war- 

Imodreds, and to include the rautfrom the sessions; which 

•wearing of them. Dalt. c. 28. course hath been allowed and 

The usual manner is, that commended by the judges of 

these high constables of bun- assize. Ibid. 
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the day of the taking of this inquisition, at the parish 
aforesaid, within the hundred aforesaid* in the county 
aforesaid, unlawfully, wilfully, obstinately, and contemp- 
tuously, did refuse to take upon himself and execute the 
said office of chief constable within the hundred afore- 
said, contrary to his duty in that behalf, in manifest con- 
tempt aad delay of justice, and against the peace of our 
said lord the king, his crown and dignity. 

* 

SOO. Indiciment against a person for refusing to take the 
' oath of constable of a manor, to which office he had been 
duly elected at a court-leet (x). 

That at a court-leet of , lord of the manor of B. in 

the county of W. held in and for the said manor of B. on, 
&c. before R. S. gentleman, then being steward of the said 

court of the said , lord of the said manor, J, D. late 

of the parish of D. within the manor aforesaid, in the 
county aforesaid, brazier, according to the custom of the 
said manor, was duly nominated and elected by J. R.&c. 
(the names of the jurors) the jury then and there duly 
sworn at the said court-leet, as well for our said lord the 
king as for the said lord of the said manor^ according to 
thie custom of the said manor, one of the constables of the 
said manor of B. for the year then next ensuing, (he the 
said J. D. then being an inhabitant and resiant of and 
within the said manor, and a flt person to be so nomi- 
nated and elected, and a person liable to be nominated 
and elected to the said office;)* and that afterwards, to 
wit, on the same day and year aforesaid, at the parish 
aforesaid, in the manor and county aforesaid, the said J. 
D. had notice from the said R. S. so being steward as 
aforesaid, of such his nomination and election as afore- 
said ; and that afterwards, to wit, on, &c. at, &c. in the 
manor and county aforesaid, the .said R. S. then being 
such steward as aforesaid, did certify under his hand 
and seal to G. P. esquire, then being one of the justices^ 
(a* in pr. 190, from * to **,) that the said J. D. had, ac- 
cording to the custom of the said manor, been appointed^ 
at a court-leet held in and for the said manor of B. on the 
said ', . I — day of — -r, in the year aforesaid, con- 
stable of the said manor of B. whereupon the said G. P, 
the justice aforesaid, afterwards, to wit, on, &c. at, &c. 
did make and issue a certain summons under his hand 

* • • • 

(x) Sec p. 150. 
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^tid seal, directed to the constable and headborough of 
B. aforesaid for that time being:, thereby requiring 
them, and each of them, forthwith to summon the 
said J. D. to appear before him the said G. P. being 
such justice as aforesaid, at the house of J. C. in B. 
aforesaid, on, &c. by three of the clock in the afternoou 
of the same day, to take the oath of oHice of constable 
for the said manor of B. so being nominated and elected 
for and to that office as aforesaid. And the jurors afore^ 
said now here sworn, upon their oath aforesaid, do fur- 
ther present. That the said J. D. afterwards, to wit, on 
the said  ' day of———, in tfte  — year 

aforesaid, at the parish aforesaid, in the manor and 
county aforesaid, was duly summoned by R. B. then be- 
ing constable of the manor of B. aforesaid, to appear be- 
fore the said G. P. being such justice as aforesaid, at the 
house of the said J. C. in B. aforesaid, on, &c. by three 
of the clock in the afternoon of that day, to take the oath 
of office aforesaid, according to the tenor of the said sum- 
mons ; and that although the said J. D. personally ap- 
peared before the said G. P. on the day and at the place m 
that behalf aforesaid, according to the summons aforesaid, 
and was then and there required by the said G. P. to 
take the said oath of office of constable of and for the 
said manor of B. according to the nomination and elec- 
tion aforesaid ; yet the said J. D. then and there, to wit, 
on, (state the refusal as in pr. 904.) [Second count, al- 
leging the election^ as before, to the *); and that after- 
wards, to wit, on the same day and year last aforesaid, at 
the parish aforesaid, in the manor and county aforesaid^ 
the said J. D. then being personally present in the said 
last-mentioned court, was required by th'e said R. S. 
then being steward as aforesaid, then and there to be 
sworn into and take upon himself the said office of con-< 
stable, in and for the said manor, according to such his 
nomination and election as last aforesaid; yet the said 
J. D. then and there (neglect and refusal as before.) 

$07- Indictment against a person for refusing to take th6 
. oath of constable of the ward of Farringdon Witkiny af^ 
ter being elected at a court ofwcudmolt (y). 

That F. M. late of, &:c. merchant, on,.&c. and long be** 
. . (y) See p. 150. 
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fore, and continually from thence until the day of the 
taking of this inquisition, was an inhabitant and resiant 
paying scot and bearing lot within the said parish of 
C C. in the ward of Farringdon Within, in London 
aforesaid, and a fit and proper person to execute the of- 
fice of constable within the said ward; and that within 
the same ward there is, and from time whereof the me* 
iDory of man is not to the contrary hath been, a certain 
court of our lord the now king and his predecessors, 
kings and queens of England, called the wardmote, held 
and to be held in every year upon the feast-day of Saint 
Thomas the apostle, (unless the same feast should bap« 
pen to be on a Sunday, and in such case then upon the 
day next following such Sunday,) before the alderman of 
the ward aforesaid for the time being, or his deputy, in 
which said court of wardmote, according to the custom 
within the said ward used and approved of, during the 
time last aforesaid, to wit, in the parish and ward aforesaid, 
all the men inhabiting and resiant, paying scot and bearing 
lot within the ward aforesaid, for the time being, have 
been used and accustomed, and ought and were bounds 
by reason of their residence, to appear in the said court 
and do their suit there; and in the said court of vrard« 
rnote, according to the custom of the said ward, the said 
men inhabiting and resiant, paying scot and bearing lot 
tvithin the same ward for the time being, were, during 
the whole time aforesaid, used and accustomed, and 
ought, to appoint and choose yearly divers persons then 
inhabiting and resiant, and paying scot and bearing lot 
ivithin the ward aforesaid, constables, to and for the said 
ward, fbr the preserving of the peace of our said lord the 
king, and for the apprehending of rogues, vagabonds, and 
Other suspicious persons within the ward aforesaid, for 
the public good; which said persons, so as aforesaid ap-» 
pointed and chosen, were used and accustomed, and 
ought^ to hold the same office for the year then next en- 
suing, and until other persons should be elected into the 
said office; and also were used and accustomed, and 
ought, on the Monday next after the feast of the Epi* 
phany next after their said election, to appear at the 
guildhall of the said city of L. (2)  in the court then and 
there held before the mayor and aldetmen of the same 
city for the time being, for all the time aforesaid, and 

(») Qu. whether the situation of the guildhall should not be 

alleged* 
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take their corporal oaths before such mayor and alder- 
men for the due execution of the said office of constable. 
And the jurors aforesaid, upon their oath aforesaid, do 
further present. That, according to the custom of the 
ward aforesaid, a court of wardmote was holden for 
the said ward of Farringdon Within, to wit, in the said 
parish of C. C. in the said ward, on, &c. at, &c. be* 
fore J, P, then being the lawful deputy of W. B. esquire, 
then and now being one of the aldermen of the said city, 
and then and yet alderman of the said ward ; and that 
the said court of wardmote was in due manner conti- 
nued, by several adjournments, until the -——— r day of 

— I- ' - v in the ——— year aforesaid ; and that at the 

same court of wardmote, being duly holden by adjourn- 
ment on the said  ' day of — — , in the '■■ .  '-  . '■ 
year aforesaid, within the said parish of C. C. in London 
aforesaid, in the parish and ward aforesaid, before the 
said J. P. the deputy aforesaid, the said F^ M. was 
lawfully and indue manner, by the then inhabitants and 
resiants paying scot and bearing lot within the ward 
aforesaid, according to the custom of the said ward and 
the court of wardmote aforesaid, for and during all the 
said time immemorially used and approved of, elected 
into the office of one of the constables in and for the 
said ward for one whole year then next ensuing, and un- 
til another person should be elected to the said office, for 
preserving the peace of our said lord the king, and for 
the apprehending of rogues, vagabonds, and other sus- 
picious persons within the said ward for the public good; 
and that the said F. M. afterwards, to wit, on the said 

   day of ■, in the  year aforesaid, 

at London aforesaid, in the parish and ward afqresaid, 
had due notice thereof from A. B. gentleman, then being 
vestry clerk of the parish of C* C. and then and there was 
duly required to appear amongst others in the said court, 
to be holden before the then mayor and «ldermen of the 
said city of L. at the guildhall of the same city, on Mon- 
day next after the feast of the Epiphany then next fol- 
lowing, there to take his corporal oath for the due exe- 
cution of his said office, and to execute his said office; 
yet the said F. M. not regarding his duty in this be- 
half, but intending and endeavouring wholly to neglect 
and omit the due execution of his said office, on the said 
Monday next after the feast of the Epiphany, and con- 
tinually afterwards until the day of the taking of this i^•^ 
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quisition, (although often duly requested, to wit, atLon- 
don aforesaid, in the parish 'and ward aforesaid,) hath 
altogether voluntarily, obstinately, and contemptuously, 
refused and denied, and yet doth refuse and deny, to take 
his said oath for the due execution of his said office, or 
to execute his said office in any manner whatsoever, con- 
trary to his duty in that behalf, in manifest contempt of 
our said lord the king and his law^ to the great bin* 
dranee of justice, and against the peace, &c. 

Second cuz/tz^— -stating a custom to choose constables 
within and for the several precincts of the said ward, 
and stating the election of the defendant to be constable 
for a particular precinct, and his refusal as before. 

In the original Ind. C. C. A. 55. is another count, stat-* 
ing the election of the defendant at a court of wardmote, 
duly held according to the custom of the city. 

# 

208. Indictment against a headborough for not taking the 

office after a due election (a). 

That our said sovereign lord the king and his prede-» 
cessors, from time whereof the memory of man is not to 
the contrary, have had and held^ and have been accus- 
tomed to have and hold, a court of view of frankpledge 
once in every year, befpre the sheriff of the county of 
M. for the time being, in the torn of the sheriff of M, 
made through the hundred of O. in the county of M. 
within the month after Easter in every year, and at the 
same court, when holden, there now is and from the time 
whereof the oiemory of man is not to the contrary, hatU 
been a certain ancient and laudable custom there used 
and approved of, to wit, that certain inhabitants and re- 
sidents, within the said hundred, were then and there 
sworn to charge and inquire of and present those things 
that belonged to them in that court to present, which 
said jurors, so sworn and charged, also at that court 
chose and present, and during all the time aforesaid, 
have chosen and presented, and have been used and ac- 
customed, and of right ought to choose and present, twQ 
proper persons of the inhabitants and residents in the said 
parish, within the hundred aforesaid, in the county afore- 
said, to be headboroughs within ^nd for the said par 
rish, for the year then ensuing, and until other inha{bi« 
Ifints and residents of the said parish should be and are 

(o) See p. 15Q^ 
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chosen and sworn into the said office, for the preserv- 
ing the peace of our said lord the king, and for the ap- 
prehending of rogues, vagabonds, and other suspicious 
person^ within the said parish, and for the doing of all 
other fbatters relating to the said office of head borough ; 
and that during all the time aforesaid, there was and 
yet is an ancient custom used and approved at the said 
court, that the said persons, so chosen and presented, 
should have notice given to them of such their said elec- 
tion, and be summoned to appear in the said court upon 
such notice and summons, and then and there take their 
corporal oath for the due execution of their said office, 
and to execute the same; and the jurors aforesaid, now 
here sworn upon their oath aforesaid, further present, 
that at a court of view of frankpledge of our said lord the 
king, holden before S. F. esquire, and I. S. esquire, then 
and yet sheriff of the county aforesaid, in the torn of the 
SHid sheriff, through the hundred of O. in the county 
^foresaid, within the month after Easter, in the year of 
our Lord — ■— ., to wit, on >  . , within the hundred 
of O. aforesaid, in the county aforesaid, C, D., E. F., 
&c. good and lawful men, inhabiting and residing within 
the hundred aforesaid, were then and there sworn and 
charged, according to the custom of the said court, to 
inquire of and present those things that belonged to 
them in that court to present; and the same jurors, at 
the said court so sworn and charged, according to the 
custom of the said court, did choose and present A. B. 
of the parish of St.G. the Martyr aforesaid, in the county 
aforesaid, yeoman, then being one of the inhabitants 
and resiants within the same last-mentioned parish, to 
be headborough within and for the said parish, and to 
execute that office for the year then enduing, and until 
another inhabitant and resiant in the said parish last men* 
tioned should be chosen and sworn into that office, in 
the place and stead of the said A. B. for the preserving 
of the peace of our said lord the king, and for the appre- 
hending of rogues, vagabonds, and other suspicious per- 
sons, within the said parish ; and for doing and perform- 
ing of all matters relating to the said office of headbo- 
rough, he the said A. B. then and there and long before 
and ever since being an inhabitant and resiant within the 
same parish, and a lit and proper person to execute the 
8ai4 office as aforesaid ; and that he the said A. B. after liis 
being so chosen into the said office, to wit, on, &c, at, &Cx 



«oo 



VREC^DKH^I&.'^-^Jndictfnents. 



/ 



bad nptice thereof, and* by a certain summona in writii^. 
was required personally to be and appear in the said 
court on the said — ^— day of — — -, in the  
year aforesaid, and then and there take his corporal oath 
for the due execution of the said office, and to execute 
the same; which sumnoons, afterwards, to wit, on the 

same day of — — -, in the year aforesaid, at the 

parish aforesaid, in the county aforesaid, was delivered 
to and left with him the said A. B.: nevertheless, the 
said A. B. not regarding his duty in this behalf, but in- 
tending and endeavouring the due execution of the said 
office totally to neglect and omit, after his being so 
chosen into the said office, and after such notice and sum- 
mons as aforesaid, to wit, on the said  day of 

', in the year aforesaid, did obstinately refuse to 
appear in the said court, and to take upon himself the 
said office, and to take the oath for the execution thereof, 
and he the said A, B. voluntarily, unlawfully, obstinate- 
ly* and contemptuously, hath hitherto refused, and still 
oQth refuse to be ^worn into and execute the same office, 
to wit, at the parish of    aforesaid, in the county 

aforesaid, to the great hindrance and delay of justice, and 
against the peace, &c, 

S09. Indictment against a gaoler for wilfully permitting 
one under sentence of transportation for felony to 
escape (ft), 

,Th^t at the general quarter session of the peace holden 
^^, ^. in s^nd for the county of S, on, &c« before T. C. &c« 



»(fr) Whw w^9 th^ form of 
indictment used in the case of 
il. V. Burridge, 3 P. Wms. 
479* fo^ aid.iug and assi^tin^g 
a fetoD upder sentence of trans- 
portatioQ to ^scape, the part 
after the * having been addecl, 
to' render it applicable to the 
tase of a gaoler ; the remaia- 
der of the .original iodictmeot 
18 given in the next precedent. 
In .tbe C« C. A« 333. is an in- 
dictmentr as for a miiMlemea«> 
nor, against a gaoler for wil- 
fully permitting a prisoner to 



escape, ^rho was under sen- 
tence of imprisonment for the 
term of six months, after a coit- 
vicHon of grand larciny ; but 
it seems that it ought to have 
been laid as a felony. See R. v* 
Burridge, 3 P- Wms. 497. 

An officer who voluntarily 
suffers aa escape, incuni the 
same degree of guilt, and is 
liable to the same measure of 
punishment with the delin« 
quent who has escaped, whe« 
ther it be treason, felony, or 
trespaiis. \ Hale^ 234. 2 Haw, 
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{the names of the justices,) and others their fellows, jus* 
tices assigned to keep the peace of our said lord the king 
in and for the county aforesaid, and also to bear and 
determine divers felonies, trespasses, and other misde- 
meanors, committed in the said county, by the oath of, 
(the g ''and jury,) gentlemen, good and lawful men of the 
county aforesaid, impanelled, sworn and charged to in- 
quire for our said lord the king, for the body of the 
county aforesaid, it was presented that W. P. late of, &c. 
[setting forth the indictment for grand larciny.) And the 
jurors aforesaid, now sworn here, upon their oath afore- 
said, do further present, that at the same general quarter 
session of the peace of our said lord the king, held at 
W. in and for the said county of S. upon, &c. the afore- 
said W. P. was duly tried and convicted of the felony 
above mentioned, charged upon him as aforesaid ; and 
that it was then and there adjudged by the same court, 
that the said W. P. should be transported for the space 
of seven years, according to the form of the statutes, aa. 
by the record thereof and proceedings remaining amongst 
the records of the general qliarter sessions of the peace 
of the said county of S. at W, in the county aforesaid, 
more fully appears.. And the jurors aforesaid, now 
sworn here, upon their said oath, further say, that the' 
aforesaid W. P. being so as aforesaid tried and convicted 
of the said felony, was then and there, to wit, at the same 
general quarter session of the peace of our said lord the 
king, held at W. in and for the county aforesaid, on, &c, 
committed by the same court to his majesty's gaol at L 
in the county aforesaid, upon and in execution of the said 
judgment for the felony aforesaid.  And the jurors afore- 
said, now sworn here, upon their oath aforesaid, do fur* 



c. 19. 9» S3. And though it Dy. 99^. 3 P. Wms. 497. But 
ia essential to allege and prove, if the defendant has not been 
that the party was tn actual convicted, it is necessary to 
custody, and that he was guilty allege and prove, that he 
of a specific offence, it is not had committed a specitic fe- 
material at what stage the es-> lony, 2 Haw. c. 19. s. 14. 
cape is suffered, whether be- Cro.Eliz.53. Het.7d.Summ. 
tween the arrest and commit- 110.; though it seems to be 
ment of the principal, or be- otherwise, when the indict- 
fore or after his trial, or before ment is for a negligent escape, 
or after his attainder. 9 Haw. lb. 
c. 19. 8. 23. Summ. ]I4« 
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ther present, that A. B. late of C. in the county afore* 
said, yeoman, then being keeper of his majesty's gaol of 
I. aforesaid, in the county aforesaid, and having the cus- 
tody of the said W. P. for the cause aforesaid, before 
then lately committed to the said gaol for the cause afore- 
said, on, &c. well knowing that the said W. P. then a 
prisoner in the said gaol, and in the custody of the said 
A. B. as aforesaid, had been convicted and committed to 
the said gaol in execution of and for the felony aforesaid, 
and did then and there remain so convicted and com- 
mitted upon and in execution of the said judgment for 
the said felony as aforesaid, afterwards, to wit, on, &c. 
with force and arms, at, &c. did voluntarily andj'e/oni" 
ously permit and suffer (c) the said W. P. then and there 
being in the said gaol, in the custody of hmi the said 
A. B. and so convicted and committed upon and in exe- 
cution of the said judgment for the said felony as afore- 
said, to escape and goat large, whithersoever he would, 
out of the said gaol and custody; whereby he the said 
W. P. did then and there (rf) escape from and out of the 
said gaol, and go at large, to wit, at, &c. against the peace, 
&c, 

SlO. Against a private person for breaking gaol, and 
ass/sling a felon to escape, who was under sentence of 
transportation (e). 

(As in the preceding pr. to the *.) And the jurors afore- 
said, now sworn here, upon their said oath, further pre- 
sent, that T. B. late of B» in the county of S. tailor, be- 
ing a prisoner in his majesty's gaol at I. aforesaid, in the 
county aforesaid, on, &c. and well knowing that the 
aforesaid W. P. then also a prisoner in the said gaol, had 
been convicted of, and committed to the said gaol in ex- 
ecution of and for the felony aforesaid, and did then and 
there remain so convicted and committed upon and in ex- 
ecution of the said judgment for the said felony as afore- 
said, afterwards, that is to say, on, &c, with force and 

(c) Essentia], see 2 Haw. (e) A private p«nM>u, who 
c» 19* s. 14. having an ofifeoder in lawfal 

(d) This is essentia], see 2 custody suffers an escape, in- 
Haw. c. 19. s. 14. c. 21. s. 3. cars the same degree of guilt 
]ieil. 78. B. Escape, 52. with an officer. 2 Haw. c. SO. 
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arms, at L aforesaid* in the county aforesaid, did wil- 
fully and feloniously rescue the said W. P. then and 
there being in the said gaol so convicted and committed 
upon and in execution of the said Judgment for the said 
felony as aforesaid, from and out of the said gaol, so that 
he the said W. P* did make his escape out of the said 
gaol, and then and there did wilfully and feloniously aid 
and assist the said W. P. then and there being in the said 
gaol so convicted and committed upon and in execution 
of the said judgment for the said felony as aforesaid, in 
making his escape out of the said gaol; and that the 
said W. P. by the aid and assistance of him the said 
T. B. did then there make his escape from and out of 
the said gaol, and go at large, to wit, at L aforesaid, in 
the county aforesaid. And the jurors aforesaid, now 
sworn here, upon their said oath further say, that the 
said T. B. being a prisoner in his majesty's said gaol at 
I. aforesaid, in the county aforesaid, on, &c. afterwards, 
that is to say, on the same ^ "xj h day of > , in the 

    year aforesaid, with force and arms, at I. afore* 
said, in the county aforesaid, did wilfully and feloniously 
(/) break the said gaol, and rescue the said W. P. then 
and there being in the said -gaol so convicted and com- 
mitted upon and in execution of the said judgipent for 
the said felony as aforesaid, from and out of the said 
gaol, so that he the said W. P. did make his escape out 
of the said gaol, and then and there did wilfully and fe« 
loniously aid and assist; the said Wt Pt then and there be* 

(f) At common law it was necessary in an indictment for 

felony to break out of a gaol this oiFeoce, to ahew that the 

or prison, whether the cause of party was in prison for an ofr 

commitment was criminal or fence requiring judgment of 

civil. 1 Hale, 6 12. 2 Bac. Ab. life or member. 2 Haw. c. 18. 

635. But by the stat. 1 £. 2. s. 20. To allege generally^ 

St. 2. it is enacted, *' that none quod felcmce /regit prisonam^ 

from thenceforth thatbreaketh is insufficient. lb. see p. 155, 

prison shall have judgment of 6. But to break from any 

life or member for breaking lawful custody is punishable 

of prison only, except the as an high misprision by fine 

cause, for which he was taken and imprisonment, though 

and imprisoned, did require the offence, by the intervention 

such judgment, if he had been of the stat. does not amount to 

convict thereon, according to felony. 2 Haw. c. 18. s. 30. 

the law and custom of the The same rules apply as to ai^ 

realm ;'* and, therefore, it is indictment for an escape. lb. 
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ing in the said gaol, so convicted and committed upon 
and in execution of the said judgment for the said fe- 
lony as aforesaid, in making his escape out of the said 
gaol; and that the said W. P. by the aid and assistance 
of him the said T« B. did then and there make his escape 
from and out of the said gaol, and go at large, to wit, at 
I. aforesaid, in the county aforesaid, against the peace^ 
&c. 

Sil. Indictment at common law against a constable for 
negligently permitting a man to escape that w(is commit^' 
ted for a rape* 

That on, &c. at, &c. one J. S. was brought by one J. B, 
then being one of the constables of the same parish, be- 
fore A. C. esq. then and yet being (allege that he was a 
justice^as inpr, 190,) and the said J. S. then and there was 
charged by one D, T, spinster, upon the oath of the said 
D. with having feloniously ravished the said D. against her 
will ; and that the said J. S. then and there was examined 
before the'said A. C. the justice aforesaid, touching the 
aforesaid offence to him as above charged ; upon which 
the 8ai4 A. C. so being such justice as aforesaid, did then 
and there make a certain warrant under his hand and seal, 
in- due form of law, bearing date, Scd directed to the 
keeper of, &c. commanding him the said keeper, or his 
deputy, that he should receive into his custpdy the said 
J.iS. brought before him, and charged upon the oath of the 
said D. 1\ with the premises above specified ; and the said" 
justice by the aforesaid warrant did command the said kee- 
per of, &c. to safely keep him there until he by due course 
of-law should bedischarged; which same warrant, after- 
waitds, to wit, on, &c. at, &c« was delivered to the said 
J. B. tben and there being one of the constables of the 
same parish as^ aforesaid, and tben and there having the 
said J. S. in his custody for the cause aforesaid (g), 



(g) Every indictment dor an ig not sufficient to say, that he 

escape must sbcw, that the was in the defendant's custody, 

party was actually in the de- avi> charged with auch^aorime; 

fendant's custody for some for that is no allegation, that 

crime, or upon some commit- he was in custody upon that 

ment upon suspicion, and it charge, 2 Haw. c. 97t s. 14^ 
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and the said J. B. then and there was required and com<» 
manded by the said A. C. the aforesaid justice, immedi- 
ately to convey the said J. S. to the said gaol of, &e. and 
to deliver him the said J. S. to the keeper of the said gaol, 
or his deputy, together with the warrant aforesaid. And 
the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said J. B. late of, &c. baker, afterwards^ 
to wit, on, &c. then as aforesaid, being one of the consta« 
bies of the said parish, and then having the said J. S. in 
his custody for the cause aforesaid, at, &c. * the said J. S. 
out of the custody of him the said J. B. unlawfully and 
negligently did permit to escape, and go at large whither- 
soever he would, whereby the said J. S. did then and there 
escape and go at large whithersoever he would, to wit:, 
at^ &c. against the peace, &c. 

212. Indictment at common law against a constable for 
negligently permitting a man to escape, who was arrested 
by him for a misdemeanor (A). 

That on, &c. at, &c« one S. C. came befom A. K. es^^ 
{alleging that he was a justice as in pr. 190,) and the saidf 
S. C. did then and there, on his oath, before the sAme ju94 ' 
tice, charge, accuse, and give information against one W»> 
M, of the parish aforesaid, in the county aforesaid, *yeo-»^ 
man, for a certain misdemeanor, in taking fish-out of tiie 
pond of M. N. the owner thereof, without bisr consent,- 
at O, in the county aforesaid; whereupon he the said 
A. K. as such justice aforesaid, did then and there; to 
wit, at, &c. make a certain warrant, under bis hand and. 
seal, in duefoim of law, directed to the constable orhead^>- 
borough of the parish of P. aforesaid, in theconatyafoce-; 
said, thereby requiring them to take the body of the said 
W. M. and bring him before the said A. K. thejiistioe 
aforesaid, to ansyver to such matters and things as should, 
be alledged against him touching the said misdemeanor; 
which said warrant, afterwards, to wit, on the same day 
and year aforesaid, at, &c. was delivered to one T. W, 
then being oue of the constables of the said parish of P. in 
due form oC law to be executed; by virtue of which said 
warrant the said T. W. afterwards, to wit, on, &c. at, &€. 
did take and arrest the body of the^aid W. M. and bicu 



(A) S^e the notes, p. 600, 1, 2, 3, 4. 
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the said W. M. in his custody for the cause aforesaid, had ; 
nevertheless, the said T. W* of the said parish of P. in 
the county aforesaid, yeoman, afterwards, to wit, on, &c. 
the duty of his office in that respect not regarding, at, &c. 
{Conclude as in the last pr. from the *.) 

213. I'tdictment against the turnkey of a common gaol for 
a misdemeanor, in aiding a prisoner, committed by virtue 
of a justice^ s warrant for petit larciny, to make his 
escape. 

That on, &c. A. B. esq. then being one of the justices, 
&c. (as in pr. 190, from * to ♦*,) in due form of law did 
make his warrant of commitment under his hand and 
seal, to wit, at 'i\ in the said county of C. bearing date the 
same day and year aforesaid, directed to the keeper of the 
common gaol in and for the said county of C; by which 
said warrant of commitment the said keeper was required 
to receive into his custody the body of C. D. who was 
therewith sent to him the said keeper (the said C. D. hav- 
ing been brought before him the said justice, and charged 
upon the oath of £. F. with having feloniously stolen 
and carried away a " , of him the said E. F. of 

the value of ten*pence, at T. aforesaid, in the county 
aforesaid,) and him safely keep until the then next gene- 
ral quarter-session of the peace to be holden in and for 
the said county of C. or until he should be thence deli- 
vered by due course of (i) law, as by the same warrant 
more fully appears ; by virtue of which said warrant of 
commitment, afterwardis, to wit, on, &c. at, &c. G. H. 
then being keeper of the common gaol of the said county 
of C. did receive the said C. D. into his custody in the 
said common gaol there situate. And the jurors afore- 
said, upon their oath aforesaid, do further present, that 
D. M. late of the castle of C. aforesaid, in the county 
aforesaid, labourer, well knowing the premises, and not 
regarding the laws of this realm, nor fearing the pains 
and penalties therein contained, afterwards, and whilst 
the said C. D. was a prisoner as aforesaid, to wit, on, 
&€• with force and arms, in the gaol aforesaid, at, &c. in 
the county aforesaid, unlawfully, voluntarily, and unjustly 
did take, and cause to be taken, certain iron chains and' 



(<) As the warrant may bt. 
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fetters, then aflSxed and fastened upon the legs of the 
said C. D. from and of!' the same, he the said C. D* then 
being such prisoner as aforesaid; and also did permit 
him the said C. D. to go out at a certain back-door of and 
belonging to the said gaol, and over a certain wall sur- 
rounding and inclosing the same, and to go at large out 
of the said gaol whithersoever he would (he the said D. 
M. then and there having the custody and keeping of the 
keys of and belonging to the said gaol.) And the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
D. M. then and there, in manner and form aforesaid^ was 
aiding and assisting the said C. D. to make his escape 
from and out of the said prison, against the peace, &c. 

Second count.) That the said C. D. on, &c. was law- 
fully committed to the custody of the said G. H, then 
being keeper of his said majesty's gaol of and for the 
said county of C. to wit, at, &c. aforesaid, in the said 
county of C. by virtue of a certain warrant of commit** 
ment duly marie under the hand and seal of the said 
A. B. then being such justice as aforesaid, bearing date 
the same day and year last. aforesaid, upon and in pur* 
suance of a certain charge upon oath made by the said E. 
F. against the said C. D. to and before him the said A. B, 
being such justice as aforesaid, alleging, that the said 
C. D. had feloniously stolen and carried away — ■' -^^ ' . . . . ,. 
of him the said E. F. of the value of — — at T. aforesaid; 
and by which said last-mentioned warrant the said G. H. 
was required safely to keep the said^C. D. until the then 
next general quarter-session of the peace to be holden in 
and for the said county of C. or until he should be. thence 
delivered by due course of law, as by the said lastrmen* 
tioned warrant more fully appears. And the jurors 
aforesaid, upoa their oath aforesaid, do further present, 
that the said D. M. so having the cusitpdy and keeping, of 
the said keys as aforesaid, and well knowing the said )asjl> 
mentioned premises, afterwards, to wit, on, &c. With 
force and arms, at, &c. aforesaid, in the county afore-* 
said, unlawfully, voluntarily, and contemptuously did 
permit and sutler the said C, D. (then being a prisoner 
in the said gaol, under the custody 0|f the said G. H* by. 
virtue of the said last-mentioned warrant, for the cause 
last aforesaid,) to escape, &c, (as in pr. 211,) without the 
authority or consent of the said G. H. being such keeper 
as aforesaid, and without any lawful authority whatso- 
ever. (Conclusion as before^) 
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SI 4. Indictment against a prisoner confined in gaol for 
debt (by virtue of a writ issued out of the Common 
Pleas^ and the sheriff* s warrant to the gaoler^J for at-* 
tempting to break the gaol, in order tO' make his escape. 

' That on, &c. at, &c. T. S. esquire, then being sheriff of 
the county aforesaid, did^ in due form of law, make 
his certain warrant, under his hand and seal, bearing 
date the rame day and year aforesaid, and directed 
to the keeper of the gaol of the said county, and also 
to J. C. and J. E, his bailiffs, and thereby, and by virtue 
of a certain writ of our sovereign lord the king to him 
the said sheriff directed, he the said sheriff did command 
them the said keeper of the gaol aforesaid and also the 
said bailiffs, and every of them, jointly and severally, that 
they, some or one of them, should take J. L. if he should 
be found in the said sheriff's bailiwick, and him the said 
J. L. safely keep, so that he the said sheriff might have 
his body before the said justices of our said lord the king 
at Westminster, in eight days of St. Hilary, to satisfy R. 
S. as well of a certain debt of twenty pounds, which the 
said R. S. had recovered against him in the court of oar 
said lord the king, before bis justices at Westminster, as 
also of five pounds, which in our said lord the king's 
same court were awarded to the said R. S. for his damages 
which he had sustfiined by reason of his detaining the 
said debt whereof the said J. L. was convicted, as by the 
same warrant more fully appears. And the jurors afore- 
said, upon their oath aforesaid, do further present, that 
afterwards, to wit, on, &c. at, &c. and within the baili* 
wick of the said sheriff, the aforesaid J. L. was arrested, 
and conveyed into, and kept and detained in, the gaol of 
our lord the king, of and for the county aforesaid, situate 
and being at the parish aforesaid, in the county aforesaid, 
according to the command of the aforesaid writ and war- 
rant, for the cause in the aforesaid warrant exjpressed, 
there to remain until be should be thence discharged by 
due course of law. And the jurors aforesaid, upon their 
oath aforesaid, do further present, that the said J. L. late 
of the parish aforesaid, in the county aforesaid, labourer, 
afterwards, to wit, on, &c. at the parish aforesaid, in the 
county aforesaid, (then and there being in the custody of 
L. S, keeper of the gaol of our lord the -khig of the 
county aforesaid, for the cause in the writ and warrant 
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aforesaid specified,), with force and arms, unlawfully, wil-^ 
fully, and injuriously, did attempt to break the aforesaid 
gaol, and to escape and go at large where he would, (by 
then and there cutting and sawing two iron bars of the 
said gaol, and also by then and there breaking, cutting, 
and removing a great quantity pf stone, parcel of the 
wall pf the afor^aid gaol,] against the peace; Sic, 

?ld. Indictment against a amstabiefor wilfully permitting 
a prostitute^ committed to his care by a watchman ^ to 
escape before she was taken to a justice. 

Middlesex. That one R. M. late of the parish of Saint 
James, within the liberty of Westminster, in the county 
of M. labourer, being lawfully appointed one of the 
nightly watchmen of and for the said parish, and being 
in bis said office and place, and duly performing his duty -. 
of such watchman there, he the said R. M. at an unsea- 
sonable time, to wit, between the hours of one and two . 
of the clock in the morning, at the parish aforesaid, ia 
the liberty and county aforesaid, did apprehend and take 
into, bis custody one M. P. then and there being a loose, 
idle, lewd, and disorderly person, and a common street- 
walker, and being then and there found behaving herself . 
riotously, and walking the streets there to picl^ up men, 
in breach of his majesty's peace ; and did then and there, 
t9ke and convey the said M. P* in his custody, to a certain . 
prison, called the watch-house, in the said parish; and; 
did on that occasion there deliver her. into the custody of , 
one J. B. who then and there was one of the constables of 
the said parish, and then and there being in thie execu- 
tion of his said office of such constable, as the head of 
the nightly watch of the said parish;, and did on that oc* 
casion then and there leave her the ^aid M* |^. in qharge 
with the said J. B. so being such constable Jas aforesabqL 
and in the execution of his* said offi.ce as aforesaid; and 
did then and there charge and request the said J. B, so 
being such constable, and in the execution of his said. 
office as aforesaid, to keep and detain the said iVl. P. so 
being Such lopse, idle, lewd, and disofde^ly pex&jn, an4> 
a common street-walker, who had been found walking, 
the.streeis .there to, pick up men as aforesaid, in hiscus** 
tody, .until the saia M, P. cpuld be safely and cppve- 
niently carried and conveyed before some one. of his oia* 
jesty's justipe^, assigned to keej) the peace. of our said 
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lord the king, in and for the said liberty, in the county 
aforesaid, there to be dealt with by such justice, accord- 
ing to due form of law, for her said offence and breach of 
the king's peace; yet the said J. B. late of, &c. so being 
constable as aforesaid, and well knowing the premises^ 
but (a) not regarding the duty of his office as such consta- 
ble as aforesaid, then and there, unlawfully and wilfully 
discharged her the said M. P. from and out of his custody, 
before she had been carried before any justice of the 
peace of our said lord the king, to be dealt with accord* 
ing to due form of law, and would not keep or detain her 
in his custody for the purpose aforesaid, but wilfully suf- 
fered and permitted her the said M. P. to escape and go 
at large whithersoever she would (conclusion as in pr. 209.) 

« 
S16. Indictment at common law for assisting a prisoner to 
escape ourt of prison^ charged with a forfeiture to the 
king^ upon a writ issued out of the Exchequer. 

That heretofore, to wit, on, &c. there issued out of the 
Court of Exchequer of our lord the king, (the said court 
then and still being at Westminster, in the county of 
Middlesex,) a certain writ of our said lord the king, di- 
' rected to his then sheriff of the county of S. by which 
said writ our said lord the king commanded the said she- 
riff> that he should not omit by reason of any liberty, but 
enter the same, and take I. R. by his body, wheresoever 
he the said sheriff should find him within his bailiwick, 
and him safely and securely keep, so that he the said 
sheriff might have bis body before the barons of the Ex- 
chequer of our said lord the king, at Westminster^ od» 
&c. to answer to our said lord the king, concerning cer- 
tain articles whereof he was impeached, on a certain in- 
formation exhibited before the barons of our said lord 
the king by his attorney-general, for a forfeiture of two 
thousand three hundred and thirty-two pounds, for an of- 
fence in the information aforesaid mentioned, and further 
to do and receive in the premises what the said court then 
and there should see fit to order, and that the said sheriff 
Ihould have then and there that writ; and that the said 
writ afterwards, and before the return thereof, to wit, on, 
&c. at, &c. was delivered to A. B. esquire, then sheriff of 



[a] Not in the origioal, C. C. A. 343. 
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the county of S. aforesaid, in due form of law to be e3t-» 
ecuted, by virtue of which said writ, he the aforesaid 
J. R. was then and there taken and imprisoned by him 
the said sheriff in the gaol of our said lord the kin^, com* 
monly called the new gaol, in Southwark, situate in the 
parish of St. George, Southwark, aforesaid, in the said 
county of S. to answer to our sa^d lord the king of 
and concerning the premises in the said writ above spe* 
cified. And the jurors aforesaid, upon their oath afore-* 
said, do further present, that the said J. R. being so in 
the said gaol in custody as aforesaid, for the cause afore* 
said, one R. W. late of, &c. well knowing the premises, 
but contriving and intending to procure the escape of 
him the said J. R. out of the said gaol, afterwards, to 
wit, on, &c. at, &c. with force and arms, unlawfully, 
knowingly, and advisedly did bring, and cause to be 
brought and delivered, to the said J, R. (then and there 
being in the gaol aforesaid, in the custody of the said 
A. B. esquire, then sheriff of the said county of Surrey, 
for the cause in the writ above specified,) one rope and 
two iron hooks, to the intent and purpose that the said 
J. R. might and should thereby be enabled to make bin 
escape out of the said gaol. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that in 
pursuance of the contrivance and intention of the said 
R. W. and by means of the said rope and hooks, and by 
the procurement of the said R. W. he the said J. R. after* 
wards, to wit, on the same day and year last aforasaidt 
at the parish aforesaid, in the county of S. then and 
there being in the custody of the said sheriff, in the said 
gaol, for the cause in the writ above specified, with force 
and arms, against the will, and without the license or 
consent of the said sheriff, or of the then gaoler of the 
said gaol, unlawfully and voluntarily did escape and go 
at large out of the said gaol from the custody of the said 
A. B. then sheriff of the said county of S. And the ju- 
rors aforesaid, upon their oath aforesaid, do further pre- 
sent, that the said R. W. on, &c, M'ith force and arms, at 
the parish aforesaid, in the said county of S. wilfully, ad-r 
visedly, unlawfully, and against the will, and without 
the license or consent, of the said then sheriff of. the said 
county of S. and also against the will, and without the 
license or consent, of the then gaoler of the said gaol of 
our said lord the king of his said county of S. did aid, 
abet^ comfort, and assist the %aid J. R. so being in the 
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said gaol as aforesaid, for the cause aforesaid, in makine 
his escape from the said gaol and custody of the said 
sheriff, in contempt of our said lord the king and his laws, 
and against the peace, &c. . 

SI7. Indictment for conveying files into a prison in order to 
facilitate the escape of a prisoner (6). 

That on, &c. at the parish of M. in the borough of 
Stafford, in the county of Stafford, F» N. esquire, then 
being one of the justices of our said lord the king, as- 
signed to keep the peace of our said lord the king, in 



(ft) Bjr sUt. 16 Geo. 2. c. 
61. 8. 1. if any person shall by 
any means whatsoever be aid- 
ing or assisting to any prisoner 
to attempt to make his escape 
from any gaol, although no es- 
cape be actually made, in case 
such prisoner then was attaint- 
ed or convicted of treason, or 
any felony, except petit larci- 
fay, or lawfully committed to 
or detained in any gaol for 
treason, of any felony, except 
petit larciny, expressed in the 
warrant of commitment or de- 
tainer, every person so offend- 
ingi and being thereof lawfully 
convicted, shall be deemed and 
adjudged guilty of felony, and 
shall be transported for seven 
j€woi; and in case such pri- 
soner then was convicted of, 
committed to, or detained in 
any gaol for petit larciny, or 
any other crime, niot' being 
treason or felony, expressed in 
the warrant of commitment or 
detainer as aforesaid, or then 
#aii in gaol upon any process 
whatever, for any debt, &c* 
•mounting to one hundred 
pounds^ every person so offend- 
iDgt snd being thereof law- 
fully cooricted, shall be deem- 



ed guilty of a misdemeanory 
for which he shall be liable to 
be fined and imprisoned. 

s« 3. If any person shall con- 
vey, or cause to be couveyed^ 
into any gaol or prison, any 
vizor or other disguise, or any 
instrument or arms, proper to 
facilitate the escape of prison- 
ers, and the same shall deliver* 
or cause to be delivered, to any 
prisoner in any such gaol, or 
to any other person there, for 
the use of any such prisoner, 
without the consent or privity 
of the keeper or under-keeper 
of any such goal or prison, 
every such person, although no 
escape, or attempt to escape, 
be actually made^ shall be 
deemed to have delivered such 
vizor, &c. with an intent to aid 
and assist such prisoner to 
escape, or attempt to escape; 
and in case such prisoner then 
was attainted or convicted of 
tteason, or any felony, except 
petit larciny, or lawfully com* 
mitted to or detained in any 
gaol for treason, or any fe- 
lauy, (except petit larciny, 
expressed in the warrant of 
commitment or detainer, every 
person so offendingt and being 
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and for the said county of Stafford, and also to hear and 
determine divers felonies, trespasses, and other misde- 
meanors committed in the same county, in due form of 
law, did make his warrant of commitment, under his hand 
and seal, bearing date the same day and year aforesaid, 
directed [as in the warrant,) to the keeper of his ma* 
jesty's gaol in Stafford, (the same being the common gaol 
of our said lord the king in and for the county of Stafford 
aforesaid, situate in the parish and borough aforesaid ;) 
by which said warrant of commitment the said justice of 
the peace did require the said keeper to receive into his 
custody the body of one J. Lv who was therewith sent 
to him the said keeper, (the said J. L. having been 
brought before him the said justice, and charged upon 
the oath of S. S. esquire, and J. S. with having feloniously 
stolen (c), taken, and carried away, from and out of a 



thereof lawfully convicted, 
shall in like manner be ad- 
judged guilty of felony, and 
be transported for seven years; 
but in case the prisoner, to 
whom or for whose use such 
visor, &c. shall be so d«livered, 
then was convicted, committed^ 
or detained for petit Urciny, 
or any other crime, not being 
treason or felony, expresW in 
the warranbof commitment or 
detainer, or upon any process 
for any debt, &c. amounting 
to one hundred persons, every 
such person so offending, and 
being thereof lawfully con- 
victed, shall be adjudged guilty 
of a misdemeanor, for which 
he shall be liable to a fine and 
imprisonment. 

s. 3. If any person shall aid 
or assist any prisoner to at- 
tempt to make his escape from 
any constable, headborough, 
tythfngman, or other officer or 
person who shall then have the 
lawfnl charge of such prisoner^ 
in order to carry him to gaol 
by virtue of a warrant of com- 



mitment for treason or any fe- 
lony, (except petit larciny,) ex- 
pressed in such warrant; or if 
any person sfiall he aiding or 
assisting to any' felon to at- 
tempt to make his escape from 
on board any boat, ship, or 
vessel carrying felons for trans-^ 
portation, or from the contrac- 
tor for the transportation of', 
such felons, his assigns, or 
agents, or aiiy other persoi) to 
whom such, felon shall have 
been lawfully delivered, in or*? 
der for transportation ; then 
every person so offending, and 
being lawfully convicted there- 
of, shall be adjudged guilty of 
felony, and shall be transport- - 
ed for seven years. 

s. 4. Prosecution to be comr , 
menced within one year. 

s. 5. Persons ordered for . 
transportation* and returning, 
&c. felony. 

(c) A commitment on *tf^- 
picion only will not warrant 
a conviction under this act. 
GreenifT's case. Leach, 401. 
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barn of him the said S. S. situate at T. ia the said county 
of Stafford, a certain quantity of barley, of the value of 
ten shillings, the property of him the said S. S.) and him 
safely keep, until he should be discharged by due course 
of law (c?),as by the said warrant more fully appears; by 
virtue .of which said warrant of commitment he the said 
J» L. afterwards, to wit, on the same day and year afore- 
said, was conveyed, committed, and delivered to his ma- 
jesty's said gaol, at the parish aforesaid, in the borough 
and county aforesaid, for the said, cause in the said war- 
rant of commitment mentioned and expressed, to wit» for 
grand larciuy, and was kept and detained therein, under 
the custody of W. S. then being keeper of the said gaol, 
for the cause aforesaid. And the jurors aforesaid, upon 
their oath aforesaid, do further present, that J. B. late of 
the said parish of M. in the borough of Stafford aforesaid, 
in the county aforesaid, labourer, well knowing the pre- 
mises, and not regarding the laws and statutes of this 
realm, nor fearing the pains and penalties therein con- 
tained, afterwards, on, &c. with force and arms, at, &c. 
feloniously did convey, and cause to be conveyed, into 
the said gaol,^ two steel files, toeing instruments proper 
to facilitate the. escape of prisoners; and the same files, 
being such instruments as aforesaid, tben and there felo- 
niously did deliver, and cause to be delivered, to the said 
J. L. (he the said J>. L. then and there being a prisoner in 
the said gaol, and' there lawfully detained for the felony 
and larciny aforesaid, in the said warrant of commitment 
above mentioned and expressed,) without the consent or 
privity of the said W. S. then being keeper of the said 
gaol (under W.' A. esquire, then sheriff of the said 
county of Stafford,) or any under-keeper of the same 
gaol ; which said files, being such instruments as afore- 
said, were then and there so conveyed into the said gaol, 
and delivered to the said J. L. as aforesaid, with a feloni- 
ous intent to aid and assist (e) the said J. L. so being such 
prisoner and in custody as aforesaid, to escape, and at- 
tempt to escape, from and out of the same gaol, against 
^he form,&c. and against the peace, &c. 

{d) As in the warrant. an attempt to escape, since it 

(e) 111 an indictment for aid" is implied in these words« See 

ing and assisting, &c. it is not Tilley's case. Leach, 759. and 

fiecessary expressly to allege thePr. Trem. S44. 246. 
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918. Indictment against two for a rescue, one of them 
being in custody of an officer of the marshal's *court 
upon process, S^c. 

That on, &c. our said lord the king, by his writ issued 
out of the court of our said lord the king of his palace of 
Westminster, under the seal of the said court, bearing 
date the same day and year aforesaid, directed to the 
bearers of the versfe of the houshold of our said lord the 
king, officers and ministers of the court of our said lord 
the king of his palace of Westminster, and every of 
them, did command them, and every of them, that they 
should take, or one of them should take, by their bodies, 
R. A. and W. C. if they should be found within the ju- 
risdiction of the court aforesaid, and them safely keep, 
so that they might have, or one of them might have, 
their bodies before the judges of the court aforesaid, at 
the then next court of the palace of our said lord the 
king of Westminster aforesaid, on, &c. then next follow- 
ing to be holden at S. in the county of Surrey, to answer 
T. W.of a plea of trespass upon the case, to the damage 
of the said T. W,of £ — ; which said writ afterwards, and 
before the delivery thereof, &c. [state the indorsement, <SfC. 
<w in pr. 142. (/),) which same writ so indorsed, after- 
wards, and before the return of the same, to wit, on, &c. 
at, &c. and within the jurisdiction of that court, was 
delivered to one G. N. then one of the bearers of the 
verges of our said lord the king, officers and ministers 
of the court of our said lord the king, to be executed in 
due form of law ; by virtue of which said writ, the said 
G. N. afterwards, and before the return thereof, to wit, 
on, &c. at, &c. and within the jurisdiction of that court, 
did take and arrest the body of the said R. A. in the writ 
aforesaid named, and him the said R. A. in his custody, 
by virtue of the said writ, then and there had ; and that 
the said R. A. late of the parish aforesaid, in the county 
aforesaid, yeoman, and C. D. late of the same, black- 



(/) See the note, p. 399. and the stat, 12 G. 1. c. 29. and 

J9G. 3.C. ^20. 
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smith, afterwards, to wit, on, &c. with force and arms, at« 
Sec- in the county and within the jurisdiction aforesaid, 
in and upon the said G. N. then and there as aforesaid 
being one of the bearers of the- verges of the houshold 
of our said lord the king, officers and ministers of the 
court aforesaid, and having the said R. A. in custody for 
th^ cause aforesaid, and in the due execution of his said 
iofficf, then and there also being, did make an assault, 
and him the said G. N. then and there did beat, wound, 
and ill-treat; and that the said C. D. him the said R, A, 
out of the custody of the said G. N. and against the will 
of the said G. N. then and there, with force and arms, un- 
lawfully did rescue and put at large to go whithersoever 
he would ; and that the said R. A. himself out of the 
custody of the said G. N. atid against the will of the said 
G. N. then and there, with force and arms, unlawfully 
did rescue and escape and go at large whithersoever 
he would, to the great hinqrance and obstruction of 
Justice, in contempt of our said lord the king and his 
laws, to the great damage of the said G. N. and against 
the peace, ^c. {Add a count far a common assault^ as in 
pr. 340 

/ 

I • 

S19* Indictment against several for rescuing -a person 

taken upon a bill of Middlesex. 

That on, &c, a certain precept, commonly called f\ 
bill of Middlesex, wa$ issued out of the court of our said 
lord the king, before the king himself, (the same court 
then and still being at Westminster, in the said county 
of Middlesex,) by which it was commanded to the she- 
riff of Middlesex that he should take {as in the precept^) 
^o that he might have their bodies before our said lord the 
king at Westminster, on Wednesday next after fifteen days 
pf Easter, to answer to B. H. of a plea of trespass, and also 
to a bill of him the said B. H. to be ei^hibited against the 
aforesaid H. O. for thirty pounds, upon premises, accord- 
ing to the custom of the said court; which said precept 
fifterwards, &c. (slate the indorsement as in /)r^l49.) which 
pnme precept afterwards, and before the return thereof, 
to wit, on, &c. at, &c. was delivered to A. B. and C. D. 
esquires^sheriflPof the county aforesaid, to be executed in 
due form of law; which said A. B. and C. D. sheriff of 
the county aforesaid, by virtue of the precept aforesaid, 
afterwards, and before the return thereof, to wit, on. &c. 
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at» &a did make a certain warrant of him the said sheriff, 
under hia seal, directed to J. D., P. C, and R. R. his bai- 
liffs of the hundred of Ossulston, in the county aforesaid, 
by which he commanded them, and every of them, jointly 
and severally, that they should take, or one of them 
should take, the said H. O. in the precept abdve named, 
to answer to the said B. H. of the plea of trespass afore- 
said, and that the said J. D. in the warrant aforesaid 
named, afterwards, and before the return of the precept 
aforesaid, to wit, on, &c. by virtue of the precept and war- 
rant aforesaid, at the parish of F. within the hundred 
aforesaid, in the county aforesaid, did take and arrest the 
said H. O. in the precept aforesaid above mentioned, ac- ' 
cording to the command of the precept and warrant afore- 
said; upon which the said H.O. late of the said parish of 
Falbam, in the county aforesaid, yeoman, J. F. late of the 
same, yeoman, and M. W. late of the same, spinster, after- 
'wards, to wit, on, &c. with force and arms, at, &c. in and 
upon the said J. D. then being one of the bailiffs of the 
said sheriff of the county aforesaid of the hundred of Os- 
sulston aforesaid, and in the due execution of the pre- 
cept and warrant aforesaid, and in the peace of God and 
our said lord the king then and there also being, did 
make an assault, and him the said J. D. then and there 
did beat, wound, and ill-treat: and that the said J. F. 
and M. W. him the said H. O. out of the custody, and 
against the will, of the said J. D. then and there unlaw- 
fully did rescue and put at large to go whithersoever he 
would ; and that the said U. O. himself out of the custo- 
dy, and against the will, of the said J. D. then and there 
unlawfully did rescue and escape at large whithersoever 
he would, to the great hindrance and obstruction of jus- 
tice, in contempt of our said lord the king and his laws, 
to the great damage of the said J. D. and against the 
peace, &c. {Add a count for a common assault.) 

$20. Indictment for rescuing goods distrained for rent 

That on, &c. one M. P. of the parish of S. in the county 
of M. in due form of law did take and distrain {set out 
the property and its value), of the goods. and chattels of 
on£ A. H. widow, then being in a certain lodging room 
in the dwelling-house of the said M. P. situate in the pa- 
rish and county aforesaid, which same distress was taken 
by him the said. M. P. for the sum of three pounds and 
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ten shillingB, then due for rent» for one whole year, in 
arrear from the said A. H. to him the said M. P. for the 
lodging aforesaid ; and that the said M. P. the said goods 
and chattels then and there had and detained in his cus* 
tody, for the cause aforesaid. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that A. B« 
late of, &c. afterwards, to wit, on, &c. with force and 
arms, at, &c. ip the county aforesaid, the said goods and 
chattels, so as aforesaid by the said M. P. taken and dis-» 
trained, and in the custody of him the said M. P. then 
being, from and out of the custody, and against the will 
of him the said M. P, then and there unlawfully and 
^virith force and violence did rescue, take, and carry away, 
(the said sum of three pounds and ten shillings, for the 
said rent in arrear, as aforesaid due, nor any part thereof, 
not being then paid,) and other wrongs to the said M. P. 
then and there did, to the great damage of the said 
M, P. and against the peace, &c. 

221. Indictment against a felon, for being at large before 
the expiration of his term of transportation (g). 

That at the general session of the delivery of the gaol 
of our lord the king of Newgate, holden for the county 
of Middlesex, at Justice-hall, in the Old Bailey, in the 



{g) By stat. 16 Geo. 2. c. 15. herself; all and every such per- 

8. 1. ^* if any felon, or other of- son or persons, being thereof 

fender, already ordered, or lawfully convicted, shall suffer 

hereafter to be ordered, for death, as in cases of felony, 

transportation, or who hath without benefit of clergy, 

already, or hereafter shal 1 agree. Sec. 2. enacts, that offenders 

to transport him or herself, on shall be tried as mentioned in 

certain conditioi^s, to any of stat. 6 Geo. 1. c. 33. which, 

his majesty*s colonies and by sec. 7* directs, that they 

plantations in America, either may be tried either before 

for life or any number of years, justices of asisize, oyer aud ter- 

shall be afterwards at large miner, or gaol-delivery for the 

within any part of the king- county, city, or liberty, where 

dom of Great Britain, without he, she, or they shall be ap- 

some lawful cause, before the prehended and taken, or be- 

expi ration of the term for which fore any of those justices for 

he, she, or they were so or- that county, city, or place, 

dered to be transported, or had from whence he, she, or they 

so agreed to transport ])im or were ordered to be transported ; 



Transpartaiion. 



619 



suburbs of the city of London, on, &c. before, 'Sec. and 
others their fellows, justices of our said lord the king. 



and that the certificate* of con- 
victiou and order, &c. by the 
clerk of assize, &c, shall he 
sufficient proof that such per- 
sons have before been convicted 
and ordered to be transported. 
And by s. 5. of the same stat. 
persons contracting for trans- 
porting such felons may secure 
them as they think fit; and 
those who rescue, &c. shall suf- 
fer death. 

Sec. 3. of the st. l6 Geo. 2. 
allows a reward of twenty 
pounds to any person who shall 
discover, apprehend, and pro- 
secute to conviction of felony 
without benefit of clergy, any 
such offender so found at large 
within the kingdom of Great 
Britain, to be paid in like man- 
ner as is directed respecting 
highwaymen. Vide also stat. 
4 Geo. 1. c. 11. and 8 Geo. 3. 
c. 15. The latter gives power 
to the judge to make an order 
of transportation after the as- 
sizes are over, where the felon 
has been capitally convicted, 
reprieved, recommended to 
mercy, and pardoned upon 
condition of transportationf. 

By Stat. 19 Geo. 3. c. 74. 
8. I. when any person shall be 
lawfully convicted of any grand 
or petit larciny, or other crime, 
for which he or she shall be li- 



able to be transported to any of 
his majesty's colonies or plant* 
ations in America, the court 
may order such person to be 
transported to any parts be» 
yond the seas, whether the 
same be in America or else- 
where. 

By s. 2. it is enacted, *' that 
when any such person, who « 
hath already been, or shall 
hereafter be convicted, shall, 
in consequence thereof, be or- 
dered to be transported to any 
parts beyond the seas, or if his 
majesty, his heirs, and succes- 
sors, shall hereafter be graci- 
ously pleased to extend the 
royal mercy to any offender 
convicted or attainted of any 
felony by which he or she is 
excluded from the benefit of 
clergy, or of such statutes as 
are equivalent thereunto, upon 
the Condition of transporta- 
tion to any parts beyond the 
seas as aforesaid, then, and in 
any such cases, all laws, sta- 
tutes, usages, and customs, 
now in force with regard to the 
transportation of criminals to 
any of his majesty's colonies or 
plantations in America, and 
their punishment for being af- 
terwards at large, within any 
part of the kingdom of Great 
Britain, before the expiration 



* The act directs, that this shall ** brie6y, and in a few words, contain 
the e£fect and tenor," &c. which shews that it is not necessary to set out 
the whole record of conviction in an indictment. 

f By the same statute, such persons found at large, &c. shall suffer 
death ^ and those apprehending, &c. shall have a like reward as before 
mentioned. ,See Madan^s case^ Leach, 893. 
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assigned to deliver the gaol of our said lord the king of 
Newgate of the prisoners therein being, E. L. lateof, &c. 



of tTie several terms for which 
they were ordered to be trans- 
ported, or had agreed to trans- 
port themselves, and particu- 
larly the several provisions 
contained in an act made in 
the fourth year, &c. (it here 
sets out the titles of the before- 
mentioned acts of 4 Geo. 1. 
6 Geo. I. ]6 Geo. 2. and 8 
Geo. 3.) shall take place, be 
fn force, and endure with re- 
gard to the transportation of 
all such offenders as aforesaid, 
to any part or parts beyond 
the seas, and with regard to 
their punishment for being af« 
terwards at large in this king- 
dom before the expiration of 
their respective tern^is, in. lik^ 
manner as if the same had been 
repeated and specially inserted 
iu this act.'* 

9. S. When any person is 
convicted of felony for which 
he shall be liable to be burnt 
in the hand, the court may, 
instead thereof, impose on him 
a moderate fine, or order him 
to be whipped * : but, by s. 4. 
the act shall not abridge the 
power vested in the court of 
1 m prisoni ng offenders. 

8. 5. His majesty is hereby 
empowered to appoint super- 
visors to erect penitentiary 
houses in any one of the coun- 
ties of Middlesex, Essex, Kent, 
or Surry, for the purposeof coo- 
fining and employing convicts 
therem. 



Continued by several acts, 
8.ee 53 G. 3. c. 39. 

By 24 Geo. 3. c. 56. s. 6. it 
shall be lawful for his majesty, 
by an order in writing, to be 
notified by one of his principal 
secretaries of state, or fbr any 
three or more justices of tbe 
peace acting in, &c. to. direct 
the removal of any male of- 
fender, who shall be under 
sentence of death, but repriev- 
ed during his majest}**^ plea- 
sure, or under sentence or or- 
der of transportation, and who, 
having been examined by an 
experienced surgeon or apothe- 
cary, shall appear to be free 
from any putrid or infectious 
distemper, and fit to be remov- 
ed from the gaol or prison in 
which such offender shall be 
confined, to such place of con- 
finement within England, or 
the dominion of Wales, either 
at laud, or on board any ship 
or vessel in the river Thames, 
or any navigable or other river, 
or within the limits of any port 
of England or Wales, as his 
ndajesty, or any three of such 
justices, authorized as afore- 
said, shall from time to time 
appoiot, under the manage- 
ment of any overseer to be ap« 
pointed, ^c. 

By 8. 1. his majesty in coun- 
cil, may appoint to what place 
beyond the seas felons shall be 
sent. 

Continued by several sub- 
sequent acts, see 53 G. 3. c. 39* 



* Manslaughter excepted. 
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according to due course of law was tried, for that he, 
{set out the indictment,) and thereupon, by a certain jury 
of the country, between our said lord the king and the 
said E. L. in that behalf then and there, to wit, on the 
— — day of , in the  year aforesaid, at and 
in the court of the said session, so holden as aforesaid, 
duly taken, he the said £. L. was duly convicted of the 
said felony upon the indictment aforesaid; and there- 
upon the aforesaid E. L. by the above-named justices of 
our said lord the king, assigned to deliver his gaol of 
Newgate aforesaid of the prisoners therein being, was 
ordered to be " transported beyond the seas for and dur- 
ing the term of seven years," as by the record therepf 
more fully appears; and that he the said £. L. after- 
wards, to wit, on the day of — ^— , in the said  

year of the reign of our said lord the king, with force and 
arms, feloniously, and without any lawful cause whatso- 
ever, was at large within this kingdom of Great Britain 
(A), to wit, at, &c. in the county aforesaid, before the ex- 
piration of the term of seven years, for which he the said 
E. L. was so ordered to be transported as aforesaid, 
against the form of the statute, &c. and against. the 
peace, &c. (i). 



S22. Indictment against a felon under sentence of trans'^ 
portation, for being at large before the expiration of the 
temif aftei* a conviction at the quarter sessions. 

That at the general quarter session of the peace of our 
lord the king, bolden at Lancaster, in and for the county 

palatine of Lancaster, on Tuesday, to wit, the day 

of" , in the 5l8t year of the reign of our sovereign 

lord George the third, by the grace of God of the united 
kingdom of Great Britain and Ireland king, defender of 



(/«) See note (A:), p. 623* See an indictment for be- 

(t) One Benjamin Fisher ing at large in Great Britain 

was tried on an indictment after sentence of death, respite, 

formed in this manner at Wor- and order of transportation, 

cester summer assizes, 1790, which was made at the as- 

convictedy and condemned to sizes next after the trial. Cro. 

die. Cir. Ass. 411. 
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the faith, before E. H. and E. T. esquires, and others 
their companions then and there present, justices 
of our said lord the king, assigned to keep the peace 
of our said lord the king, in and for the county afore- 
said, and also to hear and determine divers felonies, 
trespasses, and other misdemeanors, in the same county 
perpetrated, that same general quarter session of the 
peace of our said lord the king, was adjourned by the 
aforesaid justices of our said lord the king, in that court 
being, until Thursday, to wit, the  my of the same 
month of , in the 51st year of the reign aforesaid, 
to be holden in Preston, in Amounderness, iti and for 
the same county, to do further as the court there should 
consider. And on the said Thursday, the day of 
, aforesaid, in the year aforesaid, at the same ge- 
neral quarter session of the peace of our said lord the 
king, holden by the said adjournment at Preston afore- 
said, in and for the said county, before J. P. &c. and 
others their companions, then and there present, justices 
of our said lord the king, &c. that same general quarter 
sessiQn of the peace of our said lord the king, holden by 
adjournment as aforesaid, was further adjourned by the 
same last-mentioned justices of our said lord the king, 
in that court being, until Monday, to wit, the — — day 
of the same month of——, in the 5l8t year of the reign 
aforesaid, to be holden at Wigan, in and for the said 
county, to do further as the court there should consider, 
and on the said Monday, the  day of — — afore- 
said, in the year aforesaid, the same sessions of the peace 
of our said lord the king, was holden by the adjourn- 
ment last aforesaid, at Wigan aforesaid, in and for 
the said county, before R. G. &c. esquires, and other 
their companions, then and there present, justices, &c« 
at which said session of the peace of our said lord 
the king, holden by the said last-mentioned adjourn- 
ment at Wigan aforesaid, in add for the said county, the 
gaid — day of — , in the Alstyear of the reign 
aforesaid, upon the oaths of W. H. &c. i^the names of the 
grand jury,] gentlemen, good and lawful men of the 
county of Lancaster aforesaid, then and there sworn and 
charged to inquire for our said lord the king, and for the 
body of the said county, it was presented that one W. W, 
late of the township of 0« in the county of L. labourer, 

on the day of'  , in the 51st, &c. (here set out 

ihe inclictmtnt for simple larciny,) whereupon the sheriff 



TranHpartattan. 683 

of the said county was commanded to apprehend and take 
the body of the said W. W.; and thereupon, at the same 
general quarter session of the peace, holden by the said 
last-mentioned adjournment, at Wigan aforesaid, in the 
county aforesaid, the said — day of——, in the 51st 
year of the reign aforesaid, before the said justices of our 
said lord the king last above named, came the said W. W. 
in the custody of the governor of the house of correction 
in Preston aforesaid (into whose custody, in the same pri- 
son, he the said W. W, had been before committed,) and 
having had hearing of the indictment aforesaid, was in- 
stantly asked to speak to the said court, how he would 
acquit himself of the premises aforesaid, in the indict- 
ment aforesaid, so charged and imposed on him, who said 
that he was guilty of the felony aforesaid, in the indict- 
ment aforesaid, on him so charged and imposed, as by 
the form of the said indictment was charged and sup- 
posed to be, and upon that it was required by the court 
there, of the said W. W, if he had any thing to say for 
himself, why the court there ought not to proceed to 
judgment concerning him upon the said indictment, who 
said nothing besides what at first he had said, whereupon 
all and singular the premises being seen and understood 
by the court there, it was considered and adjudged by 
the court there, that the said W. W. should be sent and 
transported to some parts beyond the seas, for the space 
of seven years, pursuant to the statute in that case made 
and provided, as by the record thereof more fully appears; 
and the jurors aforesaid, now here sworn, do further pre- 
sent, that the said W. W. afterwards, to wit, on the 

day of ' — , in the 54th year of the reign of our said lord 
the king, with force and arms, feloniously ,.and without 
any lawful excuse, was .at large within (k) this kingdom 
of Great Britain, to. wit, at Liverpool, in the said county 
of Lancaster, before the expiration of the said space of 
seven years, for which he the said W. W. was so ad- 
judged to be transported as aforesaid, against the form of 
the Stat. &c. and against the peace, &c. 



[k) Qu. whether it would was the kingdom of Great Bri- 

not be proper to aver, ** within tain, to wit, at, &c."; but see 

that part pf the said united note (a), p. 544. The prisoner 

kingdom, which, at the titne was convicted upon this indict- 

of the making of the stat. &c. ment, Lanc.Sp. Ass. 1814, 
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ILLEGAL ATTEMPTS, SOLICITATIONS, AND 

ENDEAVOURS (a). 

€23. Indictment for endeavouring to seduce a soldier from 

his allegiance {b). 

That A. B. being a wicked and evil-diBposed persoD, 
on, &c. with force and arms, at, &c. feloniously, did ma- 
liciously and advisedly {c) endeavour {d) to seduce M. L. be 
tbe said M. L. then and there being a person serving in 
bis noajesty's forces by land, from his duty and allegiance 
to his said majesty, against the form, &c. and against tbe 
peace, &c. 

(Second count.) Feloniously, did maliciously and ad- 
visedly endeavour, to excite and stir up the said M. L* 
be the said M. L. then and there being a person serving 
in his majesty's forces by land as aforesaid, to commit 
an act of mutiny, and to commit traitorous and mutinous 
practices, against tbe form, &c. and against the peace, &c* 

8S4. Indictment for enticing an artificer to leave the 

kingdom (e). 

That A. B. late of, &c. labourer, within twelve months 
next before the taking of this inquisition, on, &c. with 
force and arms, at, &c. unlawfully did contract with one 



_ • 

(a) For assaults vrith differ- 
ent intents, see pr. p. 386, &c. 

(b) Under the stat. 37 G. 3. 
c. 70. see p. 137. the preamble 
recites, that whereas divers 
wicked and evil disposed per- 

r sons by the publication of 
written or printed papers, and 
by malicioos and advised 
speaking, have of late indus- 
triously endeavoured to seduce 
persons serving in his majes- 
ty *8 forces, by sea or land, 
rom their duty and allegiance 
.0 his majesty, and to incite 



them to mutiny and disobe- 
dience. 

{e) It was holden that this al- 
legation was safficient without a 
more express averment that the 
defendant knew that M. L. 
was a soldier. See R. v. Ful- 
ler, 1 Bos. & Pull. 180. and 
p. 156. 

(d) It was holden that this 
averment was sufficient without 
setting forth the means, sei! p. 
137. 1 Bos. & Pull. 180. 

[e) Under the stat. 23 G. 9*. 
c. 13. 



*\ 
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I. M. he the said I. M. then and there being a manufac- 
turer, workman, and artificer (/) of Great Britain, in the 
weaving of linen cloth (i?), then and there being a ma- 
nufacture of Great Britain, to go out of this kingdom of 
Great Britain into a certain foreign country, called 
America (A), such foreign country not then being within 
the dominion pr belonging to the crown of Great Britain^ 
in contempt, &c. against the form, &c. and against the 
peace, &c. 

925. Indictment for uttering seditious words. 

That A. B. late of, &c. labourer, being a wicked, sedi-^ 
tious, and evrUdisposed person, and greatly disaffected to 
our said lord the king, and contriving and intending the 
liege subjects of our said lord the king to incite and move 
to hatred and dislike of the person of our said lord the 
king, and of the government established within this realm, 
on, &c. with force and arms, at, &c. in the presence and 
bearing of divers liege subjects of our said lord the king, 
maliciously, unlawfully, wickedly, and seditiously did 
publish, utter, and declare with a loud voice, of and con- 
cerning our said lord the king, these words following, that 
is to say, " His majesty, George the third, (meaning^our 
said lord the king) is *•♦♦*, thank God for it; I (mean- 
ing the said A. B.) hope he (meaning our said lord the 
king) will soon be no more; damnation to all royalists," 
to the great scandal of our said lord the king^ in contempt 
of our said lord the king and his laws, to the evil and 
pernicious example of all others in the like case offending, 
and against the peace, &c. [^nd count.) That the said A. B. 
being such wicked, seditious, and evil-disposed person a» 
aforesaid, and greatly disaffected to our said lord theking,^ 



(f) The words of the stat. 
are workman or artificei*, but 
the coDJuctive allegation is not 
improper, see R. v. Myddle- 
ton, 6 T. R. 739. 

(g) The Stat, uses the words, 
or any other manufacture, 

(h) It was objected that the 
indictment charged generallyj 
that America was out of the 



king's dominions, though the 
fact was notoriously otherwise,- 
which the court oueht to notice, 
and that it should have been 
stated to what part of America 
the manufacturer was enticedy 
but the court held that the 
verdict of the jury was conclu- 
sive. R. V. Myddleton, 6 T^ 

R. 719. 



» s 



C26 PJ^ECE DENTS. — Indictments. 

and contriving and intending the liege subjects of our said 
lord the king to incite an<i move to hatred and dislike of 
the person of our said lord the king, and the government 
established within this realm, on, &c. with force and 
arms, at, &c, unlawfully, wickedly, maliciously, and se- 
ditiously, in the presence and hearing of divers liege sub- 
jects of our said lord the king, again did publish, utter, and 
declare of and concerning our said lord the king, and his 
good, true, and faithful subjects, these words following, 
that is to say, ** I (meaning the said A. B.) hope, king 
George the third (meaning our said lord the king) will 
soon be no more; damnation to all royalists." (Conclu^ 
sion as before,) 

826. Information for writing and publishing a libel against 

the king and government. 

That I. H. late of London, clerk, being a wicked, mali- 
cious, seditious, and ill-disposed person, and being 
greatly disaffected to our said lord the king, and to his 
administration of the government of this kingdom, and 
the dominions thereunto belonging, and wickedly, mali- 
ciously, and seditiously contriving, devising, and intend- 
ing to stir up and excite discontent and sedition among 
his majesty's subjects, and to alienate and withdraw the 
affection, fidelity, and allegiance of his said majesty's sub- 
jects from his said majesty, and to insinuate, and cause it 
to be believed, that divers of his said majesty's innocent 
and deserving subjects had been inhumanly murdered by 
his said majesty's troops in the province, colony, or plan- 
tation of the Massachusetts Bay, in New England ^ in 
America, belonging to the crown of Great Britain, and 
unlawfully and wickedly to seduce and encourage his 
majesty's subjects in the said province, colony, or plan^ 
tation to resist and oppose his majesty's government, on, 
&c. with (i) force and arms, at (k), &c. wickedly, malici^ 
ously (/), and seditiously did write and publish (m), and 
cause and procure to be written and published,' a certain 

[i) This allegation is unne- p* l66. Str. 392. 1 Vin. Ab. 

cessaryisee 7 T. R. 4. 33: 

(k) As to the venue, see p. (m) SeeStarkie's Lawof Li- 

^6* bel, p. 300, Baldwin v. El- 

(/) Al to this averment^ see phinstone, Bl. R. 1037. 
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false (»), wicked, malicious, scandalous, and seditious 
libel (o), of and concerning his said majesty's government 
and the employment of his troops, according to the tenor 
and effect (p) following: 

" King's Arms-tavern, Cornhill, June?, 1775. 

" At a special meeting this day of sevend members of 
the Constitutional Society, during an adjournment, a gen- 
tleman proposed, that a subscription should be immedi- 
ately entered into by such of the members present who 
might approve the purpose, for raising the sum of one 
hundred pounds, to be applied to the relief of the 
widows, orphans, and aged parents of our beloved Ame- 
rican fellow-subjects, who, faithful to the character of 
Englishmen, preferring death to slavery, were, for that 
reason only, inhumanly murdered by the king's (mean- 
ing his majesty's [q) ) troops at Lexington and Concord, in 
the province of MassaQhusetts (meaning the said pro- 
vince, colony, or plantation of the Massachusetts Bay, 
in New England, in America,) on the nineteenth of last 
April*, which stim being immediately collected, it was 
thereupon resolved, that Mr. H. (meaning himself the 
said I. H.) do pay to-morrow into the hands of Messrs* 
B. and C. on account of Dr. F. the said &um of one hun- 
dred pounds; and that Dr. F. be requested to apply the 
same to the above-mentioned purpose. I. H." 

(meaning himself the said I. H.) in contempt of our said 
lord the king, in open violation of the laws of this king- 
dom, and against the peace, &c. 

(Second count.) That the said I. H. being such person 
as aforesaid, and again unlawfully, wickedly, maliciously, 
and seditiously devising, contriving, and intending aa 
aforesaid, afterwards, to wit, on, &c. with force and arms, 
at, &c. wickedly, maliciously, and seditiously printed and 
published, and caused and procured to be printed and 
published, in a certain newspaper, entitled, "The Morn-, 
ing Chronicle and London Advertiser," a certain other 
false, wicked, scandalous, malicious, and seditious libel 
of and concerning his said majesty's government and the 
employment of his troops, according to the tenor and ef* 

(n) This allegation need not {q) As to the nature and 
be proved, see 7 T. R. 4. use of innuendos^ see p. IS"?, 

(o) See p. 127. and Starkie &c and Starkie on Libel, p. 
on Libel, p. 324, &c. 334, &r. 

ip) See p. 114, &c. 

8 S 2 
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feet following, that is to say, (setting out the libel as be^ 
fore,) 

Third and fourth counts for publishuig the same in 
other newspapers, 

(Fifth count.) Wickedly, maliciously, and seditiously 
did print and publish, and cause and procure to be 
printed and published, a certain other false, wicked, ma- 
licious, scandalous, and seditious libel of and concerning 
his said majesty's government and the employment of 
his troops, according to the tenor and effect following, 
that is to say, (as before.) 

Sixth count/for printing and publishing that part of the 
libel which precedes the *. 

(Seventh count.) And the said attorney-general of our 
said lord the king, for our said lord the king further gives 
the court here to understand and be informed, that the 
said I. H. being such person as aforesaid, and again un- 
lawfully, wickedly, maliciously, and seditiously contriv- 
ing, devising, and intending, as aforesaid, afterwards, to 
wit, on, &c. with force and arms, at, &c. wickedly, mali- 
ciously, and seditiously, did write and publish, and cause 
and procure to be written and published, a certain false, 
wicked, scandalous, malicious, and seditious libel of and 
concerning his said majesty's government and the em- 
ployment of his troops, according to the tenor and effect 
following: ** I (meaning himself the said I. H.) think it 

f roper to give the unknown contributor this notice, that 
(again meaning himself the said I. H.) did yesterday 
pay to Messrs. B. and C. on the account of Dr. F. the 
sum of fifty pounds, and that I (again meaning himself 
the said I. H.) will write to Dr. F. requesting him to ap- 
ply the same to the relief of the widows, orphans, and 
aged parents of our beloved American fellow-subjects, 
who, faithful to the character of Englishmen, preferring 
death to slavery, were, for that reason only, inhumanly 
murdered by the king's (meaning his said majesty's) 
troops at or near Lexington and Concord, in the province 
of Massachusetts, (meaning the said province, colony, or 
plantation of the Massachusetts Bay, in New England, in 
America,) on the nineteenth of last April. I. H/' (again 
meaning himself the said L H.) (Coriclusion as before (r),) 

(r) The original indictment, in different newspapers, and alio 

Cowp. 683. contains other the publishing of both on dif- 

counts stating the printing and ferent days, 
publishing of thii^ latter libel 



^ 1 
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S97- Indictment for writing and delivering a challenge at 

the instance of a third person. 

That A, B. late of, &c. esq. on, &c. at, &c. being of a tur- 
bulent, wicked, and malicious- disposition, and intending 
to procure great bodily harm and mischief to be done to 
C. D. late of, &c. in the county aforesaid, esquire, and 
also intending, as much as in him the said A. B. lay, to 
incite and provoke the said C. D. unlawfully to fight a 
duel with and against one E. F. late of the same place, 
esquire, on the said second d^y of December, in the 
 year aforesaid, with force and arms, at B. 

aforesaid, in the county aforesaid, did unlawfully, wick- 
edly, and maliciously write, and cause to be written, a 
certain paper-writing, in the words, letters, and figures 
following, to wit, "To C. D. esquire, at B. (meaning the 
said C. D.) by the desire of Mr. E, F. (meaning the said 
E. F.) I (meaning himself the said A.B.) wait on you 
(meaning the said C. D.) to inform you (meaning the 
said C. D.) that he (meaning the said E. F.) expects such 
satisfaction as one gentleman should require from ano- 
ther, for an insult bestowed on him; your (meaning the 
iaid C. D.'s) conduct merits every treatment a scoundrel 
deserves. Manner, time, and place left to you (meaning 
the said C. D.) A. B. Dec. 9." (meaning and intending 
by the said paper-writing a challenge to the said C. D. to 
fight a duel with and against the said £. F.) which said 
paper-writing (meaning and intending the same as such 
challenge as aforesaid) be the said A. B. afterwards, to 
wit, on the same day and year aforesaid, at B. aforesaid, 
in the county aforesaid, unlawfully, wickedly, and mali- 
ciously did deliver, and cause to be delivered, to the said 
C. D. against the peace, &c. 

{Second county for delivering a written challenge as 
from^ and on the part ^ and hy the desire of E, F.) That 
the said A. B. being such evil-disposed person and dis- 
turber of the peace of our said lord the king as aforesaid, 
and intending to procure great bodily harm and mischief 
to be done to the said C. D. and to incite and provoke 
him the said C. D. unlawfully to fight a duel with and 
against the said E. F. afterwards, to wit, on the same day 
and year aforesaid, with force and arms, at B. aforesaid, 
in the county aforesaid, did unlawfully, wickedly, and 
maliciously deliver, and cause to be delivered, a certain 
written challenge, as from, and on the part and by the 
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desire of the said E. F. to the said C. D. unlawfully to 
fight a duel with and against the said E. F. which said 
last-mentioned challenge is as follows, that is to say, 
(set out the challenge,) against the peace of our said lord 
the king, his crown and dignity. 

( Third count, for provoking and inciting the prosecutor 
to fight) That the said A. B. being such evil-disposed 
person, and disturber of the peace of our said lord 
the king as aforesaid, and intending to procure great 
todiiy harm and mischief to be done to the said 
C. D. and to incite and provoke him the said C. D. 
unlawfully to fight a duel with and against the said 
F. F. afterwards, to wit, on the same day and year afore- 
said, with force and arms, at B. aforesaid, in the county 
aforesaid, did unlawfully, wickedly, and maliciously, 
provoke and incite the said C. D. (m the peace of God 
and our said lord the king then and there being,) unlaw- 
fully to tight a duel with and against the said E. F. against 
the peace, &c. 

228. Information for challenging and posting. 

That A.B. late of, &c. esquire, being a person of tur- 
bulent, wicked, and malicious disposition, and not hav- 
ing the fear of God before his eyes, but being moved 
and seduced by the instigation of the devil, and wick- 
edly and maliciously intending, as much as in him lay, 
not only to territy and aflright one C. a good and 
peaceable subject of our said lord the king, but also to 
kill and murder him, heretofore, to wit, on, &c. with 
force and arms, at, &c. unlawfully and wickedly did pro- 
voke and challenge the said C. to fight and duel againat 
him the said A. B. with sword and pistol; and the said 

of our said lord the king, giveth the court here 

further to understand and be informed, that the said C. 
having then and there refused to fight with the said A. B. 
in pursuance of such wicked and unlawful challenge last 
^foresaid, he the said A.B. for the completing his afore- 
said evil and wicked purpose and design, and further 
to provoke and incite the said C, to fight and duel against 
him the said A. B.in the manner aforesaid, afterwards, to 
wit, on the same day and year aforesaid, at C. aforesaid, 
in the county aforesaid, did wickedly and maliciously 
place, stick up, and upon, and caused to be placed, stuck 
up, and exposed to public view, to wit, on the market 
housp in C, aforesaid^ a certain paper writing, with the 
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name of bim the said A. B. thereunto subscribed, con- 
taining certain scurrilous and abusive matter against the 
said C. of the tenor following, that is to say, " Having re- 
ceived, (meaning thereby that the said A. B. had received,) 
a most ungentiemaulike affront from C. H. esquire, 
(meaning the said C.) I (meaning himself the said A. B.) 
distinguish him (meaning the said C.) thus, that none 
may doubt the individual man of  , in the county 
of M. he (again meaning the said C) having in the most 
cowardly manner refused to give me (meaning himself the 
said A. B.) the satisfaction due to a gentiemani I, (mean- 
ing bimself the said A. B.) here in the sight and for the in- 
formation of his countrymen, post him, (meaning the said 
C.) and declare him (again meaning the said C.) to be a 
dirty, cowardly, insolent fool, as such, I (meaning himself 
the said A. B.) will ever treat him, (meaning the said C.) 
A.-B. of B. in the county of M." to the great damage and 
terror of him the said C. H. and against the peac&of our 
said lord the king, his crown, ^nd dignity. 

SS9. Indictment for drawing in ejfigy the collectors of the 
assessed taxes, in pursuance of a conspiracy. 

That A. B. late of, &c. labourer, C. D, late of the same 
place, labourer, &c. being respectively persons of evil, 
envious, and wicked minds, and of most malicious dis- 
positions, and maliciously and unlawfully devising and 
intending to injure and aggrieve one E, F. gentleman, 
then and there being an officer and person engaged and 
employed in certain business relating to the revenue of 
our said lord the king, to wit, an inspector of the duties 
on horses and windows, and all other duties under the 
management of the commissioners for managing his ma- 
jesty's affairs of taxes, by several acts granted to his ma- 
jesty, and G. H. then and there being an officer and per- 
son engaged and employed in certain business relating to 
the revenue of our said lord the king, to wit, an officer 
for the survey and inspection of the several and respec- 
tive rates and duties upon horses, windows, and lights, 
and upon inhabited houses, and upon male servants, car- 
riages, horses, mules, and dogs, by certain acts of par- 
liament granted to his majesty, ai»d for viewing and 
numbering the several lights or windows in each house, 
nod inspecting and examining the assessment or certitir 
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cate thereof, made or to be made according to the direc- 
tion of certain acts of parliament, and for doing all other 
jnatters by the statutes in such case made and provided, 
requisite to be done by an officer of that nature, in the 
county of  , being respectively good, peaceable^ 
£ind well-disppsed subjects of our said lord the king, and 
%q bring them into great contempt, infamy, hatred, and 
disgrace, on, &c. with force and arms, at, &c, unlawfully 
and maliciously did conspire, combine, confederate, and 
agree among themselves, and together with divers other 
evil-disposed persons, whose names are unknown to the 
jurors aforesaid, to traduce, defame, vilify, and bring 
into public hatred, ridicule, and contempt, the said E. F. 
and G. H. as such officers as aforesaid, and to make, and 
cause to be made, a great noise, riot, rout, tumult, and 
^disturbance,, at^ &c. ; aiid that the said A,B. &c. in pur- 
suance of and according to the conspiracy, combination, 
confederacy, and agreement as aforesaid before had, after- 
wards, to wit, on, &c. with fprcp and arms, fit, &c. un-- 
lawfully and maliciously did put and place, ^nd cause 
and procure to be put and placed, two figures or effigies, 
the said effigies or figures being intended to represent the 
said £. F. and G. H. in a certain cart; and then and there 
unlawfully did, by and with a certain horse, draw, and 
cause to be drawn, the said cart with the said effigies so . 
put and placed therein, and exposed to public sight and 
view, in, through, and alpng divers public streets and 
common highways there, and also before and near the 
dwelling-house of the said E. F. and dwelling-houses of 
divers liege subjects of our said lord the king there situ* 
ate, and in the presence, sight, and view of divers liege 
subjects of our said* lord the king, in the manner in 
which criminals are usually conveyed to the place of ex- 
ecution; and did then and there, during a|l that time, 
toll, and cause to be tolled, a certain large bell qf and 
belonging to a certain church at , and made 

and caused to be made a great noise, riot, rout, and tu- 
mult, and disturbance, and utter, and cause to be ut- 
tered, divers pialicipus and opprobrious words and 
speeches, defaming and vilifying the said E. F. &c. and 
among others the opprobious words and speeches follow- 
ing, that is to say, •* Damn the dog taxers, (meaning, &c.l 
damn the window peepers (meaning, &c.)"; and beat, and 
paused to be beaten, tne heads and faces and other parts 
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of the said effigies and figures, and did afterwards, to 
wit, on, &c. at, &c. cast and throw the said effigies or 
figures into a certain river or stream of water, to denote 
and represent the death and drowning of them the said, 
&c. and did then and there, immediately after such cast- 
ing and throwing, ring, and cause to be rung, divers 
bells in and belonging to a certain church at, &c. in the 
manner in which the said bells were used to be rung on 
joyful occasions; and did afterwards, to wit, on, &c. at, 
&c. compose, write, and publish, and cause and procure 
to be composed, written, and published, a certain mali- 
cious and scandalous libel, containing, amongst other 
things therein, divers scandalous and malicious matters 
and things, of and concerning the said, &c. to the tenor 
and efl'ect following, that is to say, " These two unfor- 
tunate malefactors (meaning, &c.) were drawn to the 
place of execution, attended by that able priest. Jemmy 
Wood; on their a;*rival, E. F. (meaning, &c.) stood up, 
and with uplifted hands addressed the spectators as fol- 
lows, — * Fellow mortals, you have now presented to your 
view, one of the most unfortunate of men, (meaning, &c.) 
whose villainy has brought him to the most detestable 
of all deaths! I (meaning, &c.) have been the bane of 
social comfort to many ; you now see the consequences 
of incorrigible roguery; I (meaning, &c.) have rid num- 
bers of the golden dropsy which subsists near the purse, 
in-order to add to my own disease, which will soon ter- 
minate my existence. To what dark abyss am I has- 
tening! to unknown regions and pains yet unfelt by 
me! Ah! too late do I repent; the time is come I must 
answer to the call of Justice; had I been just and true, 
half honest would have served me. I claim forgiveness 
ofyeu, though I have wronged you all alike, with this 
my vile associate, (meaning, &c.) partner of my vil- 
lainies',*— sharer of my gains; words are wanting to c6n- 
vince you, how my conscience goads me; Heaven hath 
now poured down curses on my head.' N. B. This 
speech was answered by some pretty loud huzzas. The 
other miscreant (meaning, &c.) then stood up, and with 
most beastly howl thus addressed the delighted specta- 
tors, — * Ungrateful wretches, you now behold a man 
(meaning, &c.) in the face of death, whose courage dares 
to call you by your proper titles. You say, I am of no- 
J:priou8 ploughshare and buckle memory. Yes, I am 
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(meaning, &c.); my conduct as such commanded your 
esteem ; 1 (meaning, &c.) took but 9,0$, and gave you 
two; but I am now foiled in my attempt, to strip you 
of all within your shallow purses. With an eternal 
chaos before my eyes, I tell you, we (meaning, &c.) have 
shared j^l500; this I say, to gripe your empty pockets. 
Had we (meaning, &c.) liveri,your persons should have 
been in pawn to glut our empty cotters. Now farewell, 
yjt shall meet anon, to compliment each other on our 
rogueries. I (meaning, &c.) bid you all farewell.' This 
hardened villain's (meaning the sai'1, &c.) speech was 
answered by much hissing and clapping ot hands. They 
(meaning, &c,) were then drowned, drawn, quartered, 
and dissected; the joyful ceremony was finished by bell- 
ringing, and the sudden transition of every one's coun* 
tenance from that of a melancholy to a joyful aspect. 
Jemmy, the priest, endeavoured to convert them by 
sundry hard blows and divers bruises. Long live the 
king."-^To the great scandal, infamy, and damage of the 
said, &c. to the evil example of all others, and against 
the peace of our said lord the king, his crown and dig- 
nity. 

(Second count,) And the jurors aforesaid, on their 
oath aforesaid, do further present, that the said, &c. be- 
ing respectively such persons as aforesaid, and malici- 
ously and unlawfully devising and intending to injure 
and aggrieve the said, &c. then and there being respc't- 
tively good, peaceable, and well-disposed subjects of our 
said lord the king, and to bring them into great con* 
tempt, infamy, hatred, and disgrace, on, &c. with force 
and arms, at, &c. unlawfully and maliciously did con- 
spire, combine, confederate, and agree among them- 
selves, and with divers other evil-disposed persons whose 
names are unknown to the jurors aforesaid, to traduce, 
defame, vilify, and bring into public hatred, ridicule, and 
contempt^ the said, &c. and the characters and conduct 
of them the said, &c. respectively, and to make, and 
cause to be made, a great noise, riot, rout, tumult, and 
disturbance, at, &c. aforesaid ; and that the said CD. 
&c. in pursuance of and according to the said conspi- 
racy, combination, confederacy, and agreement, so as 
aforesaid had, afterwards, to wit, on, &c. with force and 
arms, at, &c. aforesaid, unlawfully and maliciously did 
put and place, and cause and procure to be put and 
placed, &c. (as in first count,) 
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[Third cotint.) Intending to injure the said, &c. as 
such officers as aforesaid, &c. and to make, and cause to 
be made, a great noise, &c. [as before in first county) un- 
lawfully and maliciously did put and place, &c. [as in the 
first county but more generally, and omitting all the op» 
prohrious words, except damn the dog taxers and window 
peepers,) 

Fourth count, — same as third, except in the descrip« 
tion of E. F. &c. as officers. 

930. Indictment for writing, sending, and publishing a 

libel. 

That A. B. late of O. schoolmaster, being a person of 
an envious, evil, and wicked mind, and of a most mali- 
cious disposition, and wickedly, maliciously, and unlaw- 
fully minding, contriving, and intending, as much as in 
him lay, to injure, oppress, aggrieve, and vilify the good 
name, fame, credit, and reputation of C. D. widow, a 
good, peaceable, and worthy subject of our said lord the 
king, and to bring her into great contempt, ridicule, and 
disgrace, on, &c. with force and arms, at, &c. of his great 
hatred, malice, and ill-will towards the said C. D. wick- 
edly, maliciously, and unlawfully, did write and cause to 
be written, a certain scandalous, malicious, and defama- 
tory libel, of and concerning the said C. D. containing 
the- false, scandalous, malicious, and defamatory words 
and matter following, that is to say, [set out a copy, with 
proper innuendos to explain the meaning, if they be neces' 
sary,) which said scandalous, malicious, and defamatory 
libel, he the said A. B. afterwards, to wit, on, &c. at, &c. 
wickedly, maliciously, and unlawfully did send, and 
cause to be sent, to the said C. D. in the form of a let- 
ter, directed to the said C. D. by the name of Mrs. C, D. 
at C. to the great damage, disgrace, scandal, and infamy 
of the said C. D. and against the peace, &c. 

[Second count.) That the said A. B. being such envious, 
evil; wicked, and malicious person, and wickedly, mali- 
ciously, and unlawfully minding, contriving, and intend- 
ing, as aforesaid, to wit, on the same day and year afore- 
said, with force and arms, at, &c. of his great hatred, 
malice, and ill-will towards the said C. D. wickedly, ma- 
liciously, and unlawfully, did write and publish to th6 
^aid C. D« a certain other scandalous, malicious, and de^ 
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famatory libel of and concerning the said C. D. contain- 
ing very false, scandalous, malicious, and defamatory 
words and matter following, that is to say, [set out the 
libel as before.) 

Third county for openly publishing. 

$3L Indictment for exposing to sale and public vieto an 

obscene print. 

That A, B. late of, &c. bookseller, being a scandalous 
and evil disposed person, and not having the fear of God 
in his heart, but devising, contriving, and intending the 
morals as well of youth as of divers other liege subjects 
of our said lord the king, to debauch and corrupt, and to 
raise and. create in their minds inordinate and lustful de- 
sires, on, &c. with force and arms, at, &c. in a certain 
open and public shop of him the said A. B. there situate, 
unlawfully, wickedly, maliciously, and scandalously, did 
publish, sell, and utter to oneC. D. a liege subject of our 
said lord the king, a certain lewd, wicked, scandalous, in- 
famous, and obscene print, on paper, entitled, ** The Par- 
son receiving Tithes in Kind," representing, &c. [as in 
the print,) and which said lewd, wicked, scandalous, in- 
famous, and obscene print, on paper, was contained in a 
certain printed pamphlet, then and there uttered and 
sold by him the said A. B. to the said C. D. entitled, 
" The Covent Garden Magazine, or amorous Repository, 
calculated solely for the entertainment of the polite 
World," to the manifest corruption and subversion of 
youth, and other liege subjects of our said lord the king, 
in their manners and conversation, to the great scandal, 
infamy, and disgrace of all the clergy of this kingdom, in 
contempt of our said lord the king and his laws, and 
against the peace, &c. 

In a second count allege the publication, omitting that 
it was contained in any pamphlet, &c. 

232. Indictment for an attempt to poison another. 

{Commencement as in pr. 1.) Wilfully, maliciously, 
•and unlawfully, did mix deadly poison, to wit, one 
ounce of white arsenic with brandy, and the sarhe poi- 
son mixed with brandy as aforesaid, afterwards, to wit, 
on the same day and year above mentioned, with force 
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and arms, at the parish aforesaid, in the county aforesaid, 
feloniously, wilfully, maliciously, and unlawfully, did 
administer to, and cause the same to he taken by one 
C. D. WMth intent, in so doing, feloniously, wilfully, and 
of his malice aforethought to poison, kill, and murder 
the said C. D., against the form of the statute, &c. [s) and 
against the peace, &c. 

Add a count for administering the same, describing it 
as a noxious. and destructive substance. 

233. Indictment against the defendant for attempting to 

burn his own house. 

That I. S. late of, &c. labourer, being a person of a 
wicked disposition, and unlawfully and maliciously de* 
vising, contriving, and intending to feloniously set fire to 
and burn and consume a certain house of one I. R. there 
situate, of which said house he the said I. S. was then, to ' 
wit, on the day and year hereafter mentioned, possessed 
for a term of years then and yet to come and unexpired, 

on the day of , in the year of the 

reign of our sovereign lord George the third, of, &c. 
with force and arms, at the parish aforesaid, in the 
county aforesaid, a certain lighted wax candle, which he 
the said 1. S. had then lately before set fire to and lighted, 
did, unlawfully, wickedly, and maliciously, fix and put 
in a certain closet, under and adjoining certain wooden 
stairs, called the kitchen stairs, in the aforesaid house of 
the said I. R. which said house then was, and now is, 
situate and being in a certain neighbourhood and street 
there called New Bond Street, and contiguous and ad- 
joining to certain dwelling-houses there, of and belong- 
ing to divers of the liege subjects of our said lord the 
king, and that he the said I. S. did then and there, un- 
lawfully, wickedly, and maliciously, put and place about, 
unto, and against t1ie said lighted candle, so fixed and 
put by him the said I. S. in the said closet as aforesaid, 
divers matches and small pieces of wood, and other com- 
biistible materials, with a wicked and malicious inten- 
tion, by means thereof, then and there feloniously to set 
fire to the aforesaid house of the aforesaid I. R. and to 
burn and consume the same, to the great damage of the 

(*) Under the stat. 43 G. 3. c. 58. See p. 554, note (A:), and the 

Pr. p. 560. 

s- s 7 



638 PRECEDENTS. — Indictments. 

said I. R. to the great damage, terror, and aflYightment 
of all the liege subjects of our said lord the king near the 
said house then and there iuhabiting and dwelling, and 
against the pen e, &c. (t). 

(Second count.) That the said I. S. being such person 
as aforesaid, afterwards, to wit, on, &c. with force and 
arms, at, &r. a certain wax candle, which he the said I. S. 
had then lately before set fire to and lighted, did unlaw- 
fully, wickedly, and maliciously, fix and put up in a cer* 
tain closet, under and adjoining to certain wooden stairs, 
called the kitchen stairs, in the dwelling house of hiin 
the said T. S. there situate, which said dwelling-house 
then was and now is situate and being in a certain neigh- 
bourhood and street there called New Bond Street, and 
contiguous and adjoining to certain dwelling-houses then 
and there belonging to divers of the liege subjects of our 
said lord the king, and that the said I. S. did then and 
there unlawfully, wickedly, and maliciously, put and 
place about, unto, and against the said last-mentioned 
lighted candle, so fixed and put by him the said I. S. 
in the said last-mentioned closet, as aforesaid, divers 
matches and small pieces of wood, and other combusti- 
ble materials, with a wicked and malicious intention, by 
means thereof then and there feloniously to set fire to 
the aforesaid dwelling-house of him the said L S. and 
to burn and consume the same, to the great danger, 
terror, and affrightment of all the liege subjects of our 
said lord the king, neai^ the said dwelling-house of him 
the said L S. then and there inhabiting and dwelling, 
and against the peace, &c. 

(Third count.) Certain matches and small pieces of 
wood, then and there being in a certain other house of 
the said I. R. there situate, to wit, under certain wooden 
stairs in the same house, did unlawfully, wickedly, and 
maliciously set fire to the said last-mentioned house, 
then and now being and situate, &c. in a certain neigh- 
bourhood and street there, called New Bond Street, and 
contiguous and adjoining to certain dwelling-houses 
thereof, and belonging to divers of the liege subjects of 
our said lord the king, with a wicked and malicious in- 
tention, by means thereof, then and there feloniously to 
set fire to the aforesaid last-mentioned house of the said 

(I K. V. Scofield. See the objection which was urged against 

this iadictment, p. ]69« 
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I. R. and to the damage, terror, and aiTrightment of all 
the liege subjects of our lord the king, near the said last- 
mentioned house then and there inhabiting and dwelling, 
against the peace, &c. 

{Fourth count,] Certain matches and small pieces of 
wood, then and there being in the dwelling-house of him 
the said I. S. to wit, under certain wooden stairs in the 
said dwelling-house, did unlawfully, wickedly, and ma- 
liciously set fire to the said last-mentioned dwelling- 
house, then and now being situate, &c« {as in the last.) 

{Fifth count,) A certain other bouse of the said I. R. 
there situate, and also situate and being in a certain neigh- 
bourhood and street there, called New Bond Street, and 
contiguous and adjoining to certain dwelling-houses 
there, of and belonging to divers of the liege subjects of 
our said lord the king, did unlawfully, wickedly, and 
maliciously attempt then and there feloniously to set fire 
to and burn and consume, to the great damage, &c. {as 6e- 
fore.) 

{Sixth count.) A certain other dwelling-house of him 
the said I. S. there situate, and also situate and being in a 
certain neighbourhood and street there, called New Bond 
street, and contiguous and adjoining to certain dwelling- 
houses thereof, and belonging to divers liege subjects of 
our said lord the king, did unlawfully, wickedly, and ma- 
liciously attempt then and there feloniously to set fire to 
and burn and consume, to the 'great danger, terror, and 
affiightment of all the liege subjects of our said lord the 
king, near the last-mentioned dwelling-house of him the 
said I. S. then and there inhabiting and dwelling, against 
the peace, &c. (m). 

S34. Indictment for soliciting a person to steal his master* s 

goods (a). 

{Commencement as in, pr. 1.) Did falsely, wickedly, and 



(tt) R. V. Scofield, Cald. 397. to the pillory and two years im- 

(x) R. V. Higgius, 2 East, prisonment; the Court of 

4. the defendant was convicted King's Bench afterwards af- 

at the quarter sessions upon firmed the jndgtnent upon a 

this inciictmeot, atsd sentenced writ of error, see p. 135. 
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unlawfully solicit and incite one J. D. a servant of one 
J. P. of, &c, to take, embezzle, and steal a large quantity, 

to wit, 100 pounds weight of twist, of the value of L 

of the goods and chatties of his master, the said J. P. to 
the great damage oi the said J. P. and against the peace, 
&c. 



OFFENCES AGAINST THE PUBLIC PEACE. 

235, Indictment for a rioL 

(As in pr. 53, to the *.) To disturb the peace of our 
said lord the king, and then and there being so assem- 
bled and gathered together, did then and there * make a 
great noise, riot, tumult, and disturbance, and then and 
►there unlawfully, riotously, routously, and tumultuously 
remained and continued together, making such noise, 
riot, tumult, and disturbance, for a long space of time, to 
wit, for the space of six hours and more then next follow- 
ing, to the great terror and disturbance, not only of the 
liege subjects of our said lord the king there and there- 
abouts inhabiting, residing, and being, but of all the 
other liege subjects of our said lord the king there pass« 
ing and repassing in and along the public streets and 
king's common highways there*, in contempt of our 
said lord the king and his laws, and against the peace, &c« 

236. Indictment for a riot and assault. 

(As in the last count to the *, and then allege^) in and 
upon one M. N. then and there being, unlawfully, riot- 
ously, and routously, did make an assault, and him the 
said M. N. then and there unlawfully, riotously, and 
routously, did beat, wound, and ill-treat, so that his life 
was greatly despaired of, and other wrongs to the said 
M. N. then and there unlawfully, riotously, and rout- 
ously, did, to the great damage of the said M. N. and 
against the peace, ice. 
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237r Indictment for a riot, and endeavouring to rescue two 
persons apprehended for attempting to cut down a 
turnpike-gate^ 

{Commence as inpr. 53 to the *.) And being then and 
there so assembled and gathered together, armed with 
axes, hatchets, and other instruments, with an intent to 
cut down and destroy, and then and there did attempt to 
cut down and destroy, a certain turnpike-gate, then and 
there lately before, to wit, on,&c. erected by authority of 
a certain act of parliament in that case made and provi- 
ded, entitled," An act" [the title of the act,) and that the 
said I. B. and C. D. afterwards, to wit, on the same day 
and year first above mentioned, at L. aforesaid, in the 
county aforesaid, were lawfully taken and apprehended 
for the offences aforesaid, and then and there were con- 
veyed before I. S. esquire, then being one of the justices 
of our said lord the king, assigned to keep the peace of 
our said lord the king in and for the county of H. aforesaid^ 
and also to hear and determine divers felonies, trespasses^ 
and other misdeeds committed in the same county, to be 
examined touching the premises, and further to be dealt 
with according to law, and were duly kept and detained 
in custody at the dwelling-house of the said I. S. situate 
in L. aforesaid, for that purpose ; and that the said I. B. 
and C. D. so being in custody for the offences aforesaid^ 
be the said A. B. afterwards, to wit, on the same day 
and year first above mentioned, at L. aforesaid, in the 
county aforesaid, together with the said other persons (ta 
the jurors aforesaid as yet unknown,) tb^ dweiling-house 
of the said I. S. there situate, unlawfully, riotously, and 
Toutously, did attack and beset; and that he the said 
A. B. did then and there advise, persuade, and encou- 
rage the said other persons (to the jurors aforesniid as yet 
unknown) to discharge and shoot off several guns to 
and against the said dwelling-bouse of the said I. S. and 
by such advice, persuasion, land encouragement of the 
said A. B. the said other persons (to. the jurors aforesaid 
as yet unknown) then and there did discharge and shoot 
off several guns against th.e said dwelling-house Qf the 
said I. S. with an intent forcibly to rescuie the said I. B« 
and C. D. so as aforesaid being in cuatody for the .causes 
before mentioned. (Conclude as ia.pr^Q3A. from the ^>.) » 
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^38. Indictment upon the riot act for a riot^ S^c. (a) 

{Commencement as in pr. 63. to the *,) To disturb 
the peuce of our said lord the Jiing; and that after** 



(a) By Stat, 1 Geo. 1. stnt. 2. 
€• 5. 8. J. it is enacted, <* that 
if any persons, to the number of 
twelve or more, beinj^ uniaw- 
fullv, riotously, and tumultu- 
ously assembled together, to 
the disturbance of the public 
peace, at any time after the last 
day of J uly, in the year of our 
Lord one thousand seven hun- 
dred and fifteen, and being re- 
quired or commanded by any 
one or more jusiice or justices 
of the peace, or by the sheriff 
of the county, or his under- 
sheriff, or by the mayor, bailiff 
or bailiffs, or other hcvid-offi- 
cer, or justice of the peace of 
any city or town corporate, 
where such assembly shall be, 
by proclamation to be made in 
the king's name, in the form 
herein-aner directed, to dis- 
perse themselves, and peacea- 
bly to depart to their habita- 
tions, or to their lawful business, 
shall, to the number of twelve 
or more, (notwithstanding such 
proclamation made), unlawful- 
ly, riotously, and tumpltuous- 
ly remain or continue together 
by the space of one hour after 
such command or request, 
made by proclamation, that 
then such continuing together 
to the number of twelve or 
tiiore, after such command or 
request made by proclamation, 



shall be adjudged felony with- 
out benefit of clerj^y, &c." 

By 8. 3. any justice, &c. (a9 
before) shall, among the' said 
rioters, or as near to them as 
he can safely come, with a loud 
voice command, or cause to be 
commanded, silence to be^ 
while proclamation is making* 
and after that, shall openly, 
and with loud voice, make or 
cause to be made proclamation 
in these words, onlike in effect : 
"Our sovereign, fcc." (o^ set 
forth in the tndiciment in thf 
next page,) 

s. 3. Those assembled, and 
not dispersing within an hour, 
may be seized, &c« and if they 
make resistance, the persons 
killing them, &c. shall be in- 
demnified. 

Opposing, &c« the making 
of sucb proclamation, felony 
without benefit, &c. and if the 
proclamation be obstructed, 
rioters shall nevertheless suffer 
as felons, s. 5. 

8. 4* if any persons unlaw- 
fully, riotously, and tumultu- 
ously assembled together, to 
the disturbance of tne public 
peace, shall unlawfully and 
with force demolish or pull 
down, or begin to demolish or 
pull down, any church or cha- 
pel, &€• or any dwelling-house, 
barn, stable, or other outhouse. 
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wards, to wit, on the day and year aforesaid, at thd 
parish aforesaid, in the county aforesaid, T. D. es- 
quire, then being one of the justices of our said lord 
the king, assigned to keep the peace of our said lord 
the king in and for the county of Middlesex aforesaid^ 
and also to hear and determine divers felonies, trespasses, 
and other misdemeanors committed in the same county, 
did then and there come as near as he safely coufd to 
the said A. B., C. D., £. F., 6. H., and the said divers 
other persons, to the number of twelve and more (to the 
jurors aforesaid as yet unknown,) being then and there 
so assembled, to the disturbance of the public peace, as 
aforesaid, and with a loud voice, he the said T. D. did 
then and there command, and cause to be commanded, 
silence to be, while proclamation was making; and the 
said T. D. after that, did then and there openly, and with 
a loud voice, make proclamation (according to the form 
of the statute in such case made and provided,) in these 
words following, that is to say, " Our sovereign lord the 
king chargeth and commandeth all persons, being assem- 
bled, immediately to disperse themselves, and peaceably 
to depart to their habitations, or to their lawful business, 
upon the pains contained in the act, made in the first year 
of King George, for preventing tumults and riotous as- 
semblies. God save the king." And the jurors afore- 
said, upon their oath aforesaid, do further present, that 
the said A. B., C. D., E. F., G. H., and the said divers 
other persons, to the number of twelve and more (to the 
jurors aforesaid as yet unknown), afterwards, to wit, on 
the sai d day of March, in the said — — — — - 

year of the reign of our said lord the now king, with 
force and arms, at the parish aforesaid, in the county 
aforesaid (notwithstanding the said proclamation was so 
openly made as aforesaid), did then and there unlaw- 
fully, feloniously, riotously, and tumultuously to the dis- 
turbance of the public peace, remain and continue toge- 



they shall suiFer death without recover their damages against 
benefit, &c. the hundred, &c. 

8.6. Parties injured by such Extended to mills, and the 
demolishing or palling down, works thereto belonging, by 
aitber whoUy or in part, shall Geo. 3. c. 29» s« 1* 

T T 2 
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ther by the space of one hour after such commtnd made 
b^ the proclamation so as aforesaid, against the form 
of the statute, &c. and against the peace^ &c. 

939. Information for a riot committed in open court, upon 

o special commission. 

{Commence as in pr. 7.) That on, &C at, &c. a special 
session of oyer and terminer and gaol delivery was holden, 
by adjournment, in and for the county of Kent, at Maid- 
stone, in the said county, before Sir F, B. hart, one of 
the justices of our said lord the king of his Courtof C. P. 
J. H. esq. another of the justices of our said lord the 
king of his Court of C. P. Sir S. L. knt. one of the jus- 
tices of dur said lord the king, assigned to hold pleas 
before the king himself, S. S. esq. one of the Serjeants of 
our said lord the king, learned in the law, and others 
their fellows, justices and commissioners of our said lord 
the king, assigned, by letters patent of our said lord the 
king .under the great seal of Great Britain, to inquire, by 
the oath of good and lawful men of the said county of 
Kent, of all high treasons and misprisions of high trea- 
son, other than such as relate to the coin of our said lord 
the king, within the county aforesaid done, committed, or 
perpetrated, and the said treasons and misprisions <^ 
treason, according to the laws and customs of England, 
for that time to bear and determine; and also assigned 
and constituted, by the letters patent of our said lord 
the king under the great seal of Great Britain, to deliver 
the gaol of our said lord the king of Kent, of the pri- 
soners therein being and detained, on the 8th day of 
March, in the 38th year aforesaid, or who should be 
therein detained before the 10th day of April, in the 
same year, for and on account of any high treasons or 
misprisions of high treasons, other than such as relate to 
the coin of our said lord the king ; at which said sessions, 
6o then and there holden as aforesaid, before the commis- 
sioners and justices above named, and others their fel- 
lows as aforesaid, came A. C. esq. in the custody of I. P. 
esq. sheriff of the said county of Kent, and which said 
A. C. was and had been detained in the gaol of our said 
lord the king of the said county of Kent, before the 10th 
day of April, in the year aforesaid, to wit, on the 7th day 
•f Aprils in the year aforesaid, for and on account of high 
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treason, to wit, at Maidstone aforesaid ; . and the said A. C. 
being then and there, to wit, at the said session so 
hoiden as aforesaid, brought to the bar in his own proper 
person, was then and there committed by the justices 
and commissioners above named, and others their fellows 
aforesaid, to the custody of the said sheriff, and so being 
in the custody of the said sheriff, was then and there, ac 
the said sessions so hoiden as aforesaid, tried by the ju- 
rors of a certain jury of the said county of Kent, in that 
behalf duly impannelled, returned, and chosen, tried, 
and sworn, for and upon certain high treasons, not relat- 
ing to the coin of our said lord the king, specified and 
charged upon him in and by a certain indictment thereto- 
fore, to wit, at a previous holding of the same sessions 
before the said Sir F. B., J. H., and others their fellows, 
justices and commissioners assigned as aforesaid, duly 
found, returned, and presented against him, by the jurors 
of a certain other jury of the said county of Kent, duly 
sworn and charged to inquire for our said lord the king 
for the body of the said county, to which said indictment 
he had theretofore pleaded that he was not guilty of the 
premises therein specified and charged upon him; and^ 
the said A. C. so being in the custody of the said sheriff 
as aforesaid, was then and there, at the same session by 
the jurors by whom he was so tried as aforesaid, found 
not guilty of the premises in and by the said indictment 
specified and charged upon him, as by the record and 
proceedings thereof more fully appears. And the said 
attorney-general, &c, further, &c. that the Right Hon- 
ourable A. B. Earl of C. late of M. in the county of Kent, 
E. F. late of the same place, barrister at law, &c. well 
knowing the premises aforesaid, but unlawfully and mali- 
cicaisly devising and intending to impede the course of 
public justice, and to breaH the peace of our said lord the 
king, and to interrupt and disturb the justices and con^ 
missioners of our said lord the king above named, and 
others their fellows aforesaid, in the execution of their said 
office, and to prevent and hinder the due and peaceable 
holding of the said session, did, together with divers 
other riotous and ill-disposed persons, whose names are to 
the said attorney-general as yet unknown, in open court at 
the said session so then and there hoiden, and at which 
the said trial was so had as aforesaid, to wit, at Maid- 
stone aforesaid, in the presence of the justices and com- 
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missioners of ourjsaid lord the king aboTe named, and 
others their fellows as aforesaid, and before any order or 
direction had been made or given by the said justices or 
commissioners above named, and others their fellows as 
aforesaid, or any or either of them, for the discharge of 
the said A. C. from the custody of the said sheriiF, and 
before the said A. €• was discharged from the custody of 
the said sherijQT, to wit, on the — — day of ———in the 
38th year aforesaid, at Maidstone aforesaid, in the county 
of Kent, with force and arms, made, and caused to be 
made, a very great riot, rout, tumult, and disturbance, 
find with force and arms riotously, routousiy, and tumul- 
tuously attempt and endeavour to. rescue the said A. C. 
from and out of the custody of the said sheriff, so that 
be the said A, C. might go at large wheresoever he 
would, and also aid and assist the said A. C. in an at- 
tempt by him then and there made to rescue himself and 
escape and go at large from and out of the custody of the 
said sheriff, and the better to effect such rescue and 
escape, did then and there, at the said session so holclen, 
and at which the said trial was so had as aforesaid, to 
wit, on, &c. at, &c. in the ppen court aforesaid, in the 
presence aforesaid, with force and arms, and with sticks, 
$taves, and fists, unlawfully, riotously, routousiy, and tu- 
multuously make an assault in and upon one Frederick 
Rivett, one Edward Fugion, ajid one Thomas Adams, in 
the peace of God and our said lord the king then and 
there being, and them the said, &c. did then and there 
beat, bruise, wound, and ill-treat, and thereby then and 
there, with force and arms^ did unlawfully, riotously, 
routousiy, and tumultuously impede and obstruct the 
Justices and commissioners of our said lord the king 
above named, and others their fellows aforesaid, in the 
due and lawful holding of the same session and the exe- 
cution of their office, for a long space of time, to wit, 
for the space of one hour, to the damage of the said John 
Rivett, &c, to the great contempt, disturbance, and in- 
terruption of the justices and commissioners above 
named, and others their fellows aforesaid, to the great 
terror of all the liege and peaceable subjects of our said 
lord the king there being, in contempt of our said lord 
the king and his laws, and against the peace, &c. 

{Second count.) That the said A. B. Earl of C. &c, 
wellt^nQwing all the premises aforesaid, but unlawfully 
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and maliciously devising and intending to impede the 
course of public justice, and to rescue, and cause to be 
rescued, the said A. C. so being in the custody of the 
said sheriff as aforesaid, from the custody of the said 
sheriff, so that he the said A. C. might go at large whi- 
thersoever he would, did afterwards, to wit, at the same 
session so then and there holden, and at which the said 
trial was so held as aforesaid, before any order or direc- 
tion bad been made or given by the justices and commis- 
sioners of our said lord the king above named, and others 
their fellows aforesaid, or any or either of them, for the 
discharge of the said A. C. from the custody of the said 
sheriff, to wit, on, &c. at, &c. with force and arms, aid 
and assist the said A.C. in a certain other attempt by him 
then and there made to rescue himself and escape and go 
at large from and out of the custody of the said sheriff, 
and the better to effect such rescue and escape as last 
aforesaid, did then and there, with force and arms, and 
with sticks, staves, and fists, unlawfully make a certain 
other assault in and upon the said T. A. in the peace of 
God and our said lord the king then and there being, and 
in the aid of the said sheriff then and there also being,, 
and him the said T. A. did then and there again beat, 
bruise, and ill-treat, to the great damage of the said 
T.'A. to the great contempt, &c. {Conclusion as before.) 
{Third count) That at the said session so holden, and 
at which the said trial was so had as aforesaid, to wit, 
at , , the said A. B. Earl of C. and E. F. 

unlawfully and maliciously devising and intending ta 
break the peace of our said lord the king, and to interrupt 
and disturb the justices and commissioners of our said 
lord the king above named, and others their fellows afore- 
said, in the execqtion of their office, and to prevt^ivt and 
hinder the due and peaceable holding of the said session, 
did, together with divers other ill-disposed persons, w hose 
names are to the said attorney-general as yet unknown, at 
Maidstone aforesaid, in the open court aforesaid, and in 
the presence of the justices and commissioners above 
named, and others their fellows aforesaid, to wit, on, &c. 
unlawfully, riotously, routously, and tumultuously as- 
semble and gather themselves together to break the 
peace of our said lord the king, and to interrupt, disturb, 
and obstruct the just ices and commissioners above named, 
and others their fellows aforesaid, in the execution o{ 
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their office, and to prevent and hinder the due and peace- 
able holding of the said session, and being so assembled 
and gathered together, did then and there, with force and 
arms, at the said session so then and there holden, and 
at which the said trial was so had as aforesaid, in the open 
court aforesaid, and in the presence aforesaid, with force 
and arms, unlawfully, riotously, routously, and tumultu- 
ously make and raise, and cause and procure to be made 
and raised, another very great noise, tumult, riot, and 
disturbance, and thereby for a long space of time, to wit, 
for the space of half an hour, interrupt, disturb, and ob- 
struct the justices and commissioners above named, and 
others their fellows aforesaid, in the lawful and peaceable 
holding of the said session, and in and upon the said John 
Revett, &c. in the peace of God and of our said lord the 
king then and there being, with force and arms, &c. did 
then and there make another assault, and them Jhe said 
John Revert, &c. did again beat, bruise, wound, and 
otherwise ill-treat, to the great damage of the said John 
Revett, &c. to the great hindrance of public justice, to 
the manifest disturbance and violation of the peace of 
our said lord the king, to the great hindrance, obstruc- 
tion, and contempt of the justices and commissioners 
above named, and others their fellows aforesaid, to the 
great terror of all the liege and peaceable subjects of our 
said lord the king there being, in contempt of our said 
lord the king and his laws, &c. and against the peace, 
&c. 

[Faurth count.) That at a certain other special session 
of ojerarid terminer and gaol delivery, holden, by ad- 
journment, in and for the county of Kent, at Maidstone, 
in the said county, before, &c. and others their fellows, 
justices and commissioners of our said lord the king, by 
our said lord the king duly assigned and constituted to 
hold the same session, the said A. B. Earl of C. and 
E. F. unlawfully and maliciously devising and intending 
to break the peace of our said lord the king, and to pre- 
vent and hinder the due and peaceable holding of the said 
last-mentioned session, did, together with divers other 
ill-disposed persons, whose names are to the said attorney- 
general as yet unknown, in open court, at and during the 
continuance of the said last-mentioned session, and in 
the [yesence of the justices and commissioners last 
|ibove named, and others their fellows aforesaid, to wit, 
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on, &c, at, &c. unlawfully, riotously, routously, and tu- 
multuously assemble ami gather themselves together, to 
break the peace of our said lord the king, and to prevent 
and hinder the due and peaceable holding of the said last- 
mentioned session, and being so assembled and gathered 
together, did then and there, with force ard arms, at the 
said last-mentioned session, in the open ccurt last afore- 
said, in the presence last aforesaid, unlawfully, riotously, 
routously, and tumultuously make and rai^e, and cause 
and procure to be made and raised, another very great 
noise, riot, rout, tumult, and disturbance, and thereby 
for a long space of time, to wit, for the space of half an 
hour, interrupt, disturb, and obstruct the justices and 
commissioners last above named, and others tieir fellows 
last aforesaid, in the lawful and peaceable hoUing of the 
said last-mentioned session, to the great hiidrance of 
public justice, &c. {as in the last count.) 
Fifth county generally for a riot. 

940. For misbehaviour at church. 

On, &c. being Sunday, with force and arms, at, &c. 
in the parish church there, during the celebration of di- 
vine service, the bench of one A. J. widow, there being, 
from its ancient and proper place unlawfully and un- 
justly did take and remove, and also, then and there, 
with force and arms, unlawfully, unjustly, and irrever- 
ently, did disturb and hinder one E. R. clerk, then being 
curate of the parish church aforesaid, and in tie execu- 
tion of his office, and in the reading of divine service, 
against the peace, &c. 

S41. Indictment on I Geo. 1. c. 5. for a riot, and hegitining 
to pull down a dwelling-house (6). 

[Commencement as in pr. 33. to the *.) To the disturb- 
ance of the public peace, and being then and there so 
assembled together, then and there unlawfully and with 
force, feloniously did begin to demolish and pull down 
the dwelling-house of one I. M. situate in the said parish 
of S. P. in the county aforesaid, against the form, &c. 
^nd against the peace, &c. 



{b) See p. 642. D. (a). 
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S49. Indictment for a riot and assault in a dissenting 

meeting house. 

{Commencement as mpr. 33. to the *.) To disturb the 
peace of our said lord the king» and being so assembled 
together, did laen and there unlawfully, riotously, rout- 
ously, and tvmultuouslv, disturb several of the liege 
subjects of oar said lord the king, peaceably assembled 
and met together for the purpose or hearing divine ser« 
vice, in a certain dissenting nieeting-house there situate, 
by riotouslyand routously shouting, hallooing, and mak- 
ing a great noise, whereby the said divine service was 
greatly interrupted ; and that the said M* S. one J, L. 
who was then and there attending the said divine service, 
in the said meeting-house, and in the peace of God and 
our said lo'd the king then and there being, unlawfully 
and riotously, did beat, wound, and ill-treat, so that his 
life was gieatly despaired of, to the great disturbance of, 
and terroi of, divers of his majesty's subjects, to the great 
damage oP the said I. L. and against the peace, &c. 

Second count, for a common assault, 

843* Indictment upon the stat exempting protestant dis^ 
senters from the church of England from the penalties 
of certain laws (c). 

The jbrors of our lord the king, upon their oath, pre- 
sent that A. B. late of, &c. C. D. late of, &c. and E. F, 
late of, ftc. being disorderly and ill-disposed persons, on, 
&c. the same being the Lord's day, commonly called 
Sunday, with force and arms, unlawfully, willingly, and 
of purpose, maliciously and contemptuously came into a 
congregation of protestant dissenters, being subjects of 
our said^lord the present king, then lawfully assembled 
and met for religious worship, in the dwelling-house of 
I. M. in the said parish of B. aforesaid, the same congre- 
gation then and there being a congregation for religious 
worship, permitted and allowed by a certain act of par- 
liament, made and passed in the first year of the reign of 
their said late majesties King William and Queen Mary, 
entitled, " An Act for exempting their Majesties' Pro- 



le) I W. &M. C.18. 8. 18. 
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testant Subjects dissenting from the Church of Eng- 
land, from the Penalties of certain Laws;" and the said 
place of the said meeting of the said congregation, then 
and there being duly certified and registered according 
to the said act» and did then and there unlawfully, wiU 
fully, and of purpose, maliciously and contemptuously 
disquiet and disturb the same congregation then and there 
assembled and met as aforesaid, against the form of the 
statute, &c. and against the peace, &c. 

{Second count.) That the said A. B., C. D., and £• F«, 
being such disorderly and ill-disposed persons as afore* 
said, on. Sec. the same day being the Lord's day, com- 
monly called Sunday, with force and arms, unlawfully, 
willingly, and of purpose, maliciously and contemptu- 
ously did enter and come into a certain room or passage 
of the dwelling-house of the said L M. adjoining -to a 
certain other room in the same dwelling-house, in which 
last-mentioned room a certain congregation of protestant 
dissenters, subjects of our said lord the present king» 
were then and there lawfully assembled and met for reli- 
gious worship, the same congregation then and there be- 
ing a congregation for religious worship, permitted and 
dlowed by a certain act of parliament made and passed 
in the said first year of the reign of our said late majes- 
ties King William and Queen Mary, entitled," An Act,** 
&c. and the said place of the said meeting of the said 
congregation, then and there being duly certified and re- 
gistered according to the said act, did then and there 
unlawfully, willingly, and of purpose, and maliciously, 
irreverently, and contemptuously, make divers grekt 
cries, noises, and disturbances, to disturb and disquiet, 
and did then and there disquiet and disturb the same 
congregation so then and there assembled and met as 
aforesaid, against the form, &c. and against the peace, &c. 



J 
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OFFENCES RELATING TO TRADE AND THE 
PRICE OF PROVISIONS, &c. 



944. For unlawfully putting on board implements used in 

manufacturing (g). 

Unlawfully did load and put on board, and did cause 
and procure to be loaden and put on board, of a certain 
ship or vessel, then being at Liverpool aforesaid, called 
tbe Hercules, which was not bound directly. to any port 
or place in Great Britain or Ireland, certain implements^ 
proper for the working up of the cotton manufactures of this 
kingdom, to wit, 100 comb plates, 100 docking plates, 1000 
reed wires, 1000 dents, one roving or winding jack and 
flier, two plyers, and two card stretchers, in contempt of 
our said lord the king and his laws, against the peace of 
our said lord the king, his crown and dignity, and against 
the form, &c. 

(Second count.) Unlawfully did load and put on 
board a certain ship or vessel then being at Liverpool 
aforesaid, called the* Hercules, which was not bound di- 
rectly to any port or place in Great Britain or Ireland, 
divers, to wit, 100 comb plates, S^c. (as before) being parts 
of certain machines proper for the working up of the cotton 
manufactures of this kingdom, {Conclusion as before,) 

Third count — describing the articles as being parts of 
a certain machine or engine called a loom, proper for the 
working of the cotton manufactures of this kingdom. 

{Fourth count,) And the jurors, &c. {as before,) 

{Fifth count,) Unlawfully had in his possession certain 
implements proper for the working of the cotton mauu* 
factures of this kingdom, to wit, (set but the implements,) 
with intent to export the same to some other port or place 
than Great Britain or Ireland, to wit. New York, in 
America. (Conclusion as before,) 



(g) R. r. Orrel, Lane. Lent Ass. 1814. See the stat. 14 G. 3, 
c. 71. The defendant was convicted on the first four counts, 
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S45. For preparing to go abroad and use the trade of a 

comb'Tnaker. 

That T. L. late of (h) Liverpool, &c. comb-maker, be- 
ing a subject of our said lord the king, and an artificer 
and manufacturer of Great Britain, to wit, a comb-ma- 
nufacturer, and not regarding the laws and statutes of 
this realm, on, &c. with force and arms, at Liverpool 
aforesaid, in the county aforesaid, was unlawfully pre- 
paring to go abroad beyond the seas, out of his majesty's 
dominions, into a foreign country, to Wit, America, out 
of his majesty's dominions, for the purpose of there us- 
ing and exercising his said trade and manufacture, against 
the form, &c. and against the peace, &c. 

Second count states the like offence of preparing to go 
to America, for the purpose of there teaching his said 
trade and manufacture to foreigners. 

246. Indictment at common Idw for forestalling (i). 
Middlesex. Did buy and cause to be bought of and 



(h) R. V. Lister, Lancast. 
M. Ass. 1813. See the stat. 
5 G. 1. c. 27. 8. 4. 

(t) See thesUt. 13 6. 3. c. 71 . 
which repeals the several sta- 
tutes enacted against this of- 
fence. But at common law, 
all endeavours to enhance the 
common price of any merchan- 
dize, and all kinds of practices 
which have an apparent ten- 
dency thereto, whether by 
spreading false rumours, or by 
buying things in a market be- 
fore the accustomed hour, or 
by buying and selling again 
the same thing in the same 
market, or by any other such- 
like devices, are highly crimi- 
nal, and punished by tine and 
imprisonment. 1 Haw. 234, 
t35. 6th ed. 479. 

By the com moo law, a mer- 



chant bringing victuals into the 
realm may sell the same in 
gross; but no person can law- 
fully buy within the realm any 
merchandize in gross, and sell 
the same in gross again, with- 
out being liable to be indicted 
for the same. lb. 

And the bare engrossing of a 
whole commodity, with an in- 
tent to sell it at an unreasonable 
price, is an offence indictable , 
at common law, whether any 
part thereof be sold by the en- 
grosser or not. lb. 

And so jealous is the com- 
mon law of all practices of this 
kind, that it will not suffer corn 
to be sold in the sheaf, perhaps 
for this reason, because by 
such means th« market is in 
effect forestalled. Ibid. 
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from one T. H. three hundred pounds weight of cheese, 
for the sum of three pounds fifteen shillings and six- 
pence of lawful money, a^ he the said T. H. then and 
there was coming towards London, to wit, to a ceftain 
market called Leadenhall Market^ in London aforesaid, 
to sell the said three hundred pounds weight of cheese^ 
and before the same was brought into the said market, 
where the same should be sold, in contempt of our said 
lord the king and his laws, and against the peace, &c. 

947* Against a regrator. 

That A. B. late of, &c. yeoman, on, &c. at, &c. to wit, 
in a certain market there, called B. Market, did obtain 
and get into his hands and possession ten geese, thirty 
ducks, and eighteen drakes, of and from -one £• C. for the 
suor of four pounds ^nd nine shillings, of lawful money 
of Great Britain, (the said geese, ducks, and drakes, then 
being brought to the said market by the said £. C. to be 
sold) ; and afterwards, to wit, on the same first day of 
March, in the year aforesaid, he the said A. B. at the 
parish aforesaid, in the county aforesaid, in the said mar- 
ket there, called B. Market, unlawfully did regrate the 
said geese, ducks, and drakes, and sell the same again to 
one W. S. for the sum of five pounds. {Conclude as in 
the last.) 

"948. Against an engrosser. 

That A. B. late of, &c. yeoman, on, &c. at, &c, did 
unlawfully engross and get into his bands, by buying 
of and from one R. G. fifty quarters of wheat, to the in« 
tent to sell the same again at an unreasonable profit. 
(Conclusion as before.) 

S49« For spreading rumours with intent to raise the^ price 

of hops (A). 

{Commencement as in pr. 1.) Wickedly intending to 
enhance the price of hops, did spread divers false (/) ru- 



[k] H. r» VVaddingtOD, 1 (/) This word was not in the 

East, 1 43. origiaal indictment. 
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tnours and reports with respect to bops, by then and 
there openly and wic4cedly, it the presence and hearing 
of divers hop-planters and (Ualers in hops and others 
then being at W. declaring and publishing, that the then 
present stock of hops was nearly exhausted, and that 
from that time there soon would be a scarcity of hops ; 
and that before t he hops then growing could be brought 
to market, the then present stock of hops would be ex- 
hausted; with intent and design, by such rumours and 
reports, to induce divers persons unKnown then present, 
being dealers in hops and accustomed to sell hops, and 
having large quantities of bops br sale, not to carry, or 
send to any market or fair any hops for sale, and to ab- 
stain from selling such hops for a long time, and thereby 
generally to enhance the price of bops, in contempt, &c. 
and against the peace, &c. 

[Second count,) Wickedly intending to enhance the 
price of hops, did openly publish and spread divers false 
rumours and reports with respect to hops, to the effect 
following, to wit, that the then present stock of hops 
was nrarly exhausted, and that there would soon be a 
scarcity of hops ; and that before the hops then growing 
could be brought to market, the then present stock of 
hops would be -exhausted, with intent, by such ruftiours 
and reports as aforesaid, to enhance the price of hops, in 
contempt, &c. 

(Third count.) Unlawfully engrossed arid got into his 
hands, by buying, a certain large quantity of hops^ to 
wit, 100 pockets of hops, of one W, G. (and so on of other 
persons, naming them,) at certain large prices, to wit, 
15/. for each hundred weight, with intent to resell the 
same at an unreasonable profit, and thereby to enhance 
the price of hops, against the peace, &c. 

(Fourth count.) Unlawfully engrossed and got into 
his hands a certain large quantity, to wit, 3700 pockets 
of hops, by contracting with G. W. &c. (naming the per^^ 
sons,) to buy and take of them the same, by then and 
there persuading them to sell and deliver to him the said 
last-mentioned quantity of hops, at certain large prices, 
to wit, 13/rf for every hundred weight which should be 
delivered to him on, &c. then next following, 14/. for 
every hundred weight delivered to him on, &c, and 16/. 
for every hundred weight delivered to him on, &c. 
with intent to resell the said hops at an unreason- 
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able profit, and thereby greatly tc enhance the price of 
hops (m). 



=e: 



OFFENCES AGAINST PUBLIC HEALTH AND 

CONVENIENCE. 

£50. FojT supplying unwholesome bread. 

That A. B. late of, kc. qp, &Cy at,,&c. knowingly, wil- 
fully, deceitfully, anc malicfously, did provide, furnish^ 
and deliver, to and for 800 French prisoners of war» 
whose names to the said jurors are yet unknown, and 
there being under the protection of the king, confined in 
a certain hospital called Eastwood Hospital, in the pa- 
rish and county aforesaid, divers large quantities, to wit, 
5001b. weight of bread, to be eaten as food by the said 
French prisoners of war; such bread being then and 
there made and balked in an unwholesome and insuffici* 
ent manner, and then and there being made of and con-* 
tainingdirt, filth, and other pernicious and unwholesome 
ingredients (a), not fit to be eaten by man, he the said 
A. B. then and there well knowing the said bread to be 



" (m) There were several other R. M. A. seventeen loaves as 
counts in the original indict- good and wholesome bread, 
n^ent, charging the ofieuce for the use, &c. ; whereas, io 
more generally. truth and in fact, the same was 
(a) In the case of R. v. not wholesome or proper for 
Dickson, sittings after Easter the food of man, he well know- 
term, 1814, the defendant was ing, &c. 

tried upon information, which In the ensuing Trin.. term, 

charged, that he being em- it was objected in arrest' of 

ployed to bake bread for the judgment, that the noxious 

useof the child renin the Royal materials which rendered the* 

Military Asylum at Chelsea, food unwholesome, ought to 

being a wicked and evil dis- have been stated ; .but th^ 

posed person, did unlawfully, court held, that the indict- 

and for the sake of wicked lu- roent was sufficient, and Mr. 

ere and gain, and in violation' J. Dampier observed, that the 

of the trust and confidence same objection had been taken 

reposed iu him, deliver to and overruled in Treeve*s case^ 

C. O. and E. F. officers of the vide infra. 



Nut 



utsance^ 
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baked in an unwholesome and insufficient manner, and 
to be made of and to contain dirt, filth, pnd other per* 
nicious and unwholesome materials and ingredients, not 
fit to be eaten as aforesaid ; whiereby the said prisont^rs 
of war did then and there eat of the said bread, and 
thereby then and there became distempered in their bo- 
dies, and injured and endangered in their healths, to the 
great damage of the said prisoners of war, to the ^re^t 
discredit of our said lord the king, to the evil example, 
&c. and against the peace, &c. (6).^ 

251. Indictment for meeting amd continuing a soap manu^ 
factory near an highway and dwelling houses. 

That A. B. late of, &c. manufacturer of soap, on, &c. 
with force and arms, at, &c. near to divers public streets, 
being the king's common highways; there and also neaf 
to the dwelling-houses of divers l^ege subjects of our 
Sfiid lord the king, there situate and being, did unlawfully 
and injuriously make, erect, and build, .and cause and 
procure to be made, erected, and built, a c#rlain erection 
oi' building for the purpose of making and manufactur- 
ing soap therein, and did unlawfully and injuriously 
make, set up, and place, and cause and procure to be 
made, set up, and placed in the said erection or building, 
divers furnaces, stoves, cauldrons, coppers, and boilers, 
to wit, ten furnaces, twenty stoves, twenty cauldrons, 
twenty coppers, and twenty boilers, for the purpose of 
boiling, melting, and mixing tallow, soap-lees, and other 
materials, used in the making or manufacturing of soap ^ 
and that the said A. B. did, on the day and year afore- 



(h) R. V. Treeve, Corn. 
Ass. 1796. East. P. C. 821. 
It was objected in arrest of 
judgment, that it did not ap- 
pear that the defendant acted 
iu violation of any contract or 
of any moral or civil duty; 
but all the judges held, that 
the conviction was proper. 

The defendant, in the above 
case, supplied the prisoners 
under a contract; but it was 



holden to be unnecessary to 
state this in the indictment/ 
otherwise than as matter of a^-«' 
gravation, since the giving to 
any person unwholesome vic- 
tuals not fit for man to eat, /m- 
cri causdf or from malice or 
deceit, is an indictable offence 
apart from any other conside-^ 
ration. East. P. C. 8i2. 4 
BI. Comm. 18S^ 



U U 
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said, and on divers other days and times, between that 
day and the day of the taking of this inquisition, at, &c. 
unlawfully and injuriously boil*, melt, anc^ mix together, 
aqd cause and procure to be boiled, melted, and mixed 
together, in the said furnaces, stoves, cauldrons, coppers, 
and boilers, respectively, so made, set up, and placed in 
the said erection or building, as aforesaid, divers large 
quantities of tallow, soap-lees, and other materials used 
in the making and manufacturing of soap, for the purpose 
of making and manufacturing the same into soap, and 
did then and there make and manufacture, and cause and 
procure to be made and manufactured, divers large quan- 
tities of soap from the same tallow, soap-lees, and othei* 
materials; by reason of which said premises, divers noi- 
some, offensive, and unwholesome smokes, vapours, 
smells, and stenches, on thedaysand times aforesaid, were 
emitted and issued from the said erection or building, so 
that the air, on the several days and times aforesaid, at, &c. 
was thereby greatly filled and impregnated with the said 
smokes, vapours, smells, and stenches, and was rendered 
and became and was corrupted, and offensive, uncomfort- 
able, and unwholesome, to the great damage and common 
nuisance of all the liege subjects of our said lord the 
king, there inhabiting, being, and residing, and going, 
returning, and passing through the said streets and high- 
ways, and against the peace of our said lord the king, &c. 
(Second count, for continuing the building, S;c,) That 
the said A. B. on, &c. and continually from that time till 
the tirpe of taking this inquisition, with force and arms, 
at, &c. a certain other erection or building, for the pur- 
pose of making and manufacturing soap therein, and di- 
vers furnaces, stoves, cauldrons, coppers, and boilers, to 
wit, ten furnaces, twenty stoves, &c, made, set up, and 
placed in the said last-mentioned erection or building, 
for the purpose of making and manufacturing the said 
soap, before that time by certain persons to the jurors 
aforesaid as y^t unknown, near unto divers public 
streets, being the king'^ common highways there, and 
also near unto divers houses of many of his majesty's 
liege subjects there situate, and being unlawfully made, 
erected, and built, did unlawfully continue, and yet doth 
continue; and that the said A. B. on the day and year 
last aforesaid, at, &c. did unlawfully boil, melt, and mix 
together, in the said last-mentioned - furnaces respec- 
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tively, $0 unlawfully made, erected, and built, and set 
up in the said last-mentioned erectioil or building as 
aforesaid, divers large quantities of tallow, soap lees, and 
other materials used in making and manufacturing soap; 
by means of which said last-mentioned premises, divers 
noisome, offensive, and unwholesome smokes, vapours, 
smells, and stenches, on the days and times last aforesaid, 
were emitted and issued from the said last-mentioned 
building; and the air, on the days and times last aforesaid, 
at, &c. was thereby greatly filled and impregnated with the 
said last«mentioned smokes, vapours, smells, and stenches, 
and was thereby rendered and became, and was cor- 
rupted, offensive, uncomfortable, and unwholesome, to 
the great damage and common nuisance of all the liege 
subjects of our said lord the king there residing and in- 
habiting, and going, returning, and passing through the 
said streets and highways, and against the peace, &c. 

( Third count, for mixing tees, and boiling tallow ^ soapi 
^c.) That the said A, B. on, &c. with force and arms, at, 
&c, near to the dwelling-houses of divers of his majesty'd 
liege subjects there situate, and also near to divers publid 
streets being common highways there, divers large quan- 
tities of tallow, oil, lime, potashes, soap lees, and other 
noisome and offensive materials, did boil, melt, and mix 
together, and cause and procure, &c. by means of which 
said last-mentioned premises, divers noisome, noxious, 
and unwholesome smokes, vapours, smells, and stenches,, 
on the days and times last aforesaid, at, &c, aforesaid^ 
were emitted and issued from the said last-mentioned 
tallow, oil, soap lees, and other materials, so boiled, 
ipelted, and mixed together as last aforesaid, and the air 
there, on the days and times last aforesaid, was thereby 
greatly filled and impregnated with thie said last-men-' 
tioned smokes, vapours, smells, and stenches, and was 
thereby rendered, and then and there became and was 
greatly corrupted, offensive, uncomfortable, and insalu- 
brious, to the great damage and common nuisance, &c. {as- 
in the \st count,) 

$52. Indictment for keeping hogs near a public street [d}4 
{Commencement as in pr. 255, to the *.) Near the d wel- 



{d] This is an offence at common law. ^Lord Kaym, 1 J63« 

u u 2 
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ling-houses of divers liege subjects of our said lord the 
king, and also near divers ppblic streets and common high- 
\vays there, did, and yet doth, keep ten hogs; and the 
«aid hogs, then and there, to wit, on, &c. and on the said 
other days and times, at, &c. unlawfully and injuriously 
did feed, and yet doth feed, with the offal and entrails 
of beasts, and other filth,* by reason whereof divers noi- 
some and unwhdiesome smells and stenches, during the 
time aforesaid, did from thence there arise, and the air 
there was, and yet is, thereby greatly corrupted ^nd in- 
fected, to the great damage and common nuisance not 
only of all the liege subjects of our said lord the king 
there resident and dwelling, but also of all the liege sub- 
jects of our said lord the king passing and repassing in, 
by, and through the said streets and common highways 
there, against the peace, &c. 

^53. Indictment for erecting a furnace^ with a boiler^ to 
be used for the boiling of tripe and the offal of beasts. 

That A. B. late of, &c. on, &c. at, &c. near the dwel- 
ling-houses of divers liegesubjectsofoursaid lordtbeking 
there, and also near divers streets and common highways 
there, did unlawfully and injuriously erect and setup, and 
cause to he erected and set up, a certain furnace, with a 
boiler, to be used for the boiling of tripe, and other entrails 
and offal of beasts; and that the said A. B, on, &c. and 
on divers'otber days and times between that day and the 
day of the talcing of this inquisition, at, &c. divers large 
quantitieB of tripe, and other entrails and offal of beasts, 
it) the said boiler unlawfully and injuriously did boil, and 
yet doth boil. {Conclude as in pr, '^52/from the * ,) 

864. Indictm€7it for boiling bullocks^ blood for making 

colours, 

{Cofnmence as in pr. 256, to the *.) In a certain build« 
ing belonging to tbedwelling-houseof thesaid A. B. there 
situate and being, and also near the dwelling-houses of 
divers subjects of our said lord the king, and near divers 
puMic streets and common highways there, did unlaw- 
fully b'oil, and cause to be boiled, a great quantity of 
bullocks' blood and other filth, for the making and mix- 
ing of colours. (Concludt as in pr. 952, from the *.) 
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S55. Indictment against a butcher for using his shop as a 
slaughter-house in a public market. 

That A. B. late of, &c. on, &c. and on divers 
other days and tinaes, between that day and the day 
of the taking of this inquisition, with force and arms, 
at, &c. * in a certain shop of him the said A* B. 
situate and being in a common market there, called 
, (the said market being a common passage for 
all the liege subjects of our said lord the king, with their 
goods, chattels, and merchandizes, to go, return, pass, and 
repass at their free will and pleasure,) did unlawfully 
and injuriously kill and slay, and cause to be killed and 
slain, ten iambs, and the excrement, blood, entrails, and 
other filth coming from the said lambs, did then, and 
on the said other days and times respectively, there cause 
and permit to lie and remain in the said shop for a long 
time, to wit, for the space of five hours, on each of those 
days, whereby divers filthy and unwholesome smells and 
stenches from the excrement, blood, entrails, and other 
filth coming from the lambs aforesaid, then, and on the 
said other days and times respectively, there did arise, 
and the air there was thereby greatly corrupted and in*- 
fected, to the great damage and common nuisance not 
only of all the liege subjects of our said lord' the king 
near there inhabiting and dwelling, but also of all other 
the liege subjects of our said lord the king, in, by, and 
through the said common market and pasf^nge going, re- 
turning, passing, repassing, and labouring, and agaiust 
the peace, &c. 

266. Indictment for erecting obstructions in a navigable 

river. 

That a certain part of the river ■>  ^ situate. and 

being between and , and also wholly situate 

and being in the county of D. is, and from time 
whereof the memory of man is not to the contrary hath 
been, an ancient river, and the king*s ancient and com^- 
mon highway (e) for all the liege subjects of our said 



{e) A river com moo to all is properly tended an bighway. 

1 Haw. c. 7b\ s. 1. • 
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lord the king and his predecessors with their ships, 
barges, lighters, boats. Wherries, and other vessels, to na- 
vigate, sait, row, pass, repass, and labour, at their will 
and pleasure, without any impediment or obstruction 
whatsoever. And the jurors aforesaid, upon their oath 
aforesaid, do further present. That A. B. late of, &c. 
fisherman, on, &c. and on divers other days and times 
between that day and the day of the taking of .this in- 
quisition, with force and arms, at, &c. unlawfully, wil- 
fully, and injuriously did erect, place, fix, put, and set in 
the said river and king's ancient and common highway 
there, (/) (a certain snare, trap, machine, and engine for 
the catching and taking of fish, commonly called putts, 
and composed of wood, wooden stakes, and twigs;) and 
that he the said A. B. from the day and year first aforesaid, 
hitherto, with force and arms, at, &c. the said putts un- 
lawfully, wilfully, and injuriously hath continued, and 
still doth continue, so erected, placed, fixed, put, and 
set in the said river and king's ancient and common higli- 
way; by means whereof the navigation and free pas- 
sage of, in, through, along, and upon the said river 
-— — and the king's ancient and common highway there, 
on the same day and year aforesaid, and from thence 
hitherto hath been, ana still is, greatly straightened, 
obstructed, and confined, to wit, at, &c. so that the liege 
subjects of our said lord the king, navigating, sailing, 
rowing, passing, repassing, and labouring with their 
ships, barges, lighters, boats, wherries, and other vessels 
in, through, along, and upon the said river and king's 
ancient and common highway there, on the same day 
and year aforesaid, and from thence hitherto could not, 
nor yet can go, navigate, sail, row, pass, repass, and la- 
bour with their ships, barges, lighters, boats, wherries, 
and other vessels, upon and about their lawful and ne- 
cessary affairs and occasions, in, through, along, and upon 
the .said river and king's ancient dnd common highway 
there, in so free and uninterruptM a manner as of right 
they ought, and before have been used and accustomed 
to do, to the great damage and common nuisance of all 
t:he liege subjects of our said lord the king, navigating, 



{/) Describe the obstructioii according to the fpct. 
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sailing, rowing, passing, repassing, and labouring with 
their ships, barges, lighters, boats, wherries, and other 
vessels, in, through, along, and upon the said river — — 
and the king's ancient and common highway there, to 
the great obstruction of the trade and navigation of and 
upon the said river, against the peace, &c. 

257. Indictment for keeping a disorderly house [g), 

(Commencement as in pr. 255, to the *.) Did keep and 
maintain, and yet doth keep and maintain, a certain com- 
mon, ill-governed, and disorderly house; and in his said 
bouse, for his own lucre and gain, certain persons, as well 
men as women, of evil name and fame, and of dishonest 
conversation, to frequent and come together, then, and on 
the said other days and times, there unlawfully and wil- 
fully did cause and procure; and the said men and wo- 
men, in his said house, at unlawful times, as well in the 
night as in the day, then and on the said other days and 
times, there to be and remain, drinking, tippling, whor- 
ing, and misbehaving themselves, unlawfully and wil- 
fully did permit, and yet doth permit, to the great da- 
mage and common nuisance of all the liege subjects of 
our said lord the king there inhabiting, residing, and 
passing, and against the peace, &c. 



(g) Lewdness is properly fine and imprisonment, but al- 

punishable by the ecclesias- so with such infamous punish- 

tical law, but the offence of nient as to the court, in discre- 

keeping a bawdy-house comes tion, shall seem proper. Ibid, 

also under the cognizance And a wife may be indicted 

of the temporal courts, as together with her husband, and 

a common nuisance, not only condemned to the pillory with 

in respect of its endangering him, for keeping a bawdy- 

the public peace, by drawing house; for this is an offence as 

together dissolute and de- to the government of the house, 

bauched persons, but also in in which the wife has a prin- 

respect of its apparent teaden- cipal share; and also such an 

cy to corrupt the manners of offence as may generally be 

both sexes, 3 Inst. 205. 1 Haw. presumed to be managed by 

19^. the intrigues of her sex. 

And offenders of this kind 1 Haw. 2. 3. 
are punishable not only with 
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f 58. Indictment for digging a hole in a street^ being the 

king's highway. 

(Commencement as in pr. 1.) In a certain street, 

being the king'scommon highway there, called , 

(us^d for all the king's subjects with their horses, 
coaches, carts, and carnages, to go, return, ride, pass, 
repass, and labour, at their free will and pleasure,) un- 
lawfully and injuriously ^ did dig, and cause to be 
dug, a certain pit, containing in circumference fifteen 
feet, and in depth thirteen feet; and the same pit, 
so as aforesaid dug, and caused to be dug, in the 
street and highway aforesaid, from the day and year 
aforesaid, until , at, &c. unlawfully and inju- 

riously did continue;** by reason whereof the king's 
subjects, during the time aforesaid, could not go, return, 
pass, repass, ride, and labour with their horses, coaches, 
parts, and carriages, in, by, and through the same street 
and highway as they were wont and ought to do, with- 
out great peril and danger of their lives, to the great da- 
mage and common nuisance of all the liege subjects of 
our said lord the king, in, by, and through the same 
street and highway, going, returning, passing, repassing, 
riding, and Is^bouring, and against the peace, &c. 



?59. Indictment against nightmen for laying soil in the 

streets. 

(Commencement as in pr. 1.) In the common street 
and king's highway there, called——, unlawfully 
and injuriously did pour out, discharge, place, and 
leave, and cause to be poured out, discharged, placed, 
and left, a great quantity of dung, human excrement, 
and other filth, by which divers hurtful and unwhole- 
some smells and stenches from the said dung, ex- 
crement, and other filth, did then and there arise, 
?md thereby the air there became and was greatly cor- 
rupted and infected, to the great damage, &c. (Conclude 
^ in tl^e last pr,) 
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260. Indictment for obstructing a public street. 

{Commencement as in pr. 358, to the *.) Did put and 
place three empty drays, and did then, and on the said 
other days and times, there unlawfully and injuriously 
permit and sutFer the said empty drays respectively to be 
and remain in the king*s common highway aforesaid for 
the space of divers hours, to wit, for the space of five 
hours, on each of the said days, whereby the king's com- 
mon highway aforesaid then^and on the said other days, 
for and during all the said times on each of those days 
respectively, was obstructed and straightened.) Proceed 
as in pr, 2bSyfrom the **.) 



SGl. Indictment for obstructing a common passage. 

{Commencement as in pr. 1.) In a certain passage and 
common footway there, called , unlawfully 

and injuriously did dig and make, and cause to be dug 
and made, a certain hole, containing in length twelve 
feet, in breadth six feet, and in depth six feet; and that 
the said A. B. on, &c. with force and arms, at, &c. 
to wit, in the same passage and common footway, 
unlawfully and injuriously did erect, put, and place, 
and cause to be erected, put, and placed, a certain 
wooden cistern, containing in length five feet, and 
in breadth twenty inches; and that the said A. B. 
the said hole, so as aforesaid dug and made, and also 
the said wooden cistern, so as aforesaid erected, put, 
and placed, from the day and year aforesaid^ until the 
day of the taking of this inquisition, with force and arms, 
at, &c. unlawfully and injuriously did continue, and yet 
doth continue ; by means whereof the same passage and 
common footway, for and during the whole time afore- 
said, was so obstructed, and was, and yet is, so dange- 
rous, that the liege subjects of our said lord the king 
through the same passage and common footway could 
not, nor yet can, go, return, pass, and repass, so freely 
and safely as they ought and were wont and accustomed 
to do, and still of right ought to do, to the great damage 
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and common nuisance of all the liege subjects of our said 
lord the king through the same pasage and common foot- 
way going, returning, passing, and repassing, and against 
the peace, &c, 

202. Indictment at common law against a sabbath' 
breaker^ and profaner of the Lord's day^ in keeping 
open shop. 

That A. B. late of, &c. labourer, on, &c. and from 
thence until, the taking of this inquisition, at, &c. was, 
and yet is, a common sabbath breaker, and profaner of 
the Lord's day, commonly called Sunday; and that 
the said A. B. on, &c. being the Lord*s day, and on 
divers other days and times, being the Lord's dayvS, 
during the time aforesaid, at, &c. in a certain place 
there, called Clare-market, did keep a common, public, 
and open shop, and in the same shop did then, and on 
the said other days and times, being the Lord's days, 
there openly and publicly sell and expose to sale flesh- 
meat to divers persons, to the jurors aforesaid as yet un- 
known, to the common nuisance of all the liege subjects 
of our said the king, and against the peace (a), &c. 



(a) In B. V. Brotherton, Str. meat was afterwards given for 

708. the court refused to quash the defendant. See the stat. 

an indictment of this kind, 29 G.'2. c. 7* 1 Haw. c. 6. s. 

which did not conclude against 12. 3 East. P. C. 5. 
the form of the stat. but judg- 
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263. Indictment against the inhabitants of a parish for 

not repairing a common highway. 

That on, &c. there was (c), and from thence hitherto 
hath been, and still is, a certain common king's high- 
way (d), leading from A. (e), in the county of C. to- 
wards and unto D. in the said county, for all the liege 
subjects of our said lord the king, with their horses, 
coaches, carts, and carriages, to go, return, pass, repass, 
ride, and labour, at their free will and pleasure ; and that 
a certain part of the same king's common highway, situ- 
ate, lying, and being in the parish of F. (/), in the 



(c) In the older precedents 
it is usually stated from time 
whereof he. but this is unneces- 
sary. 3 T. R. 265. 2 Saund. 
158. b. n. 4. 

(d) Every way which is com- 
nion to all the king's subjects, 
is properly termed an highway, 
so that even a river which is 
common to all, may be called 
an highway. 1 Haw. c. 7& ». !• 
Co. Litt. 56. Str. 54. 10 Mod. 
383. 

And the road, &c. may be 
stated generally to be a com- 
mon king's highway, without 
saying whether for carts or for 
foot i3assenger8 only; see 2 
Saund. 158. n. 8. Trem. 201. 
205. Cro. Car. 266. 1 Salk. 359. 

(e) As to the local descrip- 
tion of the road, seep. 61. 179« 

A material variance from the 
description in the indictment 
will be fatal ; thus an aver- 
ment that the highway leads 
from A. to C. is not satisfied 
by evidence of a road leading 
from A. to B. and communi- 
cating with C. by means, of a 
cross road. R. v. Great Can- 
tield, 6 Esp. 136. 



A description, that an high- 
way leads between A. and B. 
excludes both A. and B. ; so 
does an averment that it leads 
from A. to B. see p. 61. 179. 
2 Saund. 158. n. 6. Halsey's 
case. Latch. 183. Cas. temp. 
Hard. 105. R. v. All Saints 
and St. Mary, 4 Burr. 2090. 
R. V. Harrow, 1 Haw. 79. s. 86. 

But in pleading an highway, 
it is unnecessary to set out the 
termini ^ or to allege that it 
leads from one place to ano- 
ther; it is sufficient to aver 
that it is an highway. R. v. 
Thomson, cited Andr. 145. R* 
V. Hamoud, 10 Mod. 382. R. 
y. Haddock, Andr. 145. And 
see 1 H. B. 351. Latch. 183. 
Pal. 389. 2 Roll. Rep. 412. 

(f) In an indictment 
against a parish, it must he 
expressly averred that the 
road out of repair lies within 
the parish. Cowp. 3. R. t* 
Hartford, 2 Saund. 158. n. 5. 
supra, p. 179* In every indict- 
ment against a parish three 
averments are essential: L 
That the road is an highway. 
2. That it is out of repair. 
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county of M, containing in length (g) — — , and in breadtii 

, on, &c. was and from thence, until the day of 

the taking of this inquisition, hath been and still is at the 
parish of F. in the county aforesaid, v€ry§ ruinous, miry, 
deep, broken, and in great decay for want of due repajra- 
tion and amendment of the same, so that the liege sub- 
jects of our said lord the king through 'the same way, 
with their horses, coaches, carts, and carriages, could not, 
during the time last aforesaid, nor yet can, go, return, 
pass, repass, ride, and labour, without great danger of 
their lives, and the loss of their goods, to the great da- 
mage and common nuisance of all the liege subjects of 
our said lord the king, through the same way going, re- 
turning, passing, repassing, riding, and labouring, and 
against the peace of our said lord the king, his crown and 
dignity*, and that the inhabitants of the said parish of 



3. That it is situated in the 
parish. 

A parish is bound of com- 
mon right to the repair of all 
highways within it. See 1 Str. 
181. K. V. the inhabitants of 
Norwich, 1 Roll. Abr. 890. 
1 Haw. c. 76. s. 5. But the 
whole of the parish must be in- 
dicted, since no sulj-di vision can 
be liable, unless by virtue of a 
prescription, custom, or legis- 
lative provision; see note be- 
low. And if the parish be si- 
tuate partly in each of two 
counties, still the indictment 
must charge the whole parish, 
and not such part as is within 
cue county only. R. v. Clif- 
ton, 5 T. R. 498. contrary to 
vhat had been decided in R. 
V. Weston Under Penyard, 4 
Burr. 2507. 

So a presentment against a 
subdivision of a parish must 
shew the obligation of the inha- 
bitants to repair, 2 T. R. 513. 
Stv. 163. Andr. 276. 



(g) As to averring the extent 
of the nuisance, see p. 180; in- 
dictments for want of such 
averments have been holden to 
be defective, 1 Haw. c. 76. 8. 
88. Cas. Temp. Hardwicke, 
106.; but qu. whether such an 
objection would now prevail, 
for the reason stated, p. 18Q. 
and see 2 Saund. 158. note 7. 
and Say. 301. where it was 
holden, that an indictmeat al- 
leging that an highway and 
bridge were in a ruinous con- 
dition was not bad, though the 
extent was not set out. 

An indictment for not re- 
pairing one side of a road 
ought to state that the de- 
fendant is bound to repair 
ad Jilum vxcb; and it appears 
to be insufficient to allege 
that a certain part, setting 
out the length and half the 
breadth, is out of repair,' and 
that the defendant is bound to 
repair it. Peake, N. P. 219^ 
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F. in the said county of M. the common highway afore- 
said, so as aforesaid being in decay » ought to repair and 
amend when and so often as it should or shall be neces* 
sary. 

264. A presentment on the view of a justice for not repair^ 

ing a highway. 

Middlesex. J. S. esquire, one of the justices of our lord 
the king, assigned to keep his peace in and for the said 
county of Middlesex, and also to hear and determine divers 
felonies, trespasses, and other misdemeanors committed 
in the same county, by virtue of the statute in sqch case 
made and provided, upon his own proper knowledge, pre- 
sents, in manner [h) and form following, that is to say, 
[and then proceed as in pr.963,and conclude) in testimony 
whereof the said J. S. to these presents hath set his hand 
and seal, this day of , in the year afore- 
said (/i). 

265. Against an individual for not repairing a road, to the 
repair of which he was bound, ratione tenures. 

The form is the same with that ofpr. 263, inserting after 
the'*, and that A. B. late of, &c. esquire, ought, by rea- 
son of his tenure (t) of certain lands, [k) situate, lying, 



(h) Such a presentment 
may be removed by the prose- 
cator, before it is traversed and 
judgment is given, Cowp. 178. 
and see 2 Str. 1^09. though 
the act directs that such pre- 
sentment shall not be removed 
from the quarter sessions, &c« 
till it be traversed and judg- 
ment be given thereupon, ex- 
cept where the duty or obliga- 
tion of repairing may come in 
question. 

(t) As against an individual 
the indictment niust shew his 
obligation to repair, see p. 150; 
but if he be bound by reason 
of tenure, it is sufficient tp al- 



lege his obligation, generally, 
in the above form, either in an 
indictment or in a plea, since a 
prescription is implied in the 
estate of inheritance in the 
land. Co. Ent.358. Keil.52. 
pi. 4. 1 Haw. c. 76. s. 8. And 
be may be charged ratione te^ 
ntir^s generally, without saying 
ratione tenures sua ; for ratione 
/e/tur^ implies such a tenure as 
makes the party chargeable, 
J Vent. 331. R. v. Fanshaw, 
1 Str, 187. R^ v. Corrock, 1 
Saund. 158. n. 9. But these 
are technical and appropriate 
words, whose meaning has been 
established by long usage, and 
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and being, at, &c. in the county aforesaid, to repair and 
amend the said highway, when and so often as it shall 
be necessary. 

966. Against a particular division of a parish for not 

repairing an highway » 

That on, &c. and long before, there was, and from 
thenceforth continually hitherto there hath been, and 
still is, a certain common king's highway, leading from 
Halifax, in the West Riding of the county of York, to- 
wards and unto Holmfirth, in the West Riding aforesaid, 
used for all the liege subjects of our said lord the king, 
to go, return, pass, and repass, on foot and on horseback, 
and with cattle, carts, and carriages, at their will and 
pleasure, and that a certain part of the said common 
king's highway, situate and being in that part of Lock- 
wood which lies within the constablery of Q. in the pa- 
rish of A. in the riding aforesaid, beginning at (/) M. in 
the parish aforesaid, in the riding aforesaid, and extend- 
ing from thence to a certain place called D. and contain- 
ing in length divers, to wit, ' '■ yards, and in 



their absence cannot be sup- that he keep the road in as 
plied by new modes of es^pres- good a state of repair as when 
sion of eaual brevity. See Sty, he inclosed the lands, if it was 
400. and R. v. Kerrison, 1 not then in a good state of re- 
, Maule and Selwyn. pair. lb. And, if the owner in- 
A private person may also be close land on one side of a road, 
bound to repair an highway by which has been anciently in- 
incloaing the lands on each closed on the other, he it 
side of the highway; for before bound to repair the whole way ; 
the inclosure the public had a but if there be no ancient in- 
right, when the way wati bad, closure on the other side, be 
to make use of the lands ad- is bound to repair one half 
joining, and as this advantage only. 1 Haw. c. l6, s. 7. 
is taken away by the inclosure. And, in such case, he ought to 
the law requires that the per* be charged -in the indictment 
st)n who is benefited by it with not repairing the road ad 
to make compensation to the J^lumvice, Peake, 219. seethe 
public, by niaintuiiiing the pleas belowi 
foad in good order. 1 Haw. (k) The situation of the 
r. 76. s. 6. 1 Roll. Ah. lands should be specified. 
390. Cro. Car. 366. and for (/) See note (tf), p. 667. 
tills reason, it is not sufficient 



% 
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breadth, divers, to wit,   ' feet, on, &c. and from 
thence continually, until the day of taking this inquisi- 
tion, at that part of L. aforesaid which lies within the 
constablery of Q. aforesaid, in the parish aforesaid, in the 
riding aforesaid, was and stifl is very, &c. (as in pr. ^63, 
from § ^o *. And that within the parish of A. afore- 
said, iu the riding aforesaid, from time whereof the me- 
mory of man is not to the contrary, there have been and 
still are divers townships, districts, divisions, and places, 
whereof that part of Lockwood aforesaid which lies with- 
in the constablery of Q. aforesaid, during all the time 
last aforesaid, hath been and still is one; and that (m) the 
inhabitants of that part of Lockwood which lies within 
the constablery of Q. aforesaid, in the parish aforesaid, 
from time whereof the memory of man is not to the con- 
trary, have repaired and amended, and have been used 
and accustomed to repair and amend, and of right ought 
to have repaired and amended, and still of right ought to 
repair and amend, when and so often as it hath been or 
shall be necessary, such and so many of the common 
highways situate and being within that part of Lockwood 
aforesaid, which lies within the constablery of Q. afore- 
said, as would otherwise be repaira!ble and amendable by 
the inhabitants of the said parish at large ; and that the 



(m) Since the iohabitants of and accustomed, &c. as in the 

a particular division of a parish, above precedent, which was 

are not bound, by the comnaon drawn by a gentleman of great 

law, to repair the roads within skill and experience. See 5 

that division, their obligation Burr. 2700. 2 T, R. 11. and 

must be set forth : see p. ISO, 2 Saund. 158. n. Q, and the 

and see 2 Saund. 158. n. 9* cases there referred to. But an 

And where the obligation is individual cannot be bound by 

upon the inhabitants of a par- prescription, that he and his 

ticular district, it must arise ancestors, &c. have been ac- 

either from custom, prescrip- customed, &c. to repair an 

tion, or from some legislative , highway or bridge, unless in 

provision. Hence, it is not suf- respect of the tenure of land, 

ticient to allege, that the inha- taking toll, &c. ; for the act of 

bitants of a particular district, the ancestor cannot charge the 

from time immemorial, ought heir without profit, but a cor- 

to repair and amend, but. it poration or parish, &c. may be 

ought to be averred, that the ' bound to such repair by pre- 

inhabitants, from time whereof scription. See 1 Haw. c. 7^* 
the memory of man is not to * s. 8. 13 Rep. 33. 3 Bac. A. B. 

the contrary, have been used 58. 2 Saund. 158. n. (9). 
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said part of the .safne common bi^bway hereiub^fi^re 
mentioned, to be ruinous, deep, miry, broken, and in de- 
cay as' aforesaid, now is, aixd during all the time, w.l^ai 
tbe'same partof the said common bigbway is nb^ve al- 
Ifeged to be, ruinous, deep, miry, trokeii, and in decay as 
aforesa'i'd, was a'cooimon highway, vihj,tl(, but' tpi^ the 
'said prescription or usage, would be repair^bl^'anji 
amendable by the inhabitants of the paiif parisli of \.^l 
large. And that 'by reason of Uie premises, the inliatii- 
ianta df'that part'ol' Lockwopd, which lies w,itbi)).tiw 
'ionSlabtery of Q. aforesaid, in the parish afor^aicl,^ur- 
Ing all thetime last aforesaid, ought to .have f^p^jx^ 
^^ kmehded, and stilt ouglic to repair aud ameqd tbf 
sattie part of the said common higbw:^, sol}eti;]ig ruis^ 
bus, deep, miry, broken, agd in decay ' as aforesaid) wt\eo 
^nd* so often as it hath been and shall be neces&ai^y. . 

* (Second count stale) the prescripHon lkut,\ That witbjj) 
the parish of A. aforesaid. In the riding aforesaid, froiQ 
time whereof the memory of man is sot to the coal^of^ 
there h^ve been and still are divers townships,, distrjg^fc 
divisions, and places, whereof that pait. of J<.iU(hi(;P;|s 
Within the constabtery of Q.. aforesaid, .during aj| ,th^ 
tiilie last Aforesaid, hath been and still la one ■.!iB(^ {#« 
tne inhabitants pf the said several and resp^Qtive/tf^yn- 
ships, districts, divisions, and places, re$pe{;^\e|y,;4V(Mt 
time/wbefeqf the meiDOry of m^n is pot tQ \.]i^, coft^fy\, 
hd^e'yepaired and amepcfedjand fiavt; be^p ufi^d^aod^Q. 
dfistomed" io^n -  " ad, .^lid of Tigjitj o^ghti,^J 

• hav^ repaired j and jtill pf.^igM o'te^.ito 
(Cfia^ and^me nt bt ,paq^,filli¥/,.w)ftfj? h4 
sOortefi M ft I aftbe .ij,ece6a?iCf,:Sif;iv.«tttl 
ib many 6f , Ihi , respecjtiv^. cpi^jaVfl ,Jwnii*> 
highwavS ^espe j^ml ^e^iig,,vi(ifUjii|Ahp,«H4 
respective tow ,e,,<|i|Vision^,r.8ruli-piVH^ft>iM 
would otbtnvi; e.aud^ja9ipndiiWs^,ttee,iqi 
habi^antsof th. f;^. ?t,l^rge>, e ir; r.-," l.c 

fftfj". Indictinfht ogaihsjpie inh'^iiaj^U q£ a tqwnfhSgJiiit 
'noi repdmkg 'tifi'ad^'set ?tii}y )'(^,ffnmfk'imvf*ikm 
inclosure acts. _^, ^_' j ^.^., ^^ ^ ,, ; ..(^ -ml 

■■■'Plurtbeibte ihe-day 6f 'tnfeltig' thi% itrquisWbii,* ^jI 
certain («) act of parliament,'inaue'in the phriramen^ of 

(w) Sec the obsrfvCtions, p. 901, 2. 
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our lord the now king, at a session thereof holden at 
'Westminster, in the 10th year of this reign, entitled, 
" An Act for dividing and enclosing such of the open 
Parts of the District, called the Forest of Knaresborough, 
in the County of York, as lie within the eleven Consti* 
hieries thereof, and for other Purposes therein men- 
tioned,'* it Wits (amongst other things) enacted, that 
C. D.f E. F., &c. and their successors, to be nominated 
and appointed in manner thereinafter mentioned, should 
be and they were thereby appointed commissioners for 
setting out, dividing, assigning, nnd allotting all the open 
commonable grounds and waste lands within the said 
eleven constableries, and for putting the said act in ex* 
ecution; and that the said commissioners, or any three 
or more of them, should, and they were thereby re* 
quired to set out and appoint, &c. {as in the orf,) as in 
and by the said act, reference being thereunto had, will 
more fiHly and at large appear. And the jurors afore- 
said, upon their oath aforesaid, further present, that af- 
ter the making of the said act, and before the daiy of the 
taking of this inquisition, that is to say, by a certain 
other act of parliament, made in the said parliament, at 
a session thereof holden at Westminster, in the i4th 
year of the reign of our said lord the now king, entitled, 
*• An Act, to amend an Act, passed in the iOth Year of 
tlie Reign of his present Majesty, entitled, ' An Act for 
dividing and enclosing such of the open Parts of the 
Dtstrict called the forest of Knaresborough, in the 
•County of York, as lie within the eleven Constableries 
thereof; and for other purposes therein mentioned/ " it 
was amongst other things enacted, that, &c* {setting out 
so mitch of ike tret as is material^) as in and by the said 
last^mentioned in part recited act, reference being there- 
unto bad, wi^l more fully and at large appear. And the 
jurors aforesaid, upon their oath aforesaid, further present, 
that afterwards, and after the making and passing of the 
said several acts of parliament, and iSefore the day of the 
taking of this in<)uisition, to wit, on, &c. at, &c. the said 
C* D., B, F., &c. in the said lirst in part recited act 
mentioned, respiectively, pursuant and in obedience to 
tbe said several acts, took upon themselves the axecu- 
tion of the several powers and authorities reposed 'in 
them in and by the said several acts, hs such commis- 
sioners as aforesaid. And tbe jurors aforesaid, upon their 
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oath aforesaid, further present, that after the making and 
passing of the said several acts, and after the said com- 
missioners had taken upon them the execution of the 
powers and authorities so vested in them, by the said 
several acts as aforesaid ; and immediately after the said 
commissioners had made the aforesaid division, and set- 
tled all the said several allotments, pursuant to the di« 
rections of the said acts, to wit, on, &c. at, &c. they, the 
said commissioners, did form and draw up,and cause to be 
fairly engrossed on parchment, and did duly execute, under 
their hands and seals, a general award or instrument, in 
manner and form as was by the said first in part recited 
act directed, and by their said general award, amongst 
other ways and roads therein set out and appointed, did 
also set out and awards and djd award the same to be for 
ever, carriage roads, a certain part of the said open com- 
monable grounds and waste lands, called — — — — , be- 
ginning at  ' -  , and leading westward to  , 

and a certain other part, &c, beginning at — ^ 

and leading southward to , which said two roads, 

in pursuance of the powers given to the said conimis- 
sioners, by the second act, they the said commissioners did 
thereby award to be made and kept in repair by the said 
inhabitants and occupiers of lands and tenements within 
the township of , and did thereby award that the 

roads should be called by the names above i6eiitioaed,as 
by thesaidaward, reference being thereunto had, willmore 
fully and at large appear. And the jurors aforesaid, upon 
their oath aforesaid, further present, that the said last- 
mentioned roads were and are roads leading into, through, 
and adjoining the said allotments, in the said second act 
mentioned, to wit, at the township of '    aforesaid. 
And the jurors aforesaid, upon their oath aforesaid, finr- 

ther present, that a certain part, to wit, yards in 

length (o), and — — yards in breadth, of the said carriage 
roads, so set out and appointed to be carriage roads foi* 
ever, as aforesaid, afterwards, and after the making of the 
said award, of the said commissioners, in manner and 
form aforesaid, and after the said roads had been c^om- 
pleted, made, and found, as required by the said act, to 
wit, on, &c. and from thence continually, until the day 
of the taking of this inquisition, to wit, at the township of 



(o) Seep. 180. 
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— — aforesaid, in the county aforesaid, were and still are 
miry, ruinous, broke in, and in great decay, for want of 
the due reparation and amendment of the same, so that 
the liege subjects of our said lord the king, by them- 
selves, and with their horses, coaches, carts, and carri- 
ages, could not, during all the tiiue aforesaid, nor yet 
can, go, return, pass, ride, and labour, without great dan- 
ger of their lives, and the loss of their goods, to the great, 
damage and common nuisance of all the liege subjects of 
our said lord the king, through the same carriage roads, 
going, returning, passing, riding, and labouring, contrary 
to the form of the acts of parliament aforesaid, and 
against the peace of our said lord the king, his crown, 
and dignity; and that the inhabitants and occupiers 
of lands and tenements, within the said towiiship of 

, in the county of ^— , aforesaid, the said 

carriage roads so as aforesaid being in decay, by force of 
the said several acts, and by virtue of the said general 
award, so in pursuance thereof by the said commissioners 
made as aforesaid, ought, during the time last aforesaid, 
to have repaired and amended, and still ought to repair 
and amend, when and so often as it hath been or shall 
be necessary. 

 

4 

f 

268. For not repairing a public bridge. 

That a certain common bridge, commonly called — — , 
lying and being in the parish of B. in the county of E. 
io the common king*s highway, there leading from B. 
aforesaid, in the county aforesaid, to the town of R. in 
the same county, being a common highway for all the 
Hegc subjects of our said lord the king, and his prede- 
cessors, with horses, carts, and carriages, to pass and re- 
pass, ride and labour, at their free will and pleasure, on, 
&c. was and still is in great decay, broken, and ruinous, 
so. that the liege subjects of our said lord the king, in, 
upon, and over the said bridge, with horses, carts, and car- 
riages, could not and cannot pass and repass, ride and la« 
hour as they ought and were accustomed to do, to th^ 
great damage and cpmmon nuisance, &c. and against the 
peace, &c. {If the prosecution be against an individual 
ratione tenurae^ then allege^) and that A. B. late of, &c. 
b}^ reason of his tenure of certain lands, lying in the 
parish of B. in the said county, is bound to repair and 
amend the said common bridge as often and whenever it 

X X 9 



shftU.be necessary. (If against a county allege^) and that 
tlSe Snhhbltauts of' the county aforefsaid are bound to 
^^pair afid amend the «aid connnion bridge, when and s6 
dften ds it shall' be necessary. 
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OFFENCES RELATING TO THE ADMINISTRA- 

TION OF JUSTICE, &c. 

r 

' I • 

i60» Against a township for a misdemeanor in bury iff gM 
body without notice to the coroner^ $c. {p). 

/ That on, &c. one ^VT D. died at the township of C. in 
ihe county of N". of a violent death and. n6t of a natural 
death, that is to say, the said W. D. then ;ind, there died 
of a violent wound, before that time, to wit,.oii,, &ci at 
the township aforesaid, io the county aforesaid, given to 
the said W, D. by some person or persons to the jurors 
aforesaid unknown, and that the body of the said W. D. 
on, &c. at the township aforesaid, in the county aforesaid, 
l^y dead; and that^ at the several times aforesaid-, tQ. F. 
and W. S, were coroners of our lord.tht? kiijig for the ^aid 
county of N. to wit, at the tov^nship aforesaid, m thepo^nty 
aforesaid, of which said premises the inhabitahts^oiftfie «9\id 
township, of C. in the said coqn|:y* afterwards, to ^it..pn, 
;^'c. at the township of C. Aforesaid, in the county .af^^j- 
j^a^id, had notice; nevertheless, the infiabitants pf tj^e.^i^d 
township of. C. in the couiity aforesaid, well kttowijjg f^c 
'premises, but not regairdiiig their d.uty jin thf\t ^fiaJtVdid 
not', nor djd any of iheni, at any iime, send or give, arty 
! notice to or tor the said C.. p, or the ,said W* S. pr^ ejxh^f 
of them,' nor to or for any coroner otour said lord ,the 
ting, for the said county of N. to view the body df tlje 
snui W. p. so Jying dead a^ afoi^esaid, b^t unlawfully, 
obstinately,, and contemptuously-, omitted jErpdjhp^l^cted 
;j|6^o do; jUor had thp said C. F. (bi;/vY*.S*».oi;, either, of 
tlxem/ oj- any 'cproner' of pur. said,' Ipfd th,e k\]}Sf fo/the 

. ip) $ee ilie case of the town Comrooualty of Condon, Cro. 

of Green, iii Sassiex, 3 Leon. Car. 25-2. 

e07. R. V. The M»yor snd • " 
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said county, any notice to.view tbe body of the &aW W» 
D. so lying dead as aforesaid; nor bad the, said C. F. or. 
W. S. or either of Ihem, or any <;orooer proiiif saidlowl 
the king, for the said county » any not;ice that, tbe b<i4y 
of the said W. D. was so lying dead as aforesaid ; neither 
did the said C, F. or the said W. S. or either of tliem, 
or any coroner of our said lord the king for the said 
county of N. at any time view the body of the said 
W. D. so lying dead as aforesaid; nor was any inquisi* 
lion itak^n,' on the view of the body of the said W.-D* 
as by law required in > Ihat beha)f,'but the body of th^ 
said W. D. was afterwards, to wit,, on, &c* unlawfully 
and contemptuously buried and interred^ at the township 
of C, aforesaid, in the county aforesaid,. withoutatiy view 
being had of thfe said body of the said W. D. by the said 
C. F.. or W. S, ox either of them^, or any coroner of , our 
jeatrf lord the king, for the said irounty of K- and witboM.t 
|any Thqqisition being taken on the view of tbe body of 
/tHe sfiiu W, t). as by l^iw required in that behalf, to the 
^reaV hindrance of justice, in pontempt of our sai^ Iprci 
fhekiftg^^. and against the peace. Sec. !^ • . r 

,» - , ? - ^0» Forrescuinga riQte)\. 

{'AJter chat^ng a riot as In pr. $35, (sc. proceed^)' ^ And 
ihe jurqrs tiforesard, upoH their oath. aforesaid, do fuN 
ther ptiesent, that S. A. esquire, thep afid th^re being 
orte of the justices, &c. \as in,pr:1S4,from^ * to **,) and 
ifte^fi and' there. passiiog'^nd going, along the'sJaid ^t9Vvn, J« 
Ihe? kJtlg*s bigHway there, and then «nd therfe seeing attd 

• Otfej^fvinjf/up^^ his 'own' view, the said J. F^» ^-^m ^c.an/l 
^til^^AId other 'drsord^rljf pfersons/and^^ disturbers dfBic? 

• 'pfeace of oijfr 'sa¥d M6 the k ing/ 1 tiQ t,1ie j u rots aforesU jd is 
^y^t Vnfeito,wn);'^sb th^i^^^^ th^te/assemuie^ and gat hef^d 
yt/jgeth^r, dnd also "then artd th^re breaking and distiirbtng 
"tjBe'pfedceqt'olji said lord thi? kin^, and! 'misbehaving theni- 
'«/^Wes1rt'iiiattner'aforefiaid, he the said S. A. ^ccordii^^to 
tbd'ddtj/ of^hli said office as a justice 6f the-ptac'e of our 

'sai'd'WPd'ihe kfog for the s^id cougtyVof S, did then 
$ntf tW6re*'prfest;aridj take^thi^'said 3. F. in ord^J^/ 
jDrevent^and resti^aih hinvfrdni 'any further 'Continuing a 
party in the said riot and disturbance, and to cause him 
the said J, F. to be imprisone(L in order that he mi&fht 
answer and he d /*- — ^- . 



according to the d 



ul^ i:>uai8hed lor hi^ oflence aforedajd^ 
due form ^o[. tpt; Jaws , and cij»ptoni^..or 
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this realm, and then and there had the said J. F. in bifr 
custody on that occasion; whereupon the said C. D^ 
&c. {as before) and the said other disorderly persons, and 
disturbers of the peace of our said lord the king (to the 
jurors aforesaid as yet unknown), being so assembled 
and gathered together as aforesaid, and not regarding 
the laws of this realm, nor fearing the pains and penal- 
ties therein contained, and unlawfully and wickedly de- 
vising and intending to prevent, binder, and obstruct the 
due course of law and justice, and to rescue him the said 
J. F. from and out of the custody of the said S. A. (then 
and there being in the due execution of his office of such 
justice as aforesaid on that occasion,) did then and there, 
with force and arms, unlawfully, riotously, routously, 
and tumultuously make an assault and affray upon the 
said S. A. and him the said S. A. then and there did 
beat^ bruise, wound, and ill-treat, so that his life was 
greatly despaired of; and that the said C. D. &c. {as be^ 
fore, except J, F.) and the said other disorderly persons, 
and disturbers of the peace of our said lord the king (to 
the jurors aforesaid as yet unknown), being then and 
there so assembled and gathered together, him the said 
J* F. out of the custody and power, and against the will, 
of the said S, A. then and there unlawfully, riotously, 
and routously did rescue and put at large, to go unpu- 
nished for his offence aforesaid wheresoever he would; 
and that the said J. F. being so arrested and taken by the 
said S. A. as aforesaid, himself out of the custody and 
power, and against the will, of the said S. A. then and 
there unlawfully, riotously, routously, and violently did 
rescue, and did escape and go at large unpunished for bis 
said offence wheresoever he would ; to the great damage 
of the said S, A. in contempt of our said lord the king 
and his laws, and against the peace, &c. 
Second count for q rht ^nd assault upon the Justice. 

271. Indictment for maintenance (5). 

That one L. P. late of, &c. yeoman, on, &c. and for the 
space of one whole year then next following, at West- 
minster, in the county of Middlesex, maintained a cer« 



{q) Treni. P. C. 176. Drawn by Sauadeis. 
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tain action^ then pending in the court of our said lord 
the king of bis Exchequer, before his barons of the said 
Exchequer, between one C. W. plaintiff and one D. J. 
defendant, of a plea of trespass and ejectment of farm, of 
one hundred acres of land, &c. to the great damage of 
the said C. W. in contempt of our said lord the king and 
his laws, against the form of the statutes, &c. and against 
the peace, &c. 

{Second count) Maintained^ on the part of D. J. 
and W. J. a certain suit by English bill in the Court of 
Chancery of our said lord the king at Westminster, in^ 
the county of Middlesex, pending between D. J. and 
W. J. the complainants and D. L. the defendant,, of and 
concerning the title to the said tenements, ki contempt, 
&c. against the form, &c. and against the peace, &c. 

§7^. Indictment for compounding felony. 

That one W, D. at the parish of A. in the county of 
M. in his proper person, came before J. P. esquire, then 
and yet being one of the justices of our said lord the kii^g, 
assigned to keep the peace of our said lord the king in 
and for the county of M. and also to hear and determine 
divers felonies, trespasses, and other misdemeanors com- 
mitted in the same county, and then and there, upon bis 
oath, did charge and accuse one M. the wife of P. J. 
with feloniously stealing, taking, and carrying away one 
silver spoon and two silk handkerchiefs, of the goods and 
chattels of the said W. D ; upon which the said J. P. 
then and there issued out his warrant under bis hand and 
seal, made in due form of law, fur the apprehending and 
taking the said M. to answer and be examined of and 
concerning the felony aforesaid, on her as aforesaid 
charged : and tiiat afterwards, on, &c. the said M. ut, &c« 
for the said felony, and by virtue of the said warrant, 
was taken and arrested, and then and there was brought 
before the said J. P. the justice aforesaid, and then and 
there, before the same, justice, of and concerning the 
same felony was examined; upon which the saidj. P. 
the justice aforesaid, then and there did make a certain 
warrant under his hand and seal, in due form of law, di- 
rected to the keeper of   (r), or his deputy, thereby 



(r) According to the warranii 



cotntnanding the aforesaid keeper, or his deputy, to re- 
ceive into his custody the body of the said M. so charged 
with felony as afD)'€;f9i<^, ^uk) . hif r^ ii) i^ustody safely to 
keep, untii she shduld foe dischaVged by due course of 
law. And the jurors aforesaid, upon their oath afore* 
s;ikl«<doi(furi()iBr presebt^^iiiat'vthe ^sahl'W.'O; iat^ (>f, 
&c. labourer, well \l&iM>w>iii«f \< the' pi^stmses, but con* 
triving aud intending unlawfully and unjustly to pervert 
th^'duercdttl^e't^f ia^ ift'thhf'behaH', «ind' to'caVide and 
prcituTe iiitt saki M. J*" forthe "felony aft^eshitf ro' escape 
^lith imapiimtyi'*ft*r\y'aiY)s; to wit; on the same dtiy ii'nd 
year: atoresaid, at 't1y« parish t1otk*mii,\ti^t\\e county 
afocemdiiiiwkiWfulty^aiiid foif >ivicked g^hi Wake, did take 
uponibitiiseif tO'JCo»Mpo«rft<t<'the ^^rfid fel6ny, on the be- 
Ittjlf^of' thestttd M. J.andtt^en And there did e!xact, re- 
c&iiie,<QDd han^ of the said Pi J. the husband' of the ^ai(f 
IVLitwenty-shc' shillings in monies numbered, for and sis 
airexrard'.for coo)pounding the said felony, and^d^srsting 
fcom all funher- prosecutio'n against the w^*rd*M. J. foi^ 
tbecfaiony.aforasafid, Cdc'tbe gnstlt lihuirtinc^ of juWice, 
a^diag8m8tihep«(ai€e, &c. ^ ,^ • . f. i 

/'\^3, 'fndiclmenl for being a cojiimon hc^rrfitojr \^)^ 

ifiliat Ai 8. i«t«^of,'&c. Ittbemirer, on, &c. -and' on fllver^i' 
ofchet days and*>tirtfies,«^ii'well b^fbre a^aft^rwdfd^, w^ 
abfh y^t 'is' a» c^iwtttoi^ bflrr^tbr- and that iie fhb sa!?d' 
AtlcBz-on, 3cPi'a»nd'V)rt>d4wH'otheir days lind time*?*, at IM 
pafisi> aftiresaidv id ttet*o(inty afcresftid; divefscquaVfeMl^' 
stvifes^ sbitSjtluncb' con! W/t^rsie?ft, eni6ng the ' lionet i'licf 
<y»iBt' Ifcege. «u!bjec<s:of'OUr Vaid^lbrd'the king', fh(*A aWd' 
there >did'^ibve, pro'curY', 'Stlr up,'and excite/ iij;'aiifit? the 
peacaj&c?."-" ^•'-' • '-''• '■••'» -.i' -•'•;• (■ i.-iK^-. . i- t 
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,; ' ;;.;■•; ; ' ; • •; ;coNSpmAp^E^;; : ;;,, ; . ;;; ; ;, ; ;;; 

XhatX S^Mte<Qf IL. in ^ihe^county/ (a)ipalirtiiie.af<liiHi<>' 
c^fiter, .w«afV(ar^,&.^f; {e^Uif^ouiifthi. n4mesp\ late dodfrtiiffi 
same p)^ce>.vve9<v^C| ^&€*,togetbel1 rwitb diveranfiilfacff emrl/ 
dUposed persons, iU> the BAimbec of i^Q90iaiid>nM>re, whose/ 
n^oi^aaire to.^iejurpr^afoiiesaidiiflyet iinkcMMrn^ioCK&a;* 
wijtii ^OFCQ. and arms. at» &c» beiAg .workmen aodjoiirnejn^' 
men 4n> tb« lart^ .mysjtery» and inaniial occupation of^ 
weavers^ and inot beiog. content to work and labour in tbat> 
art and p^ystery.at. tUe usual rates) and priises- ^r wbici/ 
tbey agdotber such workmen and journeymen bad been^ 
wont And/- accuBtomed to work, « but iNiiawfuUydeviaitig 
and i^ti^nding .unjustly and expressively to aragmeatiandi 
increase the wages of themselves and otber worfemen^andf 
journeymen in the said art, mystery, and manual occupa- 
tion, and unlawfully and unjustly to exact and extort 
great sums of money for their labor and hire in the .said 
art, mystery, and manual oci^upatii^n^ fnom ttie^mtsMrs 
who. employed. tbem " thereia, did unlawftiUy,'Ufi^uttlyi,' 
anct corruptly combine, conspirei, consrult,, consent, /atid( 
agme, among tbeofiselves, <to des»andi(A), exacts and ^6b^ 
taia for themselves and other w/orkmen and joumeynieo^ 
in tbe said art, mysvtery, andinamial oc€iipaition> froia the 
masters who employed them^thereiri^ greater wages^ hifei,p 
and«reward, for their labour and work as sudirMfofkineal : 
and journeymen, than the usual and customary .wages^q 
hire, and reward then usually paid for their labour and 



(a) A% ts the v<»^eiia un {jist. P4 C* 46^:^ Sfeetberii^ 
indictment for conspiracy, see ifoNnation against Lord Grey 
p. 26. and others, 3 St. Tr. 51 9. for 

(b) An indictment for con- a conspiracy to entice Lady 
spiracy must either shew that Henrietta Berkely to leave her 
it was entered iuto for an ille- fathf^r^s house, and cohabit 
gal purpose, or that it was with one of the defendants, 
intended to effect the ob- and the precedents iu Tre*> 
ject of conspiracy by unlaw- maine, tit. Conspiracyr 

ful meansj eee p. 145. and 
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work as such workmen and journeymen, by the masters 
who employed them as such workmen and journeymen 
in the said art, mystery, and manual occupation. And 
the jurors aforesaid, upon tbeir oath aforesaid, do fur- 
ther present J that in pursuance of the said conspiracy, 
combination, and agreement, and in order to carry their 
said intentions into effect^ the said I. S. &c. with the said 
other evil disposed persons, whose names are to the said 
jurors as yet unknown, did then and there, and for a long 
time before and afterwards, desist from and totally leave 
and refuse to continue their labour and work as such 
workmen and journeymen, and did then and there, and 
on divers other days and times, as well before as after- 
wards, in a violent and tumultuous manner meet and as- 
semble together at K. aforesaid, in the county palatine 
aforesaid, and divers other places, and also then and there, 
and on divers other days, as well before as after, go about 
from place to place, and to the warehouses and work- 
shops of divers masters and. persons employing sucli 
workmen aiid journeymen in the said art, mystery, and 
manual occupation, and particularly to the warehouse 
and workshop of one I. R. and one fl. R. being masters 
and persons as aforesaid, with intent and in order to 
alarm and terrify the said I. R. and H. R. and other such 
masters and employers, and by threats and menaces to 
cause and procure the said I. R. and H. R. and other sutb 
masters and employers, to give greater wages, hire, and 
reward to such workmen and journeymen for their labour 
and work as such workmen and journeymen, than the 
usual and customary wages, hire,, and reward then usu- 
ally paid for their labour and work as such workmen and 
journeymen, by the masters who employed them as such 
journeymen and workmen in the said art, mystery, and 
manual occupation ; and did then and there cause and 
procure and compel divers such workmen and journey- 
men to leave and desist from the work and labour in which 
they were respectively employed as such workmen and 
journeymen, and did then and there, with force and arms, 
seize, take, and carry away from divers workmen and 
journeymen in the said art, mystery, and manual occupa- 
tion, divers shuttles of and belonging to such workmen 
and journeymen respectively, and by them respectively 
used in their work and labour as such workmen and 
journeymen, and did also then and there, and on divers 
other days, as well before as after, unlawfully, riotously. 
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and tumuUuously assemble and gather themselves toge* 
tber» at R. aforesaid, and divers other places in the said 
county, and remain and continue together for divers long 
spaces j)f time, to wit, the space of twelve hours on each 
of the said days, and during all those times make divers 
great riots, routs, tumults, and distarbances, to the great 
terror of all the liege and peaceable subjects of our said 
]ord the king, and did also then and there, to wit, on, &c, 
with force and arms, unlawfully, riotously, and tumultu* 
ousiy break and enter a certain building, situate and 
being at R. aforesaid, called the New Bayley, used for the 
confinement of felons and other offenders, and divers, to 
wit, dOO shuttles, then and there being in the said build- 
ing, did then and there, with force and arms, unlawfully, 
riotously, and tumultuously seize, take, and carry away*, 
and did also then and there, to wit, on, &c. with force 
and arms, unlawfully, maliciously, riotously, and tu- 
multuouly set fire to the said building, and burn, con* 
sume, and destroy the same, to the great damage and op* 
pression, not only of the masters employing them and 
other workmen and journeymen in the said art, mystery, 
and manual occupation, but also of divers other liege 
subjects of our said lord the king, in contempt of our said 
lord the king and his laws, and against the peace, &c« 

(Second count.) That the said I. S. &c« together with 
divers other evil disposed persons, to the number of 50Q 
and more, whose names are to the jurors aforesaid as yet 
unknown, afterwards, to wit, on, &c. with force and arms, 
at R. aforesaid, in the county aforesaid, did unlawfully, 
riotously, routously, and tumultuously assemble and ga- 
ther together, with intent to break and disturb the public 
peace of our said lord the king, and being so then and 
there assembled and gathered together, did then and 
there, with force and arms, make a great noise, riot, rout, 
tumult and disturbance, and did then and there remain 
and continue together making such noise, riot, rout, tu« 
mult, and disturbance for a long space of time, to wit, 
the space of 19 ho\xr%,{proceed as in the last count from the.* ) 

275. Forfl conspiracy to defraud the prosecutor of his wo- 

ney by fraudulent wagers. 

That J. H. late of, &c. labourer, T. S. late of the same 
place, labourer, and T. P. late of the same place, la- 
bourer, on, &c« wickedly and maliciously devising and 
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intending nnjusHy to defraud and injure one H. 'L, ^ith 
force fLtti amis, at, &c. between and aniongst tbemselvek 
Unlawfully did consphre, conibine/coniederate, awl agrde 
tb cheat 'ond defraud 'the said T. L. of divers bank 
ndteS'fofr the payment' of ^mofieyy of and belonging to thA 
said T. L, And the jurors aforesaid, upon their oatlj 
trtbr^aid, do further present, thatthe said* J. H- iirexe- 
outiou of the premises and in pursuanice of-sucfacQuspii 
Jttcy,/CDfnbioatton^ cotifederacy, and agreement, farertweeit 
ailtl amongst tbem the said J. U.*, T\ S;, and'T.F., asaforei 
mid, before hid «ivd made, afterwards, to wit; on^ Sic* at; 
/kd. did unitiwfally iai^ite, perauide^ prevnU upon, and 
jprocttre the aaid T. L* to go into n certain pubiic-bouse 
Qpimi^'situnte and being at -L. aforesaid, in tbe county 
€kfotosaidj And'the jut*ofs aforesaid, upon their oalhafore^ 
saidy'flafurtber present, that the said T. P. m pursoancte 
of^ttch conspiracy, combination, confederacy, oftd'^i^roe- 
<iMiiit'«8' aforesaid, and in order to carry the samd roore 
fiiily into effect, did then and there,* to wit-, on the-saoie 
fday.imd year aforesakij at, &c. to. wit, in the: said |l»oblid> 
iboote < or « in«i * fahere; uhlaw folly and >unj ust iy lay and • bet 
liiwers-ifclseaqd fraudulent wagers'ivitth the said TV. L. if 
iaitd concerning a certaia iiairpenay to be ^ptacedi .tmdeTr'k 
jWjt,?)t4mtis-'to say, that he the said T^'P/tDuldgiwas 
avhfitlieir thfe said^alfpemdyweib bead orltailthrebititncis 
(out (of fout. 'And'thej-arors aforefeaid, upoti thfeir ofatfa 
jaAm^aak))^ do €ui!tber: present, that tbe said J^ H^'in^dt- 
^wt; pacsuanoe ^f^stseh convpirady^ conibinHlion./beafe- 
deracyv wd Agneemeniias aforesaid, 'and in ofrdierto-oafiy 
^tjhename'toore fiiUy into eifect, did* then ^nd> there, place 
and put a certain halfpenny under a certain potfortbe p«w- 

f>ose of then and there deciding the said false and fraudu^^ 
ent wa«:ers, so laid and bet, as aforesaid ; and that th&faid 
T^:l;. tlfd tften and there,' to wit, oil, '&d. ai,' 'ic'eVirt'^tfie 
^n\ti pljbii(^-houde, by t\\(^nn^ offraod'and c6ilusiob')^\raen 
ntld \\We ^(1 and pradised •By,^bet^*e6\i,^^antf^ft\rfArigst 
itte {Wi<^ J* IJUf % S-i:T*;P, land by/nn^am' of ^li^'ISaid 

.con^ir?ifiy. so ba^ vl?^tvi^ea.aiiA-5^««)ng6t lhwi^a«^afar«- 
^idi up lawfully and unjustly lose the said wagers^ to wit, 
on, &c. at, &c. And the jurors aforesaid, upon their 
oath aforesaid, do further present, that in pursuance of 
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T» iu. of divers bimk notes of and belonging to the Mid 
T. L. that \s to say, thirty bank notes for the payment 
of iiK)n€y, that is to Aay, U>V' the payment of one pound 
resipectrvely, an<i respectively of tbe vBflUe 6f one pound; 
&c. to the gr^at damage of tbe said T. L.'and'tvgmcitft tine 

- {Second cofinL} That thewid J, H., T. S, andf T. f^. 
being'persoBs of ill famei nante, »nd dishonest eonversa* 
tJton, and wickedly devising and intending, unjuatty, un«* 
laivfully, todiby indrrect means^ to cheat and ctefraud 'the 
snid T. Lw of di!vers other bank notes tor tbe pciyoalentof 
fau)mey> oo, && witbibrce and arras, at, &io;.iVaudulbnt)y> 
ffialicioualyv and onlawftilly <did conspive, combtne* 
Tconfederate, and agree, betiteen and- amongst themselves^ 
wrotigfallyiinjurioosly, and unjustly, by wrongfaiand in* 
iitrect oMfane, to cheat and tkefrand the said T. L. ief the 
said tat^ti-mentionedbankrnotes^ of and belonging to tbe 
said T« iL^; and that in. execution of tb&saKl last^meii»* 
tioned prenuses^ amd m piifsuanoei of the* said 'last-irieii* 
-tionecil eonspiracy, convbinationv ahd agreement between 
anjcliamongst'them aslastaforeseidyso last made; thtrstfid 
J, H.,Ti S., and T. P. afterwftrds,* to wit, on* Ac- w«th 
force and artns, at,t&c. by certain undue and unli^ftii 
«ieans in tfaat.hebalf,. frandidently, maHeioQsty,1'a11duIi- 
lawAiHy did dieat and defraud tbe said T. ii;-of divers 
•dtrfier. batik notes, that is to* say » &cy(as ie/br^,) luiA 
tbtreby Itb^niSfid there, by <tfae nseans hast afbrieHart, did 
gteatly*impov€fris<h'and injurefthe'said^T. hi Co-tbegrnkt 
'jdamage o4f the sarid T; L^ and 'agai nat the peace; 'Itc/ - ' > ' ~^ 
• yT\hirdiCoUntj ch^nrgiiig the^ompdracy generaily^'iDkhshit 

► If !>!•/» I I I r ' • - •• ' ' • f ' .. •: •»• . '*f' • • '' 'f 

.gtC,, 'Irf^tctmeH ^gain$t,'l]f\^ari$ii\Qfficers'j^^ comp\riiig 
\ fsj p^rsu(^€ a-poor COHJ^^ toMarvfip ijior^er^'tppur^tl^^ 

hi i.^hfiit oh>, &ci*i&lfjttei ohe T.'fi. I^as^ pdor ^iVi^le tttftn,li^d 
lumhhito ^MdiritaiH kimilfi((t)tfid lany \^f^r womaihf whom 

h^'sbonld marry and take to wife, and that the place of 

i . . .'•,',' I " .'■•'■• -f ^' ' • »  ' { ' 

. (c) See-tl^e oitsqrv^fipoii, p^ R. v.T^ivwn .l.Bsp,. 304.|<J1p. 
J4i5,^C4^'d J^a&U P. C,.^6U » wjietber ^his >iv^rm«Jt rfc^ pe- 
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theiast legal settlement of the said T.S, on thesaid^&c. 
was, and ever since hitherto bath continued to be, and 
still is, in the parish of C. in the said county of O. ; and 
that one S, M. now called S. S. and now the wife of the 
said T. S. on the sanie day and year aforesaid, and conti- 
nually from thence until the marriage of the said S. with 
the said T» S. hereinafter-mentioned, was a poor single 
woman, legally settled in (e), and actually chargeable to, 
ibe parish of M. in the county aforesaid. And the ju- 
rors aforesaid, upon their oath aforesafd, do further pre* 
sent that R. H. late of the said parish of M. yeoman, 
and W. H. late of the said parish of M. yeoman, well 
knowing the premises, and unlawfully, wickedly, and 
wrongfully combining, devising, designing, and in- 
tending to exonerate, free, and discharge the parishioners 
and inhabitants of the said parish of M. from the charge 
and expense which might ensue to the parishioners and in- 
habitants of the said parish of M. from the said S. as a poor 
person, then having a legal settlement in the said parish 
of M. and then actually chargeable to the said parish of 
M. and unjustly to oppress and aggrieve the parishioners 
and inhabitants of the said parish of C. and wrongfully 
and unjustly to charge and burthen the parishioners and 
inhabitants of the said parish of C. with the maintenance 
and support of the said S. on, &c. with force and arms, 
at, &c. unlawfully and wickedly did conspire, combine, 
confederate, agree, and meet together, with the wicked 
intent and purposes aforesaid, to cause and procure a mar- 
riage to be had and solemnized between the said T. S. and 
the said S.) they the said T. S. and S. at the time of such 
conspiracy, combination, confederacy, and agreement, 
 being such poor persons of the several and respective 
parishes aforesaid); and that the said R, H. and W". H.in 
pursuance of the said conspiracy, combination, confede- 
racy, and agreement between them hafl as aforesaid, af- 
terwards, to wit, on the same, &c. at, &c.* the better and 
more eilectually to complete and perfect the said wicked 
contrivance, conspiracy, and intention, AxAthen and there 



(e) See the case of R, v. it seems to be ini material 

Edwards, 8 Mod. 320. where where she was settled, jfnolin 

the indictment was quashed C ' j ' 

for want of thi» averment ; yet 
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promise (/) the isaid T. S. that they the said R. H. and 
W. H. or one of them, would pay for a license, a wedding 
ring, a wedding dinner, and all other costs, charges, and 
expenses in, about, and attending the solemnization or 
ceremony of the marriage herein-after next mentioned; 
and also that they the said R. H. and W. H. or one of 
them, would give something handsome to the said T. S. 
and S. and also then and there told the said T. S. that he 
the said T. S. and the said S. should have no cause to 
complain, if he the said T. S. would marry and take to 
wife the said S. ; by reason of which said premises he the 
said T. S was then and there prevailed upon to consent, 
and did then and there consent and agree to marry the 
said S. and did afterwards, to wit, on the same, &c. at, 
&c« marry and take to wife the said S. (he the said T» S. 
at the time of the said conspiracy, combination, confe* 
deracy, and agreement, and at and after the time of the 
said marriage, being a poor person as aforesaid, and not 
having a legal settlement in the said parish of M. but 
having a legal settlement in the said parish of C. and the 
said Sb at the time of the said conspiracy, combination, 
confederacy, and agreement, and until the time of the 
said marriage, being a poor person, having a legal settle- 
ment in, and usually chargeable to, the said parish of M.) 
by means of which said premises, the said inhabitants 
and parishioners of the said parish of C. for a long time, 
to wit, ever since the time of the said marriage until the 
dayof thetakingofthisinquisition, have been putto great 
charges and expenses, amounting in the whole to a large 
sum of money, to wit, the sum of ten pounds, in 
and about the maintenance and support of the said S. 
and are likely to be put to great trouble and further great 
charges and expenses in and about the maintaining and 
supporting of t;lie said S. to the great damage, oppression, 
and grievance of the said parishioners and inhabitants of 
the said parish of C. and against the peace, &c« 

[Second count.) And the jurors, &c. that on the said. 



(/) See p. 146. and the no indictment lay. R. v. Fow* 

cases there cited. Where the ler, Cor. Buller, J. Taunt. 

woman was pregnant by. thu Sp. Asa. 1788. East. P. C. 

man and they were willing to 46 1. 
be married, it washoldeu that 
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toe* at, &c. one T, S. vrat a poor single man, and imable 
to maintain himself and a wife: and tiiat the place of the 
last legal settlement of the said T. S. on the same day and 
year last aforesaid, was, and hath ever since hitherto con* 
tinned to be, and still is, in the said psirtab of C. in the 
said county of O. (as in the last coHnt^ to the ♦, theff pro* 
ceed ^Ai<^,)did unlawfully and unjustly persuade, cause, and 
procure the said T. S. then being such poor ningle person 
and an inhabitant of the said parish of C» us aforesaid, 
and the s<')id S. then also being such poor single person, 
and chargeable to the said parish of M. as aforesaid to in* 
terroarry with each other. And the jurors, ice, that the 
said T. S. and S. did in consequence thereof, to wit, 
on, &c. at, &c. intermarry with each other, and 
that after such marriage was had, as last aforesaid, to wit, 
on, &c. the said S. was removed as the wife of the said 
T. S. to the said pariah of C. as being the place of the 
legal settlement of the said T. S. by virtue of a certain 
order made under/ tlie hands and seals of the Re¥. J. C. 
doctor in divinity, and J. W. esquire, then being two of 
the justices of our said lord the Icing, assigned tpiceep ibe 
peace of our said lord the king, in and for the said county 
of O. and alao to hear and determine divers ieloniet , tres- 
passes, and other raisdemeanora in the said county coao- 
mitted, (the said T. S. being, at the time of such rensoval, 
such poor person as aforesaid); by means of wbicb said 
laftrno^utioned premiaes, the psrisfaiooers and inbabitaats 
of the said pansh of C. have been put to great charges 
and expenses, fcc. (as before.) 

o 
977* Indieimeni against tw^ pers^fu^ far eanspirmg ikat 

ene -of them should rob the otker^ with intent ta charge 

the hundred. 

That A. B. late of W. labourer, and C. D. late of the 
same, labourer, being evil-disposed persons, and,devising 
and intending unjustly to oppress and aggrieve divers 
liege subjects of our said lord the king within this realm, 
and wrongfully charge them with the payment of great 
sums of money, to the amount of two hundred and thirty 
pounds, and upwaids, on, &c. with force sod arms, at, 
&c«did unlawfully conspire, combitte, coatederate, sod 
agree together, that be the said A. B. shoiild, in sir near 
the king*s highway there, take from ttie persoo of tfae 
said C. D. the sum of two bundfed and thirty pound^^ 
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and a silver watch, hnd that the said (?!. 15. shobld^mtike 
oath,'befof-e some justice of thfe peace, of 'the said jire- 
tended robbery; and thilt the said C. D.*in pursuance of 
th'e said conspiriicy, combination, confed(^ra('y, 'and B^feeC 
tfienl, clfd^ai'terwards, to wit, on the sam'e d:ty and 'year 
above nientioned; at the^parfsh aforesai<f, in the county 
a/b'resaid,' [Personally appear before' J. D.' esq. then -and 
yet bein^one.of the jnstrces of ou'f saidiord Ihe'kin^, 
aAsfi^nert to keep the' peace* of our s^aid' Ford the king fn 
and forthe safid county, and also to hearand determiiie di- 
vers feloTties,' trespasses, and other misdeilienti^rs' commit- 
tl»d within the same couifty/Hnd did mate and giveirff6r- 
maiioti in writing, uponoatt), tc^and bei'ore'the said J. D; 
then and there hein^ sncb jiistic^Ais afortfsaid; that about 
ttn otf tfhfe clock in the fiSrehoon of th\at day,* he thie said 
C. D: wa^assaulted in'tbe highway leadini^Trom "C. fti the 
(rtSAnty Off '\¥l fb L, in the county of S. \iear a place called 
tB8^G¥ednMan, in th^ parisli of W. in thef hundred of H. iil 
tfcfe iaid cttunty of W.'by a taH, lusty man, wearing a dark 
b^ov^it \|»ig ahd h bpoAvn coaf,' mounted on a Wack hbrste 
dl^faai^*, (ibciut'fifY^en hands high, ahd Washy llritn fbbbedj 
Hi the h'igffway hfbrl^t^rd, of the sum of twty hundred and 
tftWy'^poWds anda^stlver watch*, and that he the safidG.- D. 
dW not;, at !the tlknt of th^^ said* robbery, nor thenj kno# 
tbtgp^tSoff Who* committed the said fact; with tfie^ ffaudu- 
lertfaWdWidked intent, and 6n* purpose to chfti'ge the in^* 
hhbitak^bf the s^^id hutfdred with the jbay^nent of the said 
t^otrt t)f' tv^o hundreVl afnd thiity'pburids, urtdF^rcoldur of jus- 
tice and process of law; whereas, in tr#tlf and in'hicf, 
he the said C. D. was not assaulted in the highway lead- 
k^IrdmsG: af«r€»kiift W*t4ie V?ouiftfy 'xffWi aforesaid; to 
Laio^th^sli^id cobttty af^S. il^^p febe^«id-5>4aee*'cM1ed the 
Green Man, in the said parish of W. in Ibe^hondred' of 
p.. in the sa^id C9unty of W. by ^a tall, lusty, man, wear* - 
ing a dark bro\yn wig *and a brown coat, n^bunted on a 
black hbt'se or mare; and whereas, in truth and iri fact^ 
he the saild C. t), was not at the time in that behalf afore* 
^aid, or at any other time whatsoever, robbed of the sum 
of two hundred and thiirty.poundsand a silver watch, as 
he the said C. D.' so swore in and by his said informa- 
tion in wrfting as aforesaid,, to the evil exampte of all 
others'in the'nke^ case offending, and agai'nst the pea^.eof 
ou^ said lord' the king, bis crown and dfgnlty. \9n(i 
count) And fhe jurors aforesaid, &c. that »th^ j^id 
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A. B. and C. D. being such evil disposed persons as 
aforesaid, and devising and intending unjustly to op* 
press and aggrieve divers subjects of our said lord 
the king within this realm, and wrongfully to charge 
them with the pajment of great sucns of money, to the 
amount of two hundred and thirty pounds and up- 
wards, on, &c. with force and arms, at, &c. did un- 
lawfully and wickedly conspire, combine, confederate, 
and agree together, that he the said C. D. should, in or 
near the king's highway there, take from the person of 
the said A. B. the sum of two hundred and thirty pounds 
and a silver watch, and the said C. D. in pursuance of the 
said last* mentioned conspiracy, combination, confederacy, 
and agreement, afterwards, to wit, on the same day and 
year aforesaid, at the parish of W. aforesaid, in the hun* 
dred of H. in the said county of W. did take from the 
person of the said A. B. the sum of two hundred and 
thirty pounds and a silver watch, with the fraudulent and 
wicked intent, and on purpose to charge the inhabitants 
of the said hundred with the payment of the said last- 
mentioned sum of two hundred and thirty pounds, and 
the value of the said last-mentioned watch, by process of 
law, under colour and pretence that be the said C. D. bad 
been robbed of the same by some person to him the said 
C. D« unknown, against the peace, &c« 

278.' Indictment for conspiring to charge a man with a rape, 
and preferring an indictment against him for the same, 
with an intent to obtain money from him. 

That J. P. late of, &c. labourer, B. his wife, and J. H. 
late of the same, labourer, being evil-disposed persons, 
and wickedly devising and intending unjustly to deprive 
one H. S. of his good name, fame, credit, and reputation, 
and also to subject the said H. without any just cause, to 
the loss of his life and forfeiture of his goods, on, &c. 
with force and arms, at, &c. among themselves did un- 
lawfully and wickedly conspire, combine, confederate, 
and agree, falsely to charge and accuse the said H. & 
that he the said H« S. had then lately before feloniously 
ravished and carnally known the said £• against her will 
and consent. And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said J. P., E. his 
wife, and J. H. afterwards, to wit, on,&c. at^&c. accord* 
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ing to the conspiracy, combination, confederacy, and 
agreement between them as aforesaid had, falsely, unlaw- 
fully, and for wicked gain sake, in the preseiice and bear- 
ing of divers persons, did charge and accuse the said H. S. 
that he the said H. S. had then lately before feloniously 
ravished and carnally known the said £• And the jurors 
aforesaid, upon their oath aforesaid, do further present, 
that in further prosecution of the said wicked devices .and 
intentions of them the said J. P., E. his wife, and J. H, 
and according to the conspiracy, combination, confede- 
racy, and agreement between them as aforesaid had, the 
said £. afterwards,'to wit, on, &c. at, &c. did upon her 
oath falsely charge and accuse the said H. S. before T. D. 
esquire, then and yet being one of the justices of our said 
lord the king, assigned to keep the peace of our said lord 
the king in and for the county aforesaid, and also to hear 
and determine divers felonies, trespassed, and other mis- 
demeanors committed in the sai:ne county, that he the said 
H. S. then lately before had felohiously ravished and car- 
nally known her the said £. against her will and consent. 
And the jurors aforesaid, upon their oath aforesaid, do 
further present, that in further prosecution of the said 
wicked devices and intentions of them the said J. J?., E. 
.his wife, and J. H. and according, to the conspiracy, com- 
bination, confederacy, and a^eement between them as 
aforesaid had, the said E. by the name of £. the wife o£ 
J. PI afterwards, to wit, at tfie general quarter session Of 
the pea,ce of our said lord the king, holden at, &cV.in and. 
for the county aforesaid, on, &c: before W. M. esq. Sir 
S. S. knight, J. S. and* W. H. esqrs'. aiid others their fel- 
lows, justices, §:'c. did falsely exhibit a certain bill ags^inst 
the said H. S. liy the name arid addition of H. S, late of, 
&c. to J. S. gent (the grand jurors) good and liawful men 
of the Sjaid county, th^n and there sworn, and.chargfed to' 
iht^uire for bur said lord the king, for the body of the said 
county, which said bill of indictment vsfas, by the said ju^ 
rors aoove named, then and there returned in the court 
aforesaid, before the said justices of our said lord the king 
above named, and others their fellows aforesaid, thus 
indorsed, " Not found," which said bill follows in these 
^ords, to wit, [reciting the W//,) with intent to obtain 
afld acquire unjustly to them the said J. P., E. his 
wife, and J. H, of and from the said H. S. divers 
sums of money for compounding the said pretended 

Y Y 2 • 
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felony and rape, so falsely charged on Iiim as afore- 
said, to the great damage, infam , and disgrace of the said 
H. S. and against the peace, &c.(g) 

$79. Indictment for conspiring' to chaisce a man with re- 

• ceivin^r stolen ^oods, and thereby bhtainiiis money for 

compounding the same, and caasins; him to lay out a 

sum of money far the entertainment of the conspirators 

at one of their houses. 

That A. B. late of, &c. pent, and C. D. late of the 
same, labourer, being ill-disposed persons, and wickedly 
devising and intending one M. N. not only of his credit 
and good reputation unjustly to deprive, but also to ob- 
tafn and acquire to themselves of and from the said M. N. 
divers large sums of money, on &c. with force and arms, 
at&c* did amongst themselves conspire, combine, confe- 
derate, and agree, falsely to charge and accuse the said 
M. N. with having lately before then received stolen 
goods. And the jurors aforesaid, upon their oath afore- 
said, do further present, that, the said A. B. and C. D, 
afterwards, to wit, on &c, according to the said CQnspira« 
cv, combination, confederacy, and agreement between 
tnemselves before had as aforesaid, fiilsely, wickedly, and 
for the sake of lucre and' gain, did, in the presence and 
hearing of divers persons, charge and accuse him the said 
Ml N. that he the said M. .N, had bought hats that were 
stolen, knowing thein to have been stolen, and that they 
the said A, B, and C, D, did. then and there falsely pre- 
tend and affirm to the said M. K. that a bill of indict- 
ment had been found, at the general session of the peace, 
holden at the Quarter sessions, in and for the said county 
on, &c. then last, against the said M. N. for receiving 
stolen goods knowing the sarnie to have been stolen; 
whereas in truth and jn fact there Was not at the time of 
such charge and accusation, nor "at any time before or 
since, any bill or biU of indictment whatsoever in any 



(^) , It IB unneoeesary to ayer innocence is tp.be intended 

that H. S. was.iniipcent; forit until the coptrary ap|)ears. 

is ulli^ed that {ie v92l» falsely Regioa v. Best & al. Trin. 3. 

charged and prosecuted, and Ann. B.,R« Salk. 174* 
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tnannerfoundagninstthe said M. N. for the said supposed 
offence, so falseiy charged upou him, or for any such like 
crime; and -when as in truth Jind in fact the said M. N". 
was(/i) never e^uilty of the said supposed oftenre, or any 
other offence of that kind. And the jurors aforesaidf, 
upon their oath aforesaid, do further present, that by the 
said false accusations, and by divers threats, menaces, 
and allegations of them the said A. B. and *C. D. then 
andthere uttered and made, that he the said M. N. should 
be transported into parts beyond the seas for the said pre- 
tended offence, they the said \, B. and C. IX did then and 
there demand, receive, and take of the said M. .\,one piece 
ofgold(X)in, of the proper coin of this realm., a I led a guinea^ 
for and as a compensation and a^rreement ut the said pre- 
tended ut!ence, and to discharge; the said M. N. from all 
further prosecution for the same ; and they the said A. B. 
and C. D. did also then and there, bv t he false and wiclred 
pretences aforesaid, unlawfully cause and procure the 
said M.N. to expend and lay out, and the said M. N. did 
expend and lay out twenty-three shillings, of lawful 
money of Great Britain, at thedwelling-h#use of the said 
A. B. in wine and other liquors, in the company and fo| 
the entertainment ot them the said A. B. and C. D,* to 
the great damage, infamy, and disgrace of the said M. N. 
and against the peace, &c. 

280. Indicimetit for a conspiracy to charge a man with ah 

unnatural crime^ and thereby to obtain money. 

» • ' . « 

{Commencement as in tfte last precedent to the *.) Did 
amongst themselves conspire, combine, i;ontederate, 
and agree, falsely to charge and accuse the .said M.,>*^. 
that he the said M. N. then lately before had com- 
mitted the crime of sodomy, commonly called bug- 
gery, with him the said A. B. And the juidrs afore- 
said, upon tlieir oatti aforesaid, do further present, 
that the said A. B. and C. D. afterwards, to wit, on, 8^c. 
at, &c. according to the conspiracy, combination, con- 
federacy, and agreement between them as aforesaid bad, 
falsely, unla-w fully, and wickedly did charge and accuse 
the said M. iS. Uii\l he the said M. N.. then lately before 
had committed the crime of sodomy, commonly callei| bug- 
gery, with him the said A. B. whereas in. truth and iu ftct 

[h) This allegatibn is uDDCcesiary. 
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the said M.N* was never guilty of the said crime, or of any 
crime of the like nature; and that they the said A. B. and 
C D. in pursuance of and according to the conspiracy » com- 
bination, confe^deracy, and agreement between them as 
aforesaid had, afterwards, to wit, on, &c, act, &c. unlawfully, 
wickedly, and unjustly did obtain, acquire, and get into 
their, hands and possession the sum of five pounds, of 
lawful money of Great-Britain, of the monies of the said 
M. N. of and from the said M. N. under the aforesaid false 
colour and pretence, and also under colour and pretence 
of concealing the said supposed crime, and for not pro- 
secuting the said M. N. for the same, to the great damage 
of the said M. N. and against the peace, &c. 

(Second count) That the said A* B. and C. D. on, 
&c. with force and arms, at, &c. wickedly, unlaw- 
fully, and for lucre and gain sake, did threaten the' said 
M. N. that unless he the said M. N. would give them the 
said A. B. and C. D. five pounds, they the said" A. B. and 
C. D. would swear sodomy (meaning the detestable crime 
pf sodomy called buggery) against him the said M. N. 
whereas in truth and in ^t the said M. N. was never 
guilty of the crime of sodomy, or of any suchcrime; and 
that the.said A. B. and C. D. afterwards, to wit, on the 
same day and year aforesaid, at the parish aforesaid, in the 
county aforesaid, by means of the threatening aforesaid, 
unlawfully, wickedly, and injuriously did obtain, acquire, 
and get to themselves of and from the said M. N. five 
pounds, of lawful money of Great Britain, of the monies 
of the said M. N. (i). {Conclusion as before.) 

S8L Indictment at common law, for a conspiracy among 
workmen to raise their wages, and lessen the time of la- 
bour [k). ' 

That A. B. &c. {setting out their names and additions,) 



(i) Vide Rex v. Rispal, 3 covenant, or promise toge- 

Burr. 13«0, and the indict-^ ther, or m^ke any oaths, that 

ment in Cro. Cir. 'Asa, 2l6. they shall not ma'ke or do their 

Vide algp 30 Geo. U. ch. 24, works but at a certain price or 

8* 1* ' rate, or shall not enterprise, or 

(ft) By8tat.2&3Edw. 6.c..take upon them to finish that 

15. s l^. if any artificers, work- another hath begun, or shall 

^en| or labourers, do conspire^ do buta certain work in a day, 
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on, &C. at, &c* being workmen and journeymen in the 
art» mysteryi and manual occupation of a wheelwrigbti, 
and not being content to work and labour in that art and 
myetery by the usual number of hours in each day, and 
at the usual rates and prices, for which they and other 
workmen and journeymen were wont and accus* 
tomed to work, but falsely and fraudulently con"* 
spiring and combining unjustly and oppressively to in*- 
crease and augment the wages of themselves, and 
other workmen and journeymen in the said art, and un- 
justly to exact and extort great sums of money for their 
labour and hire in their said art, mystery, and manual 
occupation from their masters who employ them therein, 
with force and arms, on the same day and year aforesaid, 
at the parish aforesaid, in the county aforesaid, together 
with divers other workmen and journeymen in the same 
-art, mystery, and manual occupation (whose names to 
the jurors aforesaid are as yet unknown) unlawfully did 
assemble and meet together, and so being assembled and 
met, did then and there unjustly and corruptly conspire. 



or shall not work but at certain offence shall forfeit forty 

hoars and times, that then pounds to the king, if he have 

every person so conspiring, co- sufficient to pay the same, and 

venaoting, swearing, or offen* also do pay the same within six 

ding, being lawfully convicted days next after his conviction, 

thereof, by witness, confession, or else shall sit on the pillory, 

or otherwise, shall forfeit for and lose one of his ears, and 

the first offence, ten pounds to also shall at all times afler that 

the king^s highness, and if he be taken as a man infamous, 

have sufficient to pay the same, and his sayings, depositions, 

and do also pay the same with- or oath, not to be credited at 

in six days next after his con- any time, in any matter of- 

viction, or else shall suffer for judgment, 
the same offence, twenty days s. 3. Justices of assize, jus« 

imprisonment, and shall have tices of the peace, mayors, bail* 

only bread and water for his iffs, and stewards of leets, at all 

sustenance ; and for the second and every their sessions, leets, 

offence shall forfeit twenty and courts, shall have full 

pounds to the king, if he have power and authority, toinquire, 

sufficient to pay the same, and near, and determine, all and 

also to pay the same within six singular offences, committed, 

days next after his conviction, against this statute, and to pu- 

or else shall suffer for the se- ntsh, or cause to be punished, 

cond offence punishment of the offender, according to the 

the pillory, and for the third tenor of the statute. 
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S8d. Indictment for falsely charging one with being the 

father of a bastard child (a). 

That R. B. late of London, yeoman, P. J. late of Loo- 



but to buy more at an impro- 
per time, by false informations 
relative to a peace between En- 
gland and France. Ibid. 206. 
The Stat. 33 £d. 1. stat. 2. 
declares, that conspirators be 
they that do confederate or 
bind themselves by oath, co- 
venant, or other alliance, 
that every of them shall aid 
and bear the other falsely and 
maliciously, to indite or cause 
to indite, or falsely to move or 
maintain, pleas; and also such 
as cause children within age to 
appeal men of felony, where- 
by they are imprisoned and 
sore grieved ; and such as re- 
tain men in the country with 
liveries or fees to maintain 
their malicious enter prizes; 
and this extendeth as well to 
the takers as to the givers, .and' 
stewards and bailiffs of great 
lords, which by their seignio- 
rity, office, or power, undertake 
to bear or maintain quarrels, 
pleas, or debates, that concern 
other parties than such as touch 
the estate of their lords or 
themselves. 

From the above defini- 
tion of conspirators it seems 
clearly to follow, that not only 
those who actually cause an in- 
nocent man to be indicted, and 
also to be tried upon the in- 



dictment, whereupon he is law- 
fully acquitted, are properly 
conspirators, but that those 
also are guilty of this offence 
who barely conspire to indict 
a man falsely and maliciously, 
whether they do any act in pro- 
secution of such conspiracy or 
not. 1 Haw. c. 72. s. 2. 2 Ld. 
Ray. 1(69. 

By the common law there 
can be no doubt but that all con- 
federacies whatsoever, wrong- 
fully to prejudice a third per- 
jBon, are highly criminal; as 
where divers persons confede- 
rate together by indirect means 
to impoverish a third person, or 
falsely and maljciously to 
charge a man with being the 
reputed father of a bastard 
child, or to maintain one ano- 
ther in any matter, whether it 
be true or false. 1. Haw. c. 72* 
s. 2. 

Also, it plainly appears' 
from the words of the statute, 
that one person alone cannot 
be guilty of conspiracy within 
the purport of it ; from whence 
it follows, that if all the defen- 
dants who are prosecuted for 
such a conspiracy b^ acquitted 
but one, the acquital of the 
rest is the acquittal of that one 
also*: and upon the same 
ground it hath been holden 



* Vide Rex r. Rispall, 3 Burr. 1330. where R., B., and D. were jointly 
indicted for a conspiracy; the first of whom did not come io^ to plead ; upon 
which B. and D. were tried tog^etbcN B. was acquitted, and D. found 
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don, yeoman, R. 6. late of London, yeoman, and £• C. 
late of London, spinster, being persons of evil name. 



that no such prosecution is 
maintainable against a hus- 
bapd and wife only* because 
they are esteemed but as one 
person in law, and are pre- 
sumed to have but one will. 1 
Haw. €• 7^* 8- 8* 

He who is convicted at 
the suit of the king of a con- 
spiracy to accuse another of a 
matter which may touch his 
life, shall have judgment that 
he lose the freedom and fran- 
chise of the law (whereby he is 
disabled to be put upon any 
jury, to be sworn as a witness, 
or even to appear in person in 
any of the kings courts;) and 
also that his houses, lands, and 

foods shall be seised into the 
ing*s hands, and his houses 
and lands stripped and wasted, 
his trees rooted up, and his 
body imprisoned. 

This is commonly called a 
villainous judgment, and is gi- 
ven by the common law, and 
not by any statute, and is said 
generally, in some books, to be 
the proper judgment upon 
every conviction of conspiracy 
at the suit of the king, without 
any restriction to such as en- 
danger the life of the party; 
but this point is nowhere found 
to be settled. 1. Haw. c. 72. s. 9. 
But this judgment hath 
been but seldom given, there 



being no instance of it since 
the reign of Edward the third, 
2 Burr. 996, 9i^7. 2 Inst. 383, 
384. 

It is usual at this day, to 
punish the party by pillory, 
fine, and imprisonment, and 
to cause him to tind sufficient 
sureties for his good behaviour 
for a certain term. 3 Burr. 
1027. 

(a) See R. v. Best & al. 
Trin. 3 Ann. B. R. Salk. 174. 
Upon demurrer it was 
urged, that H. might be the 
father, because it was not aver«> 
red that he was not the father. 
It was agreed by the court, 1st, 
that several people may law* 
fully meet and consult to pro- 
secute a guilty person; other- 
wise, to charge one that is 
innocent, right or wrong ; for 
that is indictable. That so 
here, that the conspiracy is the 
gist of the indictment, and that 
though nothing be done in 
prosecution of it, it is a com- 
plete and consummate offence 
of itself; and whether tiie con- 
spiracy be to charge a temporal 
or ecclesiastical offence on an 
innocent person, it is the same 
thing. 2dly, It need not be 
averred that H. is innocent; 
for it is said, that the defen* 
dant did falsely affirm him to 
be the father; and innocence 



f uilty. R. afterwards appeared and pleaded, who was likewise found 
gttUty, See tit. JUndtrqf Partiei^ Verdict^ Judgment. R. r. Nicols, 9 Stra. 
1337. Rex r. Kinnersley and Moore, 1 Vtra. 193. Rt. Scott and Hams, 
3 Burr. 1^63. 
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fame, anH dishonest conversation, and not endeavouring 
to seek their livinuf by honest labour, according to title 
laws of this kingdom of England, but compassin:^, devis- 
ing, and conspiring, aniongHt theinselves, by what un- 
lawful means they might unlawfully and unjustly obtain 
and acquire into their hands and possession the goods, 
chattels, and money, of the honest liege men dud sub- 
jects of the said lady the queen, to maintain thtir disho- 
nest and diabolical course of living, on, &c. at, &c. falsely, 
unlawfully, witktilly, and craftily Contriving, intending, 
and conspiring, aiiu devising among themselves to de- 
ceive and defraud one P. P. not only of his monies, but 
also to deprive him the said P. of his good name, fame, 
estate, and credit, and to bring tiie ^said P. into haired, 
scandal, contempt, and infamy, amongst all the liege 
men and subjects of the said lady the queen, on, &c, at, 
&c. falsely, unlawfully, deceitfully, maliciously, and 
for the cause of wicked gain, conspired, contrived, con- 
sulted, and agreed amongst themselves, falsely, unjustly, 
wickedly, and diabolically, to charge and accuse the said 
P. P. to he the father of a child, whereof the said Eliza- 
beth was then pregnant, as they then and there pretended ; 
and by the conspiracy among them so as aforesaid before 
had, then and there, with force and arms^ &c. they did 
falsely and maliciously affirm, and everyone of them 
then and there did falsely and maliciously affirm, 
that he the said P. then lately before had had car- 
nal knowledge of the body of her the said Eliza- 
beth, and had carnally known the said Elizabeth; 
and that he the said P. was the father of the pretended 
child, ''whereof the said Elizabeth then was pregnant, as 
she asserted and pretended'; and for the further execu- 
tion of the premises, they the said R. B., P. J,, R. G., 
and Elizabeth C, then and there agreed and concluded 



is to he intended till the con- spiracy, the fact of conspiring 

trary appears. Vide "-i West's need not be proved, but may be 

Prec. pi. 102. 42 Edw. 3. 14. collected from other circum- 

As to the venue, see tit. JuriS' stain es. The King against 

dic/io9i, Counfy; see also F. N. Pa psoon and others, i Bhick. 

Br. 116, 8tli edit. 264. Her, pi. Rep. 39-2. Vide Rex v. Ec- 

259. cles, Cro. Cir, Ab». 189, 
On an information for con- 
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amopgst tbemselvcs, that he the said R, B, should go to 
the said P. and cbar&re and accuse him the said P. that he 
the said P. then. lately before had had caniai knowledge 
of the body of the said , Elizabeth, and thai he the said 
F. was the father of the said pretended child, whereof 
thov pretenc^pH thatsiie the said I'^lizabeth was pregnant. 
And the .jurors aforesaid, upon their oath aforesaid, fur- 
ther say, that ,the said R. B- in execution of the pre-, 
mises, and according to. the said conspiracjt, consultation, . 
and agreement among them the said ff. B.V P^ J., K. G.,, 
and Elizabeth C,,a^ aforesaid betpre had, aftervyards, to. 
wit, on, &c. and at , divers x)ther times, at, &c. falsely,, 
wickedly, maliciously, diabolip^Uy^ and for the ,sake of 
wicked gain, in the hearing, of many feitbful liege men 
and subjects of the sa\d lady the fltjeen, charged and a,c- 
cused the said ^i. that he the said P. then lately before 
had had carnal knowledge pf the, body of the said Eliza- 
beth C.apd bdd. carnaily- know^ her .tl^e said Elizabeth . 
C, andtba^t be the^sai^ P. was the father of tlxe aaia pre- . 
tended child, whereof tliey aflirmed the said Elizabeth, 
C. then was pregnant,; to the. great damage, &c. and, 
against the peace, &c. •, . . 

984. Jndictmetit Against ktimml for. ad:mi)dstexing ^mikn^^ 

Inat A. B. late of, &c. labourer, C. D. &c. heretpjprei,* 
to wit. Oil, &c. \yith fpr^e.^ud arfn§, a^,,Oyerbulton,\in 
the county .palatine qf « I^ancas.tei*, felohipusly did admi- ^ 
Ulster, and cause to be administered, to one H. B. a cer- 
tain oath, then and there accordingly taken by the said 
H. B.; and which, said oath was, then aud th^re intended 
to bind the said H. Be so then and there taking the same, 
not to infqrnkyXH^ g^ ^ci^f/tce against any a^sspciate, con- 
federate, PF;Pth^fiper/SQnp^,pr^lqnging; to. a. certain as- 
sociation., fociety, a,ndtjj.pjn,f4dejracy,,.the same then and 
ther^e being- a certain ;.a8^|[;iatip^, society, and confede- 
racy^ of ^^T«ons formed to, disturb the public peace,* 
against the form of tbeistatute^ &c. and against the peace, 

.jl^nfLcpunt.) Feloniously did aflmjnister, and cause tobe 
administered to the said H. B. a certain other oath, then 



'\ 



* I » 



(h) Under the stat. 37 G. 3. c. 123. see p. 147. 
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and there accordingly taken by the said H. B. ; which said 
last-n^entioned oath was then and there intended to bind 
the said H. B. so then and there taking the same, not to 
reveal or discover a certain combination and confederacy^ 
formed to disturb the public peace, against the form of 
the Stat. &c. and against the peace, &c. 

(Third count,) Feloniously did administer, and cause 
to be administered, to the said H. B. a certain other 
oath, then and "bhere accordingly taken by the sdid H. B.; 
which said last-mentioned oath was then and there in- 
tended to bind the said H. B. so then and there taking 
the same, not to reveal or discover ksy illegaIi act 
done by certain persons of and belonging to a certain aS' 
sociation, society, and confederacy, formed to disturb the 
public peace, against theform, &c.and against the peace, 
&c. 

{Fourth count) Feloniously did administer, and cause 
to be administered to the said H. B. a certain other oath 
accordingly taken, &c.; which said last-mentioned oath 
was then and there intended the said H. B. to engage to 
disturb the public peace^ against the form of the statute, 
&c. and against the peace, &c« 

(Fifth, sixth, seventh, eighth counts.) Were felonU 
ously aiding and assisting at, and present at, and conseot- 
ing to, the administering to tbesaid H. B. a certain oath, 
&c. (as in the first, second, third, and fourth counts respec* 
tkely.) 

Eight other counts, the same with the eight first, tyi- 
cept that the word " engdgemenf* i^ substituted for the 
word " oathr 

285. For taking an unlawful oath, 

[Comm, as in pr. 1.) Feloniously did take a cer^in 
oath, which said oath was tben and there iritehded to 
bind the said A. B. so then and there taking the same, 
not to inform or give evidence against any associate, 
confederate, or other person of and belongingtb a certain 
association, society, and confederacy of persons formed 
to disturb the public peace, he the said A. B. not being' 
compelled to take the said oath, against the form of the 
statute, &c. and against the peace, &<J. • , j 

Add counts to correspond with the counts of the for- 
mer precedeat, subsequent to the first. 
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986. Indictment against one for administering^ and ano* 
ther for aiding at the administering^ of an unlawful oath. 

(As in pr. 284 to the *, and then proceed,) and that J. B. 
late of, &c. labourer, wag then and there feloniously aid- 
ing and assisting at, and present at, and consenting to 
the administering the said oath to the said I. C. against 
the form of the statute^ &c. 

Add counts to correspond with the counts of prece* 
dent 984, subsequent to the first (a). 



(a) Thirs case is within the and not to stir up mutiny and 
stat. though the object of the sedition. See 3 East. R. 157* 
conspiracy be to raise wages, Rr v. Marks and others. 
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!J87. Not grtilty in case of treason or felony. 

» 

And being immediately asked, how he wilT acquit 
himself of the premises (tw rase of felony, or of the trea- 
sons, in case of treason,) above laid to his charge, saith 
that he is not guilty thereof, and thereof for good and 
for ill he puts himself upon the country (a). 

£88. Not guilty upon an information in the King's Bench. 

AndnoWi to wit, on -  "   ' next after three weeks 
of St. Michael in that same term, before our lord the 
king, at Westminster, comes the said A. B. by C. D. his 
attorney, and after oyer of the said information, saith, 
that he is not guilty thereof, and of this he puts himself 
upon the country; and the said C. D. attorney-general 
of our said lord, in the court of our said lord the king, 
who prosecutes for our said lord the king in this behalf, 
doth the like, &c. 

289. Plea of a wrong addition (6). 

And the said A.'B. {c), who in and by the said indict- 
ment is called by the name and addition of A. B. late of 
the parish of K. in the county of M. yeoman, in his own 
person cometh, and having heard the said indictment 
read, says, that at the time of the taking the said indict- 
ment, and long before, he the said A. B. was and ever 



(a) In ca!>e8 of treason and (c) A plea of misnomer should 
felony, no issue is joined with commence thus, "whereupon 
the prisoner on behalf of the cometh R. W. who is indicted 
crown. by the name of J. W." and if 

(b) The plea should be ten- he should say, " the said J. VV." 
dfred engrossed upon parch- he would be concluded. 2 
ment, hut in some instances Hule, 175. 

such a f)lea has been allowed 
when offered ore ienvs. 



I 
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iince hath been, and still is inhabiting, commorant, and 
resident, in the parish of St. James, in the liberty of 
Westminster, in the said county of M. ; without this, 
that he the said A, B. now is, or at the taking pf the 
said indictment, or at any time before, was inhabiting, 
resident, or commorant at the parish ofK. in the said 
county of M. and this he is ready to verify. -Wherefore, 
and because he the said A. B. is not called in the said in« 
dictmenl, A. B. late of the parish of St. James, in the li- 
berty of Westminster, he the said A. B. prays judgment 
of the said indictment, and that the same may be 
quashed {d). 

990. Plea, that the defendant has no addition. 

And the said A. B. comes in his proper person, and 
having heard the said indictment read, says, that he, at 
the time of the taking of the said indictment, and long 
befori, was and yet is a yeoman ; and that the said in- 
dictment does not contain an addition of the said estate 
of the said Ai B. nor of any estate, degree, or mystery of 
the said A. B.; and this he is ready to verify: wherefore, 
for want of the addition of the estate, degree, or mystery 
of the said A. B. in the said indictment, he prays judg- 
ment of the said indictment, and that the same may be 
quashed. 

991. Plea in abatement of a writ of appeal^ that there is 
no such parish as the one named in it. 

Comes and defends the force and injury, when, &c. 
and all the felony and whatsoever, &c. because he says, 
that he the said C. D. is by that writ appealed by the 
name of C. D. late of the parish of Saint James, West- 
minster, in the county of Middlesex, gentleman ; where, 
in truth and in fact, there is a certain parish in the 
county of Middlesex, called and known by the name of 
the parish of Saint James, within the liberty of West- 
minster; but that there is not within the said county of 



 (d) It is necessary, under probable matter to induce the 
the Stat. 4 & 5 Ann. c. 16. s. 1 1 . court to believe that such plea 
to verify the truth of the plea is true. The plea ^lould be 
by affidavit, or to shew some signed by counsel* 

z z 
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Mi(l<ilesex, neither was there on the day of obtaining 
the said oriijiiud writ of app»-al, neither hath ther^ since 
been, any parish, town, or plaie, known and called by 
the name oi the j^arish of Saint James, Westminster, as 
the" said A, H. by liis writ aforesaid above supposes, and 
this he the said C. D. is ready to verify, wherefore he 
prays judgment of the said writ, and that thB same may 
b§ quashed, &c. 

292. Special demurrer to an indictment wanting an alle- 

gation of time and place. 

And the said A. B. &c. and saith, that our said lord 
ought not further to impeach or molest him the 8a;d 
A. B. on account of the premises, because he saith, that 
the said indictment is insufficient in law to put him the 
said A. B. to answer to the said indictment; and that, by 
the law of the land, no process ought to be made upon 
the said indictment against him the said A. B. ; for that 
it doth not appear by the said indictment, upon what 
certain day, or in what certain place, the offence afore- 
said, in the indictment aforesaid supposed to have been 
committed by the said A. B. was committed by the said 
A. B. as by the law of the land ought to appear; where- 
fore, for the insufficiency of the said indictment, he prays 
j udgment, and that he may be discharged from the pre- 
mises by the court here, &c. 

293. Demurrer to an indictment for non^repair of an high* 

way. 

And now, that is to say, on, &c, at, &c. come C. D. 
and E. F. two of the inhabitants of the said parish, in the 
name of all the inhabitants of the said parish, by 6. H. 
their attorney, and having heard the said indictment, say, 
that our said lord the king will not, and ought not, fur- 
ther to impeach or trouble the said inhabitants of the 
said parish, on account of the premises aforesaid; be- 
cause they say, that the said indictment, and the matters 
therein contained, are insufficient in law; and that they, 
the said inhabitants of the said parish, are not bound by 
the law of the land to answer thereto; whereupoo, for 
the insuffictency thereof, they pray judgment, and that 
the said inhabitants of the said parish may be discharged 
by the court here of the premises aforesaid. 
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294. Joinder in demurrer. 

And M. N. who prosecutes for our said lord the king 
on this occasion, tbr our said lord the king saith, that 
the said indictment, and the matters therein contained^ 
are good 'and sufficient in law to compel the inhabitants 
of the said parish to answer to the same; which said in- 
dictment, and the matters therein contained, the said 
M. N. who p'osecutes for our said lord the king, is ready- 
to verify, as the court, &c. ; and because the said inha- 
bitants do not answer the said indictment, nor in any 
wise deny the same, the said M. N, who prosecutes for 
our said lord the king, for our said lord the king prays 
judgment^ and that the said inhabitants may be con- 
victed, &c. 

295. Plea to an appeal of murder, auter-foits conmct of 
manslaughter and admission to his clergy. 

Because he says, that otherwise, to wit, at the general 
gaol delivery of our lord the king of his county of Cum- 
berland, holden for the county of Cumberland aforesaid, 
at the city of Carlisle, in the said county, on, &c. before 
E. W. knight, chief baron of the Exchequer of our said 
lord the king, and J, T. knight, one of the justices of 
our said lord the king, assigned to hold pleas before the 
king himself, justices assigned to deliver the gaol of our 
said lord the king of those being in the said prison, 
upon the oath of J. B. (and twenty-one others,) good and 
lawful men of the county aforesaid, swofn to inquire and 
present for our said lord the king and the body of the 
•aid county, it was presented, that T. L. late of, &c. gen- 
tleman, not having the fear of God befc^re his eyes, but 
being moved and seduced, &c. (setting out the indictment) 
against the peace of our said lord the king, his crown, 
and dignity. And that the said T. L. being then and 
there brought to the bar before the said justices, by J. P. 
esquire, then sheriff of the county aforesaid, to whose 
custody he had been before committed, in his proper 
fjerson comes, and then and there being immedi- 
ately asked, how he would acquit himself of the pre- 
mises, by the said indictment above alleged against 
him, then said, that he was not guilty thereol^ and 
thereof for good and ill then put himself upon the 

z z 2 
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country; and the jury sworn thereupon by the said 
sheriff in that behalf then and there returned and inipan- 
nelled, to wit, J. B. gent. &c. being called on, came, who 
being then taken, tried, and sworn, upon their oath 
said, that the said T. L. was not guilty of the mur- 
der aforesaid, in the indictment aforesaid above specified, 
in manner and form as he the said T. L. had in his plea 
above alleged, nor had he ever fled ; but the jurors afore- 
said, upon their oath aforesaid, then and there did say, 
that the said T. L. was guilty of the felony and man- 
slaughter only, to wit, of the felonious killing of the said 
R. A. and that the said T. L. had no goods or chattels, 
lands or tenements, at the time of the committing of the 
said felony and manslaughter, or ever afterwards, to the 
knowledge of the said jurors, as by the record thereof in 
full force and effect still being, (which record, our lord 
the king for certain reasons hath caused to come into his 
court here, before the king himself, by his writ of cer- 
tiorari, which now remains ffled of record in the said 
court of our lord the king, before the king. himself, 
amongst the indictments of the term of Saint Hilary, in 

the* 3'ear of the reign of our said lord the king,) 

amongst other things fully appears; and the said T. L. 
further saith, that no judgment of and concerning the 
premises in the said indictment alleged against him, wak 
pronounced at the said general gaol delivery; but the 
said Ti L. further saith, that he the said T. L. then was 
and yet is a clerk, and then and there at the said general 
gaol delivery of the county of Cumberland aforesaid, 
before the justices assigned to deliver the said gaol, de- 
manded (e) that the benefit of clergy should be allo.wed 
him for the manslaughter aforesaid, whereof he was then 
convicted by a jury of the country as aforesaid, and of- 
fered himself and was ready to read as a clerk» if the court 
would admit him to the book for that purpose; and the 
said T. L. further saith, that afterwards, to wit, on Mon- 
day next after the morrow of the purification of the 
blessed virgin, in the term of Saint. Hilary, in the eighth 
year of the reign of our said lord the#now king, in the 
said court of our said lord the king here, before the king 
himself, came the said T, L. in his proper person, in the 

{e) The prayer, under the tute, in that case made and 
stut. Si Ann. c, 6. would now provided, might be allowed 
be," that the benefit of the sta- him/* 
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custody of the marshal of the niarshalsea of our lord the 
now king, in the court of our lord the now king, before 
the king himself, into whose custody the said T. L. be- 
fore, to wit, on, &c. being brought here to the bar by 
virtue of a writ of our said lord the kmg,o^ habeas corpus 
ad subjiciendum^ 4r<^. directed to the sheriff' of the said 
county of Cumberland, was then and there by the said 
court committed, and is commi<tted to the custody qt the 
said marshal; and immediately by the said court here 
being asked if he had any thing to say for himself, why 
the said court of onr said lord the king, before the king ' 
himself, should not proceed to judgment and execution, 
against the said T. L. of and concerning the aforesaid 
conviction of manslaughter in the said record, for the 
death of the said R. A. which said record our said lord 
the king had for certain reasons caused to be removed, 
by his writ of certiorari, into the said court of our said 
lord the king, before the king himself as aforesaid; and 
which did then and still does remain in the said court of 
our said lord the king, before the king himself. And the 
said T. L. then and there (/) said, that he was a clerk, 
and then and there prayed the benefit of clergy to be al- 
lowed him; and thereupon, the book being then and 
there delivered by the said court to the said T. L. the 
said T. L. did then and there read as a clerk ; and it was 
then and there considered by the said court, that the said 
T. L. should be burnt upon his left hand, and the said 
T. L. was then and there burnt on bis left hand, as by 
the record thereof, in the said court of our said lord the 
king, before the king himself, fully appears. And this 
he the said T. L. is ready to verify, wherefore he prays 
judgment if the said J. A. ougjht to have or maintain his. 
said appeal against him the said T. L. concerning the 
death albresaid, &c. with this, that he the said T. L. it 
Willing to verify, that he the said T. L. now appealed, 
and the said T. L. in the said indictment above named. 



(,/') Under the stat. 5 Ann. to him accordingly, and there- 

c. 6. the entry would now be, upon it was considered, &c/* A 

that the benefit of the statute, person convicted of manalaugh- 

^'in such case mode and pro- ter is still liable to be burnt in 

vjded, might be allowed to the hand, 
him, and the same was allowed 
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and in form aforesaid, convicted and burnt in the hand, 
are one and the same person, and not another or different 
persons, and that the wound of which the said R. A. is 
supposed in the said appeal to have died, and the said 
wound of which the said R. A. is supposed ip the said 
indictment to have died, are one and the same wound, 
and not other and different wounds, and he prays allow- 
ance of the premises. And as to the felony and murder 
aforesaid, the said T. L. saith, that he is not guilty thereof, 
and thereof for good and ill he puts himself upon the 
country, &c. and the said J. A. doth the like, &c. 

290. Plea by two of the inhabitants of a parish that they 
are not guilty as to part, and as to the rest, that it ought 
to be repaired by particular individuals, by reason of the 
inclosure of certain lands. 

And A, B. and C. D. two of the inhabitants of the said 
parish of M. for themgfelyes and the rest of the inhabit- 
ants of the said parish of M. except E. F., G. H., and 
I. K. come, and having heard the said indictment read, 
say, that as to certain part of the said highway, in the 
paid indictment specified, and therein mentioned to be 
ruinous and in decay, beginning at A. and extending 
from thence to B. in the said indictment mentioned, and 
therein alleged to be ruinous and in decay as aforesaid, 
they are{g) not guilty of the premises in the said indict- 



(g) Upon a plea of not 
guilty, the parish may shew 
that the road in question is in 
repair, or that it is not an high- 
way, or that it does not lie 
within the parish, for these 
facts the prosecutor is bound 
to prove, and therefore they 
may be disproved by the de- 
fendant. 1. St r. 181. But the 
parish being prima facie bound 
by the law of the land to re- 
pair all hii^hways lying within 
it, must, in order to discharge 
itself of that liability, throw 
^he burden upon others, 1 Vent, 



189. Katherine Austin's case, 
1 Ld. Ray. 7-25. 2 T. R. 111. 
And for this purpose it is ne- 
cessary to disclose the ground 
on which they claim to be dis- 
charged, in a special plea. 1 
Haw. c. 76. 8. 9. 1 Mod. 1 12. 
1 Vent. 256. 2 Saund. 159. n. 
10. and so strongly does this 
common law liability attach, 
that where particular persons 
who are charged with the re- 
pair of an highway by act of 
parliament (l Ld. Ray. 725.) 
or particular individuals for- 
merly liable by prescriptioDif 
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merit specified, above laid to their charoje, as by the said 
indictment is above supposed, and of this they piit them- 
selves upon the country, &c. ; and as to the residue of 
the same highway, they say, that they do not intend, that 
our said lord the king will further proceed against the 
said inhabitants of the said hamlet of M. or any of them, 
except the said E. F. and G. H. and I. K. by reason of 
the premises in the said indictment specified; because 
they say, that the said residue of the said hig:hway, in 
the said indictment mentioned, and therein alleged to 
be ruinous, miry, deep, broken, and in decay, adjoins, 
and from time whereof the memory of man is not to the 
contrary hath adjoined to, certain lands in the parish of 
M. aforesaid, now and at the time of the taking of the 
said indictment, in the several occupations of the said 
E. F. and G. H. and [. K. ; and that the said residue of 
the said highway, in the said indictment mentioned, and 
therein alleged to be ruinous, deep, mir}^ broken, and in 
decay as aforesaid, from time whereof the memory of 
man is not to the contrary, until the inclosure thereof 
hereinaftei- mentioned, was a certain common king's 
highway, upon and leading over a certain piece of open 
and uninclosed ground, called , of which the 

said several lands, in the several occupations of the said 
E. F., G. H., and I. K. were parcel, and not separated or 
divided from the same bv any fence or inclosure. And 
that afterwards, to wit, on, &c. (A) the same residue of 
the same highway was inclosed on both sides thereof by 
certain fences, then erected and made in and ,upon the 
said respective lands, now in the occupation of the said 
E. F. and G. H. and I. K. and continually from that time 
hitherto hath continued, and still continues (/), so in- 
closed as aforesaid; and at the time of the taking the 
said indictment, and continually from thenceforth bl- 



are exempted from the charge (i) This ie necessary, since 

by legislative provision, the if a person bound to repair an 

burthen immediately devolves highway, in consequence of his 

upon the parish at large. 2 inclosure of the adjacent land, 

Ld. Ray, II69. 2 Saund. 159. lay it open again, he gets rid 

n. 9. of the obligation, lllaw.c. 7^>. 

(A) About the time of the •. ?• \ 
inclosure. 



/ 
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therto hath been, and still is continued so inclosed by the 
said E. F., G. H.,and I. K. respectively, by and with the 
respective fences of their said respective lands. -And that 
the said E. F., G, H., and I. K. respectively, by reason of 
their said continuance of the said inclosure of the said 
residue of the said highway, so being ruinous and in de- 
cay as aforesaid, ought to have repaired and amended, 
and still ought to repair and amend, the said residue of 
the same highway, so long as they have continued and 
shall continue the said inclosure, in mariner following, 
that is to say, the said E. F. ought to repair and amend 
80 much of the said residue of the said highway through- 
out the whole breadth thereof, as hath been so continued 
inclosed by him, on both sides thereof as aforesaid ; and 
so much thereof as hath been so continued inclosed by 
him on one side side thereof only, the said E. F. ought 
to repair the same highway, on that side thereof, as far 
as the middle of the same highway (k); and the said 
G. H. and I. K. respectively ought, in like manner, to 
repair the respective parts of the said residue of the said 
highway adjoining to the said respective inclosures, so 
continued by them respectively as aforesaid, throughout 
the whole breadth thereof; where the same is so inclosed 
by them respectively on both sides thereof, and where 
the same is so inclosed by either of them on one side . 
thereof only, then the said G. H. and I. K. respectively 
ought to repair the same respective parts, so inclosed by 
either of them on one side, on such respective side only 
as far as the middle of the same highway, so long as their 
said respective inclosures shall be continued by them re- 
spectively as aforesaid; and this the above-mentioned 
A.'B. and C. D. for themselves and the rest of the in- 
habitants of the said parish of M. (except as aforesaid) 
are ready to verify (/) ; wherefore they pray judgment of 
the court here, and that they may be dismissed and dis- 
charged of the premises in the said indictment above 
specified. 



Ik) See note [g], p. 668. not to traverse the obligation 

(/] If a parish be indicted to repair; for it would be a 
for not repairing* an highway, traverse of a matter of law, 
or a county for not repairing a and therefore demurrable. See 
bridge, and throw the charge 1 Saund. 23. 2 Saund. 159* 
Vipon another, t^e plea ought ' n. 10. 
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997. Plea by a parish, that the road in question is a new 
road, made by virtue of an act of parliament^ alleging 
a custom for particular townships, and of particular dis^ 
tricts in one of those townships, to repair their own 
highways, and alleging that the other highways in that 
township were repairable by particular individuals, mti- 
one tenurae, and that the highways in question were so 
repairable, no determination as to the repairs having been 
made in pursuance of the recited act. 

And hereupon A. B. and C. D. two of the inhabitants 
of the said parsh of B. by — — , their attorney, come, 
and having heard the said indictment read, say that they 
do not intend that our said lord the king will further 
proceed against the inhabitants of the said parish of L. 
upon the said indictment, by reason of the premises in 
the indictment aforesaid above specified, because they 
say * that the said parts of the said common highway, 
so being in decay as in the said indictment is specified, 
during all the time aforesaid, and also at the time of pas- 
sing a certain act of parliament made and passed in the 
47tb year of the reign of our said lord the king, entitled. 

An act to continue, &c." [setting out the title of the act,) 
were, and from thence hitherto have been, and still are, 
parts of the diverted, or new line of road in the said act 
made and passed in the 47th year aforesaid mentioned, and 
that the said parish of B. now is, and at the time of taking 
the said inquisition was, and from time whereof the me- 
mory of man is not to the contrary, hath been divided into 
divers, to wit, seven districts and different townships, to 
wit, E. F., G. H., &c. And, that within the said town- 
ship of H. there now are, and from time whereof the 
memory of man is not to the contrary, there have been 
divers, to wit, three distinct and different districts, to 
wit, one district there called M. one other district there 
called N. and one other district there called O. ; and that 
within the said township of H. but not within the said se- 
veral districts thereof, there now are, and from time 
whereof the memory of man is not to the contrary, there 
have been certain lands and tenements respectively called 
P.,Q.f R., S., &c. . And the said. A. B. and C. D. fur- 
ther say, that within the said parish there now is, and 
from time whereof the memory of man is not to the con- 

rary, there hath been a certain ancient and laudable cua« 
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torn there during all the time aforesaid, used and ap* 
proved of, with respect to the repairing: of all and every 
the king's conn m on hi;i;hways within the said parish, that 
would, but for the said custom, be repairable by the in- 
habitants of the said parish ot B. at large, that is to say, 
that the same respectively shouhl be, and the same re- 
spectively have, (luring all the time aforesaid, been, and 
during all the time aforesaid of right ought to have been, 
and still of right ought to be repaired and amended by 
the inhabitants of the respective townships, within which 
the same respectively lie, or of some disu'ict thereof, 
within which the same respectively lie, arid not by the 
inhabitants of the said parish at large; and that the said 
inhabitants (5f each respective township should be, and 
they have during all the time aforesaid been, and of right 
ouglit to have been, and still of rigtit ouglit to be, ex- 
empted and discharged from the repairs of the said king*8 
common highway, I3 mg and being within the said parish, 
out of their own respective townships. And the said 
A. B. and C. D. further say, that all and every the com- 
mon king's highways lying and being within the said 
township of H. that wpuld otherwise and but for the 
custom aforesaid, have been repaired by the inhabitants 
of the said parish at large, have from time whereof the 
memory of man is not- to the contrary, until the mak- 
ing of the said diverted or new line of road, been re- 
paired and amended, and have been used and accustomed 
to be repaired and amended, and from that time hitherto, 
except so far as the liability to repair the same is altered 
by the effect and operation of the said respective acts of 
parliament, of right ought to have been, and still of right 
ought to be repaired and amended, in manner following, 
that is to say, the same common king's highways lying 
within each of the said districts, by the inhabitants of 
each respective district repairing and amending the same 
common king*^s highways lying within their own respec- 
tive districts; and the said A, B, and C. D. further say, 
that all and every the common king's highway lying and 
being within each of the same respective lands and tene- 
ments, respectively called P., Q.,^ R., &c. have, from time 
whereof the memory of man is not to the contrary, until 
the making of the said diverted or new line of road, been 
repaired and amended, and have been used and accus- 
tomed to be repaired and amended, and from that time 
hitherto^ except so far as the liability to repair the same 
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is altered by the effect and operation of the said respective 
actsofparli<Mment, of right ought to have been, and still of 
right ought to be, repaired and.amended by the respective 
occupiers of those respective lands and tenements, by 
reason of the tenure of the said respective lands and te- 
nements, in manner following, that is to say, the same 
common king's hii^hvvay lying within the said lands and 
tenements called P. by the occupiers of those lands and 
teneiiiCMts, and the same common king's highway lying 
within the said lands arid tenements respectively, called 
Q, and R, or either of them, by the several and respective 
occupiers of those respective lands and tenements jointly. 
And thf said A. B. and C. D. further say, that before and 
until the making of the said diverted or new line of road, 
part of the said old road from R. to B. in the said act 
mentioned, to ivit, of the length, &c, and of the breadth, 
&c. did lie within the said township of H. and out of the 
said districts, and within the lands and tenements called 
P. and which, during all the time in the said indictment 
mentioned, was, and still is in the occupation of !S. T. 
and one U. W. and also one oth^r part of the same road, 
to wit, of the length, &c. and of the breadth, &c. did lie 
within the said township of H. and out of the said dis- 
tricts, and within the same lands and tenements called Q« 
and which, during all the time in the said indictment 
mentioned, was, and still is, in the occupation of one 
M. A.; and that the said part of the said common king's 
highway in the said indictment first mentioned, did, 
during all the time last aforesaid, lie, and still does lie, 
within the lands and tenements called R. and within the 
said township of H.; and that the said part of the said 
common king's highway in the said indictment se- 
condly mentioned, did, during all the time last afore- 
said, lie, and still does lie, within the said lands and 
tenements called S. and within the said township of H.; 
and that no determination hath been made by any two 
justices of the peace, according to the form and elfect of 
the said act of parliament passed in the 47th year afore- 
said, what part or parts of the said new road should be re- 
paired by the respective parties interested therein, and 
liable to repair the same respectively; and this the said 
A. B. and C, D. are ready to verify, wherefore, they pray 
judgment, &c. {as in the last pr.) 
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998. Plea^ that the parish consists of several townships^ 
each of which is bound by custom to repair its own 
roads (m). ^ 

And A. B. and C. D. two of the inhabitants of the 
parish of B. by M. N. their attorney for themselves and 
the rest of the inhabitants of the said parish, except the 
inhabitants of the townships of C. and H. hereinafter 
mentioned, come, and having heard the said, indictment 
read, say, that they do not intend that our said lord the 
king oughtfurther to proceed against the inhabitants of B. 
except as aforesaid, by reason ot the premises in the said 
indictment specified, because they say that the said parish 
of B. now is, and at the time of the taking of the said in* 
quisition was, and from time whereof the memory of man 
is not to the contrary, hitherto hath been divided into 
divers, to wit, seven districts and ditferent townships, 
that is to say, one townsliip there called C. and one other 
township there called H. and that w^ithin the said parish 
there now is, and at the time of the taking the said inqui- 
sition there was, and during all the time aforesaid there 
hath been, a certain ancient and laudable custom there 
during all the time aforesaid used and approved of, that 
is to say, that the inhabitants of each of the said several 
townships, from time whereof the memory of man is not 
to the contrary, have repaired, maintained, and anjendtd, 
and have used and been accustomed to repair, main- 
tain^ and amende and during all the time aforesaid oL 



(m) Where different districts 
in a parish have for time im- 
memorial been accustomed to 
repair the highways lying 
within them, the prescription 
should be pleaded to an in- 
dictment against the parish at 
large, for the parish would be 
concluded by a judgment 
against it, unless frauds R. 
v. St. Pancras, Peake. N. P. 
219. want of notice, &c. 
Doug. 491. R. v^ Townsendj 



1 Saund. 159- n. 10. R. ▼. 
Leominster, could be shewn 
in order to rebut such a ron- 
clusiou. Mr. Serjeant Wil- 
liams was of opinion, 2 Saund. 
159. n« 10. that each district 
should separately plead the 
prescription and claim the ex- 
emption, as was done in an is- 
sue tried before Mr. J. Heath, 
at Heref. S. A. 1800. in the 
case of R. v. the inhabitanta of. 
Leominster. 
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Tight ought to have repaired, maintained, and amended, 
«nd still of right ought to repair, maintain, and amend 
all and every the king's common highways lying and 
being within their own respective townships, that would 
be otherwise repairable by the inhabitants of the said 
parislj of B. at large, when and as often as necesssary; 
and that the inhabitants of the said parish at large have 
not, durmg all or any part of the time aforesaid, re- 
paired, maintained, or amended, and have not been used 
or accustomed to repair, maintain, or amend, and of 
rightought not to repair, maintain, or amend the king's 
common highways within the said parish, or any of them 
or any part thereof. And the said defendants further 
say, that so much of the said common king's highway 
in the said indictment mentioned, and therein alleged to 
be ruinous and in decay, as beginning at M. in the parish 
aforesaid, extends from thence eastwards, for the length 
of yards, now is, and during all the time afore- 
said hath been, situate and lying within the said town« 
ship called C. and during all that time was and is one of 
the king's highways in that township, that, but for the 
said custom, would be repairable by the inhabitants of 
the said parish at large; and that* the same part of the 
said highway, during all the time aforesaid, of right has 
been repairable, and during all that time ought to have 
been repaired, maintained, and amended, and still of right 
ought to be repaired, maintained, and amended, by vir- 
tue of the said custom, by the inhabitants of the said 
township called C. when and as often as necessary, and 
not by the inhabitants of the said parish of B. at large: 
and that the residue of the said highway in the said in- 
dictment mentioned, and therein alleged to be ruinous 
and in decay, now is, and during all the time aforesaid 
has been, situate and lying within the township called 
H. and during all that time was and is one of the king's 
common highways in that township, that, but for the 
said custom, would be repairable by the inhabitants of 
thiB said parish at large, and that the same part 
of the said highway, during all the time afore- 
said, of right hath been repairable, and during all that 
time ought to have been repaired, maintained, and 
amended, and still of right ought to be repaired, main- 
tained, and amended, by virtue of the said custom, by 
the inhabitants of the said township called H, when and 
as often as necessary, and not by the inhabitants of the 



^9 



718 PRECEDENTS. 

said parish at large; and this the said defendants are 
ready to verify, wherefore they pray judgment, &c. (as 
before.) 

>9. Plea to a presentment that a particular liberty icithin 
the parish ought to repair, and nut the parish at large, 

[Commencement as in, pr, 2P9.) Say, that within the 
parish of S. M. aforesaid, there now is, and from time 
whereof the memory of man is not to the contrary, there 
hath been a certain liberty or district called , where- 
in there now are, andimmemorially have been, divers in- 
habitants, and that the said part of the said highway in 
the said presentment above specified, and thereby sup* 
posed to be out of repair, now lies, and during all the 
time aforesaid hath lain, within the said liberty or dis- 
trict, to wit, at the parish aforesaid. And the said A. B. 
and C. D. further say, that the inhabitants of the said 
liberty or district, from time whereof the memory of man 
is not to the contrary, have repaired and amended, and 
have used and been accustomed to repair and amend, 
and still of right ought to repair and amend, all the 
common highways within the said liberty or district 
as often as occasion requires, by reason whereof the 
inhabitants of the said liberty or district ought to have 
repaired and amended the part of the said highway in 
the said presentment specified, and thereby supposed to 
be out of repair; and this the said A. B. and C. D. are 
ready to verity and prove as the court shall direct, where- 
fore they pray judgment, &c. 

300. Plea by a township to an indictment for not repaif' 
ing an highway, confession as to part, not guilty as to 
the rest. 

And A. B. and C. D. &:c. say, that as to so much of the 
said highway in the said indictment mentioned, a;i(l 
therein supposed to be ruinous, miry, deep, broken, and 
in decay, as lies betwixt the said place in the said indict- 
ment mentioned, called B. G. and a certain place at the 
township of L. aforesaid, called S. H. containing in 

length yards, they cannot deny that they 

are guilty of the premises in that behalf above laid to 
their clinrge in n.anner and form as by the said indict- 
lucnl is above sjjpposed'and jjlleged; and as to the rest of 
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the premises, by the said indictment above laid to their 
char^re, thev sav for theniseives and the rest of the inha- 
bitants of the township of L. aforesaid, that they are 
not guilty thereof in manner and form as in and by the 
said in<lictment is above supposed, and of this they put 
themselves upon the country, &c. 

301, Plea that particular persons on^ht to repair particU'* 

lar parts of the highway. 

And A. B. and C. D. two of the inhabitants of the 
said parish of L.for themselves and the rest of the inha- 
bitants of the same parish, (except E. F., G. H., I. K., 
L. M., &c.) con»e, and havin^j heard the said indictment 
read, say, that they do not intend, that our said lord the 
king should further proceed aguinst the inhabitants of 
the said parish of L. or any of them, (except, &c.) by rea- 
son of the premises in the said indictment specified; be- 
cause they say, that the said part of tlie said highway, in 
the said indictment mentioned, and therein alleged to be 
ruinous and iu decay, adjoineth, and from time whereof 
the memory of man is not to the contrary hath adjoined, 
to certain lands in the parish of L. called End Fields, 
now in the several tenures or occupations of the said 
E. F., G. H., &c. ; and that the said part of the said high- 
way ought to be repaired by the said E. F., G. H., &c.and 
in the respective parts and proportions following, (that 
is to say,) as for and, concerning such part of the said 
highway, throughout the whole breadth thereof, as far 
as the same is adjoining to the aforesaid lands, in the 
possession of the said E. F. he the said E. F. ought to 
repair the same; and as for and concerning such part of 
the said highway throughout the whole breadth thereof, 
as far as the same is adjoining to and is hetween the 
aforesaid lands of the said E. F. on the north west side 
of the said road, and the aforesaid lands in the posses- 
sion of the said G. H. on the south east side thereof, 
they the said E. F. and G. H. ought lo repair the same; 
and as for and concerning such parts of tiie said highway, 
throughout the whole breadth thereof, as far as the 
same is" adjoining on both sides thereof to the aforesaid 
lands in the possession of the said (i. H: he tlie saidG. H. 
' ought to repair the same; and as for and concerning the 
residue of the said part of the said highway so in decay 
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as aforesaid, the said I. K. ought to repair the same; 
which s?iid several and respective parts and proportions 
of the said parts of the said highway, so alleged to be 
ruinous and in decay as aforesaid, the said E. F., G. IL, 
and L K. ought respectively to repair and amend as 
aforesaid, by reason of their tenure of their said respec- 
tive lands next adjoining unto the said part of the said 
highway in the said indictment mentioned, and therein 
alleged to be ruinous and in decay, as all those who held 
the respective lands ought and were wont to do, from 
time thereof the memory of man is not to the con- 
trary (n); and this the above.named A. B. and C. D. for 
themselves and the rest of the inhabitants of the said 
parish of L. (except the said E. F., G. H., dnd I. K.) are 
ready to verify, wherefore they pray judgment, &c. 



302. Plea by an individual to an indictment for not re- 
pairing an highway or bridge. 



» his attorney, comes, and 



And the said A. B, by — 
having heard the said indictment read to him, says, that 
he is not guilty (o) of the premises in the said indictment 



[n) This is unnecessary, see 
p. 669. note (t). 

(0) Whenever a defendant 
is charged with the repair of 
an highway or bridge ag&inst 
common right, it is competent 
to him to enter into a full de- 
fence under the general plea of 
not guilty; as where an indi- 
vidual or township is charged 
with the non-repair of an 
highway or a particular dis-*^ 
trict, within a county, with the 
omission to repair a bridge. 
1 Str. 180. R. V. city of Nor- 
wich, 3 Salk. 183. II. V.St. 
Aiuirews. R. v. Wheaten As- 
ton, cited 2 Saund. 15L9. n. 10. 
For upon this issue it is incum- 



bent upon the prosecator to 
provie the liability c^ the de- 
fendant by tenure, &c. as 
stated in the indictment. But 
if the defendant will unneces- 
sarily plead special matter in 
defences he must shew in his 
plea who ought to repair. R. 
v. Garnton, 1 Sid, 140. Carth. 
213. R. v. Hornsey. But such 
a plea differs from that of a 
parish in this respect, that in 
the former case it is necessary 
to traverse the obligation to re- 
pair, 2 Saund. 159* n. 10.; but 
still the plea would be demur- 
rabU;, since it would amount 
to no more than the general 
issue. 



PLEAS. 721 

specified, above laid to his charge, and of this he the said 
A. B. puts himself upon the country. 

303. Plea by a county' [to an information) that an indivi* 

dual is bound to repair a bridge. 

That the inhabitants of the said county ought not to 
be charged with the repairing and amending of the said 
bridge, because they say, that otherwise, to wit, by a 
certain inquisition taken for our said lord the king, at 
C. in the said county, on, &c. before M. H. knight, then 
chief j[ustice of our said lord the king, assigned to hold 
pleas before the king himself, T. T. knight, then and 
still being one of the justices of our said lord the king, 
assigned to hold pleas before the king himself, and W. H. 
baronet, and others their companions, &c. (setting out 
the caption, the indictment, conviction, and judgment,)' 
as by the. record and proceedings thereof, which our said 
lord the king for the correction of error hath lately 
caused to come into the court of our said lord the king, 
before the king himself, now remaining in the said court 
of our said lord the king here, at Westminster, plainly ap* 
pears ; and that the said A. B. and C. D. two of the in- 
habitants of the county aforesaid, in the name of all the 
inhabitants of the said county, further say and will verify, 
that the said bridge in the record of the said judgment 
mentioned, and the bridge in the information aforesaid 
mentioned and expressed, is one and the same bridge, 
and not another and different bridge, and that the judg- 
ment aforesaid yet stands and remains in ail respects in 
full force, vigour, and effect, not reversed or otherwise 
impeached, and this the said A. B. and C. D. two of the 
inhabitants of the county aforesaid, are ready to verify, 
wherefore they pray judgment, and that the said inhabi* 
tants of the county of £. may be discharged of the 

E remises aforesaid contained in the said information, and 
y the court here may be dismissed (a). 



(a) The attorney-general de- one parish, and the bridge 

murred, and judgment was mentioned in the indictment 

given for the king, because the was in another. See Trem. 

bridge mentioned in the infor- P. C. 207. 
matioD was alleged to be in 
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304. Counter-plea to a plea praying the benefit of the 
statute^ that the benefit of the statute has already been 
allowed. 

And the said W. C. esquire, attorney-general for 
our said lord the king for the county palatine of Lancaster 
aforesaid, who prosecuteth for our said lord the king in 
this behalf as aforesaid, having heard S. B. who stands 
convicted at this present session of hearing and determin- 
ing and general delivery, now bere holdingfor the county 
palatine of Lancaster, of unlawfully and feloniously, and 
against the form of the statute, putting off, {setting out 
the offence in the indictment, as inpr. 164.) pray that the 
benefit of the statute in such case made and provided 
may be allowed to the said S» B. saith that the said S« B. 
is not entitled to the benefit of the statute in such case 
made and provided, because she the said S. B. otherwise 
called S. IVI. by the name and description of S. B. late of, 
&c« singleworaan, heretofore, to wit, at the general ses- 
sion of assizes of our sovereign lord George the third, 
then (6) king of Great Britain, France, and Ireland, de- 
fender of the faith, and so forth, of hearing and determin- 
ing and general gaol delivery, held at the castle of Lan- 
caster, in and for the said county palatine of Lancaster, 
on, &c. before his majesty's trusty and well beloved Sir 
Soulden Lawrence, knight, one of the justices of our said 
sovereign lord the king of his majesty's Court of King's 
Bench,at Westminster, chief justice of our said sovereign 
lord the king of his majesty's Court of Common Pleas 
within the said county palatine of Lancaster, and chief 
justice of all manner of pleas within the said county pa- 
latine assigned to be held, beard, and determined, and 
his majesty's trusty and well beloved Sir Simon Le Blanc, 
knight, one other of the justices of our said sovereign 
lord the king of his majesty's Court of King's Bench, at 
Westminster, one of the justices of our said sovereign 
lord the king of his majesty's said Court of Common 
Pleas within the said county palatine of Lancaster, and 
one of the justices of all manner of pleas within the said 
county, palatine assigned to be held, heard, and de- 



(6) The first conviction was before the unioa« 
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ter'mined, and others their companions, justices and com- 
missioners of our said sovereign lord the king, by the let- 
ters patent of him the said lord the king, under the seal 
of the said county palatine of Lancaster, to the said Sir 
Soulden Lawrence and Sir Simon Le Blanc and others, or 
any two or more of them directed, whereof the aforesaid 
Sir Soulden Lawrence and Sir Simon Le Blanc, amongst 
others our said lord the king would have to be two, as 
well to hear and determine as inquire by the oaths of 
honest and lawful men of the said county palatine of 
Lancaster, and by other ways, means, and methods, which 
they could as well within liberties as without, by which 
the truth of the matter might be better known and in- 
quired of, all treasons, misprisions of treason, insurrec- 
tions, rebellions, murders, felonies, homicides, burglaries, 
manslaughter, rapes of women, untawftil congregations 
and conventicles, unlawful speaking of words, coadj unc- 
tions, misprisions, confederacies, false allegations, tres- 
passes, riots, routs, retainings, escapes, contempts, falsi- 
ties, negligences, concealments, maintenances, oppres- 
sions, cham par ties, deceits, and other misdemeanors, of- 
fences, and injuries whatsoever, and of the accessories to 
the same within the county aforesaid, as well against the 
form of the statutes as against the common law, by 
whatsoever and however had, made, perpetrated, or com- 
mitted, and by whom and to whom, when, how, and af- 
ter what manner, and of other articles and circumstances, 
the truth of the premises or any of them in any wise con^ 
cerning,and the same treasons and other the premises to 
hear and determine, and the gaol there to deliver, accord- 
ing to the law and custom of the kingdom of our said so- 
vereign lord the king, assigned, and so forth. For that 
she the said S. B. being a person of evil name and conver- 
sation, and intending to deceive and injure the liege 
subjects of our said lord the king, to wit, on, &c. with 
force and arms, at, &c. 90 pieces of false and counter- 
feited milled money and coin, each and every of them 
made and counterfeited to the likeness and similitude of a 
piece of good, lawful, and current milled money and sil- 
ver coin of this realm called a shilling, the same coun- 
terfeited pieces^of money or any of them not being then 
cut in pieces, then and there unlawfully and feloniously 
did take and receive of and from one P. M.at a lower rate 
and value than the said counterfeited pieces of milled 
money did by their denomination import and were coined 

3 A 2 
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and counterfeited for, that is to say, for five pieces of 
current silver money and coin of this realm called shil- 
lings, being of the value of bs. against the form of the 
statute, &c. and against the peace, &c. 'And the said 
S. B. was therefore convicted, and prayed that the bene- 
fit of the statute in such case iiiade and provided might 
be allowed to her the said S. B. and the same was allowed 
to her accordingly, and it was considered by the court 
here, that the said S. B. should be fined one shilling, and 
imprisoned one year, which he the said W. C. attor- 
ney-general for our said lord the king for the said 
county palatine of Lancaster, is ready to verify and prove 
by the record thereof; and that the said S. B. who stands 
convicted at the present general session of assizes and 
general gaol delivery now here holding for the county 
palatine of Lancaster, is the same person who was con- 
victed at the said general session of assizes and general 
gaol delivery, holden at the castle of Lancaster, in and 
for the said county palatine of Lancaster, on, &c.and not 
another or different person; wherefore, since the said 
S. B. hath already received the benefit of the statute and 
been admitted to her clergy, the said W. C. esq. attorney- 
general for our said lord the king for the said county pa- 
latine of Lancaster, prayeth judgment of the court here, 
and that the said S. B. may receive judgment to die ac- 
cording to law. 

305. Certificate of the former conviction. 

These are to certify, that at the session of our lord the 
king, of oyer and terminer and general gaol delivery, 
held for our said lord the king at K. in and for the county 
of S. on,,&c. before, &c. ana others their fellows, jus- 
tices of our said lord the king, assigned to hear and de- 
termine and to deliver the said goal of the prisoners 
therein being, A. B* late of, &c. labourer, was tried upon 
an indictment, for that he the said A. B. on, &c« with 
force and arms, at, &c. in the county aforesaid, one piece 
of copper money of this realm, called an halfpenny, then 
and there unlawfully and feloniously did make, coin, and 
counterfeit, against the form of the statute ia such case 
made and provided, and against the peace of our said lord 
the king, his crown and dignity: and further, that he the 
said A. B. on, &c* with force and arms, at, &c. one piece 
of false, feigned, and counterfeit copper money, to the 
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likeness and similitude of the good, legal, and current cop'^ 
per money of this re»Im, called an halfpenny, then and 
there unlawfully and feloniously did make and coii», against 
the form, &c. and against the peace, &c.; and was there* 
upon convicted, and prayed that the benefit of the statute 
in such case made and provided mi^ht be allowed to him 
the said A. B. anrl the same was allowed to him accord* 
ingly; and it was thereupon ordered by the said last- 
mentioned court, that he pay a line of one shilling to 
our said lord the king, and be imprisoned in the gaol of 
our said lord the king for the said county, for the space 
of nine months, as appears by the records of my office, 
dated the  day of — — , in the year of our 

Lord ■. M. N. clerk of assize. 



306. Replication, denying the liability ratione tenura. 

And M. N. esquire, coroner and attorney of our said 
sovereign lord the king, in the court of our said lord the 
king, before the king himself, who prosecuteth for our 
said lord the king in this behalf, for our sovereign lord 
the king saith, that by any thing in the said plea above 
alleged, our said lord the king ought not to be barred 
from prosecuting the said indictment against the said in- 
habitants of the said parish of L. in the said county of 
M. because, protesting that he doth not acknowledge 
any thing in the said plea to be true for plea in this be- 
half, for our s2rid lord the king saith, that the said £. F. 
by reason of his tenure of the said lands and tenen>ents in 
the said plea mentioned, ought not to repair tha said part 
of the said highway by the said indictment supposed to 
be out of repair, as in the said plea is above alleged ; and 
this the said coroner and attorney of our said lord the 
king, for our said lord the king prayeth may be inquired 
of by the country; and the said A. B. and C. D. two 
of the inhabitants of the said parish of   ■, for them- 
selves and the rest of the inhabitants of the said parish 
do the like. 



• I' 



507. Replication^ traversing the custom alleged in the plea^ 
that particular divisions of a parish ought to repair. 

And the said W. C. king'g Serjeant at law, attorney 
general of our said lord the king of his county palatine of 
Lancaster, who prosecutes for our said lord the king in 
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•this behalf, saitb, that by reason of any thing by the said 
A. B. and C. D. above in pleading alleged, our said lord 
the king ought not to be precluded from maintaining his 
said indictment against the inhabitants of the said parish 
of L. because he saith, as before, that the inhabitants of 
the said parish of L. in the said county of Lancaster, the 
said parts of the said common king's highway so being in 
decay as aforesaid, ought to repair and amend when and 
as occasion may require, and that within the said parish 
there is not now, nor from time whereof the memory of 
man is not to the contrary, hath there been such ancient 
and laudable custom there during all the time aforesaid 
used and approved of, with respect to the repairing of all 
and every the king's common highways within the said 
parish, that would, but for the said supposed custom, be 
repairable by the inhabitants of the said parish of L. at 
large, as by the said A. B. andC. D. is above in pleading 
alleged ; and this the said attorney*general, who prose- 
cutes as aforesaid for our. said lord the king, prays may 
be inquired of by the country^ &c. 
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APPENDIX NOTES, 



P. 10. The Stat. Id G. 3. c. 31. 9. 4. is extended to the 
united kingdom by stat. 44 G. 3. c. 92. ; and by the latter stat. 
receivers of such stolen goods may be tried in the county in which 
they receive the same. 

P. 15. On the high seas, Sfc, The Court of Admiralty has 
no jurisdiction to try offenders under the stat. 11 G. I.e. 29., for 
procuring the destruction of a ship of which they were owners, 
unless there be evidence of an act of procurement done on the 
high seas within the jurisdiction of the court. R. v. Easterby 
and Macfarlane, East. P. C. Addenda, 26. 

P. 21, note (c). See also Esser's case. East. P. C. 1125. 

P. 25, note («). Sec also 2 Taurtt. 2fi2. 

P. 40, joinder of offences. It is no objection to the indict- 
ment, that the punishment for one of the offences is positive, aiid 
for the other discretionary, R. v. Hill Darley, 4 East. R. 174. 

P. 41. When a second offence is alleged in the same in- 
dictment, it ought to be prefaced with an uherius preesentant^ 
per Holt, C J^ Cranburn's case, St. Tr. 8 W. 3.; and an 
uherius prasentani ought to be laid super sacramentum suum. 
Trobridge's case, cited by Shower, in Cranburn^s case. 

P. 45. Statute of additions. Presentments are within the stat. 
-though they are not named. Burr. 2556. Leon. 200. 

P. 59, note (x). See 8 East, 174. 

P. 6o. In a declaration for a nuisance, if no place be men- 
tioned, the county in the margent will be intended, Warren v. 
Webbe, 1 Taunt. 379. aliter in an indictment, 1 Buls. 205. 

P. 64. Fifthly^ Sfc, And also to direct the attention of the 
jury to the particular facts concerning which they are bound to 
inquire. 

P. 65. The keeping of a gaming house is an offence which 
may be described in general terms^ since it consists of a multi- 
plicity of facts, per Grose, J. Leach, 555. 

P. 85, note (d). See Sharwin's case. East. P. C. 341. and 
supra 405, note (c). 

P. 89. False pretenceSf 9fc, Any material variance between 

. the pretence alleged and proved, will vitiate the indictment, as 

iv'here the iadictment averred that the defendant pretended that 
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he had paid a sum of money into the Bank of Englandy and id 
evidence it appeared that he had merely pretended that the mo- 
ney had been paid into the bank. K. v. Plestow, 1 Camp. 194* 

P. 1 08. The substance of the matter sworUf 3fc. If the indict- 
ment undertake to set out the substance of the matter sworn to 
by the defendant upon his examination, the whole must in sub- 
stance be proved, though several distinct perjuries be assigned. 
R. V. Leefe, 2 Camp. 134. 

P. 108. Perjury. In an indictment for perjury on an affidavit 
to hold to bail, it is unnecessary to set out the jurat, R. v« 
Emden, 9 East. 437. and if it be set forth, and it thereby ap" 
pear that the affidavit was sworn in another county, the va-i 
riance will not be material, ib. 

P. 112. Assignment of perjury ^ Sfc. The indictment will be 
supported on motion in arrest of Judgment, if anyone assign- 
ment of perjury be good, thougo the rest are vicious. R. v. 
Rhodes, 2 Ld. Ray. 886. 

P. 121., Where the act uses ^several descriptive termSy i^c. 
In an indictment under the stat. 39 G. 3. c. 58. which prohibits 
the taking more than is due for porterage, a basket cannot be 
described as a parcel^ since the stat. mentions both ; but if the 
defendant be charged under the stat. 30 G. 2. c. 24. for obtaining 
the money overcharged by false pretences, the variance would 
not be fatal. R. v. Douglass, 1 Camp. 212. 

P. 147, pote (r). See R. v. Moors, 6 East. 419. 

P. 152, note(n). Add Gordon's case, Leach, 581. 3 T. R. 632. 

P. 189« Ownership. If the goods of a parish be stolen, they 
may be described in an indictment for sacrilege, as the goods of 
the churchwardens, R. v. Artly, York Sum. Ass. 1814. . If the 
goods of an uncertiBcated bankrupt be stolen, they maybe 
described as the property of the bankrupt, Webb v. Fox, 7 T. 
R. 391* If a feme sole be robbed, and marry before an indict- 
ment is found, the ownership should be described by her n^aideu 
name, Leach, 6o6. 

P. 191. Where properly is taken from a servant^ Sfc. If 
the indictment charge the defendant witb obtaining the money 
of the master^ and it appear that the money belonged to the 
servant, who was afterwards reimbursed by the master, the va- 
riance will be fatar. R. v. Douglass, 1 Camp. 213. Though 
it seems it would be otherwise if the servant, at the time, hadm 
his hands an equal or a larger sum belonging to the master. 

P. 204. The court can only take notice of misrecitals of 
private acts of parliaments, where nul tiel record is pleaded, ex- 
cept as to the commencement, prorogations and sessions. 1 Lev. 
206. Doug. 97. 1 Lord Ray. 318. 1 Salk.330. 

P. 212^ note (d). See also Emmottr. F#lwood, 1 And. 49. 



Appendix Notes. 729 

HintoQ V. Roffey, 3 Mod. 35. Foster's case. II Co. 58* R. v. 
Remnaatt 5 T, R. 170. R. v. Jukes; 8 T. R. 53(>. 

P* 233. Comprehended two distinct offences. See Appendix, 
note to pr. 41. 

P. 341. Variance, The indictment set out an order as made 
by B. U. esquire^ one of his majesty's justices, assigned, &c. for 
the county of C. the order appeared to have been made by B. U. 
clerkf a justice appointed for a particular district within the 
county 9 and the variance was holden to be fatal. R. v. Tanner 
& ah 1 £sp. 304. 

P. 3l6. Justification, See a plea of justification to an iu- 
formation for obstructing the execution of a warrant. Trem. 273. 

P. 323. Defanlt of a juror. The rule is now otherwise. See 
Leach, 618. 706. Yo^t.lQ. 

P. 3^6. A person ch^ged with an offence against one stat, 
may be found guilty of a more general offence against another 
Stat. East P. C. 1021. See p. 217. 

P. 339. In a special verdict against a principal in the se- 
cond degree, the jury must either find that he was present, 
aiding and abetting in terms, or that he did such acts as shew 
he was present, and constitute him an aider and abettor in point 
of law. R. V. Messenger, Appletree, and others, Kel. 77* 2 St, 
Tr. 591. R. V. Borthwick, Doug. 201. In the case of Royce, 
who was indicted under the stat. 1 G. J. st. 2. c. 5. for feloni- 
ously beginning to demolish a dwelling house, the jury found, 
*■ that the said John Royce was then and there present, and did 
then and there encourage and abet the said personrnnknown, 
in beginning to demolish and pull down the said dwelling- 
house, by then and there shouting and using expressions to ex- 
cite the said persons so to do, but that the said John Royce did 
not with force begin to demolish, or pull, or do any act with his 
own hands or person, otherwise than as aforesaid," and the 
court, after the matter had been argued twice, held that the 
verdict was sufficient. Burr, 2073. 

P. 342, note (a). See also Str. 853. 968, 1 227- Burr. 930. 
Com. Dig. lud. N. 

P. 383. See Kel. 32. 

P. 407* note [h). But in the case of R. v. Hill Darley, 4 
East, 174* it was holden, that the case was within the statute, 
though the assault was committed at a subsequent time and 
place, aud after abusive language between the parties in conse-* 
quence of the winning. 

P. 535, pr. 166. In an indictment for uttering base money 
twice on the same d»y, it is not necessary to allege in the words 
of the statute, a second uttering on the same day, it is sufficient 
if the second uttering upon the face of the indictment appear to 
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have been committed (on the same day; as by alleging each ut- 
tering to have taken place on the 14th day of Feb. in the year 
1901. Martin'& case. East* P. C. Addenda, 18. for though 
when the day is not material, the fact may be proved on a day 
different from that laid, yet, where it is not indifferent, the time 
must be proved as laid. In an indictment agfunstone who has 
before been convicted as a common utterer, it is not necessary 
to allege that the court adjudged him to be a common utterer^. 
since that is a mere conclusion of law, and it is sufficient if the 
court adjudge him to suffer the punishment inflicted by law, 
Michael's case. East. P. C. Addenda, 19* 

P. 713. If the inhabitants of a parish plead, that several 
included townships are bound by prescription to repair the high- 
ways within them, and that part of the highway in question is 
within one of those townships, and the residue within the other, 
the plea must specify how much lies ^within the one, and how 
much within the other. R. v. Bridekirk, 1 1 East, 304. 
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ABATEMENT, 

plea ID, 293. 

on what founded, ib. 

1. on defect apparent on the record, ib. 

opportanity allowed the defendant to take except 

tioDS, ib. 
what defects pleadable, 294. 
what defect must be pleaded, ib. 
in indictments for treason, ib. 
little advantage to be derived from a plea of this 

nature, ib. 

2. on defect not apparent on the record, ib. 

misnomer, ib. 

may be pleaded by attorney, ib. 

ought to be tendered in writing, ib. and should 

be verified by affidavit. ' 

misnomer of either christian or surname plead- 

able, 295. 
but the defendant must disclose his real name, ib. 
replication to such plea, ib. 
in case of an appeal, ib. 
omission of title of peer, ib. 
how tried, ib. 

in case of peeress- by marriage, ib. 
defendant pleading in abatement to an indictment for fe- 
lony, should plead over to the felony, ib. 
but in case of misdemeanor, &c. he is concluded by his 

plea in abatement, 295, 6. 
practice as to the trial of a plea of this kind, 296* 
foreign pleas, how tried at common law, ib. 
under the stat. 22 H. 8. c. 14. 28 H. 8. e. 1. 32 H. 8. 
c. 3. these do not extend to an indictment for treason, ib. 
pendency of a first indictment not pleadable to a second, ib. 
usual course in such case, ib. 
Form of plea in abatement, 
for want of -an addition, 705. 
that there is no such parish as that named, ib. 
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ACCESSORIES, 

county; trial, 4, 7« 12. 

St. 33 H. 8. c. 23. does not extend to accessories, 12. 
Accessary before the fact, 

how charged- in the indictment, 129, 1.30. 

when indicted before the conviction of the principal, 130. 

when indicted after the conviction, ib. 

when a person in one county procures the com mission of a 
felony in another, ib. 

accessory to one of several principals how to be charged, 131. 

defendant indicted as accessory to two, may be convicted 
on evidence that he was accessory to one, ib. 

how to be charged in case of murder, ib. 

indictment against accessory for receipt of felon, must aver 
the felonious situation of the principal, 156. 

and the guilty knowledge of the accessory, ib. 

in indictment against an accessory, the guilt of the princi- 
pal must he averred, ib. 

how averred when they are indicted together, 156, 7. 

when the accessory is indicted after the conviction of the 
principal, 157. 

when the offence is committed in another county, ib. 

indictment against an accessory under 2 and 3 £. (>• c. 24. 
376. 

need not conclude against the form of the stat, ib. 

accessory may be arraigned, *but not tried, before the ap- 
pearance^ of the principal, 290. 

formerly, where the attainder of the principal was prevented, 
the accessory could not be arraigned, 290. 

in what cases the accessory may be proceeded against as 
upon an attainder of the principal, under stat. 1 Ann. 
sess. 2. c. 9* 8* I. ib. 

indictments against, 456. 

accessory may enter into full defence of his principal, 291. 

accessories ^before the fact, to a murder, ousted of clergy 
by Stat. 4 and 5 P. & M. c. 4. 377. 

A C Q U ITT A L, see tit, Auterfoiis acquit* 

ADDITION: 

at common law, 42, 43. 

statute of additions^ 1 H. 5. c. 5. enactments of, 44. 

estate or degree, construction of the words, 45. *' 

degree, ib. 

dignity, 45, 46. 

ojice, 45. 

what are sufficient additions, 45, 46. 

name and addition of a female, 46. 

form of the description, ib. 

with an alias dictvs, 47. 
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when addition ought to be repeated , 47. 
when further description is necessary, ib. 
defect as to the addition of one will not vitiate the indict- 
ment as to the rest, ib. 
mystery^ addition of, ib. 
towu, hamlet, pr place, 48. 
plea that there is no such town, ib. 
form of description, ib. 

sufficient to describe the defendant of such a place, 49. 
addition of county , ib. 

wife's addition, ib. " , 

defective addition, how to be taken advantage of, ib. 
when plea will operate as an estoppel, ib. 
plea, in abatement, for want of. See Abatement, Misnomer* 

AIDERS AND ABETTORS, 

how charged, 76. 

when immaterial whether defendant be charged as a prin- 
cipal in the first degree or as an aider and at)ettor, 76, 77. 

when ousted of clergy, 77, 78, 79. 

clergy, when aider and abettor ousted of, without express 
words, 80. 

how aider and abettor should be described, 61, 82. 

whether the legislature in framing the stabbing act con- 
templated aiders and abettors, 80. n. 

abetment, how specially described, 82. 

aider and abettor may be found guilty though the princi- 
pal is acquitted, 77> 

ADMIRALTY SESSIONS, 
holding of, 456. 
Stat. 32 G. 2. c; 25. s. 20. 

AMENDMENTS, 

statutes of amendment do not extend to criminal cases, 244, 

but see 253. 
indictments cannot in general be amended becs^use found 

on oath, 244. 
but in some instances have been amended, ib. 
even after verdict, ib. 

former practice where indictment wanted amendment, 245» 
present practice, ib. 
of coroners* inquisition, ib. 
of formal misprisions in joining issue, &c. ib. 
of a venire, 246. 
of nisi prius roll, ib. 
discontinuance not amendable, 247* 
judgment amendable during the term, &c. ib. 
Caption of indictment ^ 
amendable after the term in which brought in, 247^ 89 9* 
Atkinson's case, 248, 9* 250, 1. 
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of coroner*8 inquisitioD, 251. 

criminal information, 252. 

amendable at any time before trial, ib. 

and after judgment, as to mere clerical misprision^ amend- 
able at common law, ib. 

and semble, by virtue of the stat. 8 H. 6. c. 12, 

operation of the stat. 8 H. 6. c. 12. 

amendment of pleas, &c. Q55, 

amendable even iu case of felony, ib. 

verdict, whether amendable, ib. 

judgmerUt not amendable after it has been matter of record, 
255, 6. 

Walcott*8 case, S55. 

ANIMALS. 

description of, in an indictment, 182. 
animals y«r<£ naturcBf ib. 
heifer, indictment for stealing, under st. 181. 
greyhound, description of, in indictment, ib. 
fish, description of, 182. 

APPEAL, 

See Indictment. 

APPRENTICE, 

indictment for not receiving must shew a binding within 

the stat. 43 Eliz. 151. 
indictment against for a fraudulent enlistment, 474. 
stat. 53 G. 3. c. 17. «. 90. 447. 
indentures, how to be proved, 475. 

ARRAIGNMENT, 

what, 287. 

when defendant is put to plead immediately, ib. 

when entitled to an imparlance, ib. 

must be committed or find bail, ib. 

in the case of mayhem may plead in the office, 288* 

whether defendant to be arraigned in irons, 287, 8. 

required to hold up his hand, 289. 

this not essential, ib. 

entry of the arraignment on the record, ib. 

may be arraigned on two indictments at the same time« 

289, 290. 
the arraignment was in English whilst the indictment wasi 

in Latin, 289. 
Arraignment of an accessory ^ 
accessory might be proceeded against at common law after 

the attainder of the principal, 290. 
of one who is accessory to several, 290, 291. 
may be arraigned and tried though one only has appeared, 

991. 
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and if acquitted may afterwards be tried as accessory to the 
rest, ib. 

principal and accessory may be arraigned and tried toge- 
ther, ib. 

but jury charged to acquit the accessory in case they find 
the principal not guilty, ib. 

See title Accessory. 

ARTIFICER, 

enticing of, to leare the kingdom, 624. 
Stat. 23 G. 8. c. 13. 

ARSON, 

nature of the offence, 417. 

exclusion from clergy, ib. 

statutes relating to, ib. 

with intent to defraud insurers, &c. ib. 

indictment for, ib. 

description of the building, 417, &• 

ownership, allegation of, 418. 

where the occupation is merely permissive, 418, 9« 

in case of a reversioner, 418. 

when the defendant sets fire to his own house, 41 9* 

words essential to the indictment, ib. 

indictment for f 417. 

offence against the possession, 418. 

person setting fire to his own dwelling-house indictable, 

417,419. 
guilty of arson if he thereby destroy his neighbour's, 419. 
how he should be charged in the indictment, ib. 
whether the indictment must charge malice, ib. 
See Burning. 

ATTEMPTS, 

to poison, 636, 

to burn defendant's house, 637* 

See tit. Endeavours and Solicitations. 

indictments for, 6^24. See Index of Preeedenis, same title. 

AUTERFOITS ACQUIT, 

ground of the plea, 298. 

exception, ib. 

the plea must shew, 299* 

1. the manner and circumstances of the acquittal, 299. 

2. the identity of the offence. 

3. the identity of of the party. 

1. the manner and circumstances of the acquittal. 

distinction between criminal and civil cases, as to 

pleading matter of record, 299. 
nultiel record, no plea, ib. 
reason of this, ib. ' 

time allowed to produce the record, 500. 
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when prisoner is arraigned in K. B. ih. 

in other cases, ib. 

must be removed by writ, ib. 

must be recited in the plea, ib. 

mast shew a legitimate acquittal by judgment, 301. 

acquittal in fact pleadable, though founded on mis- 
take in law, 301, 2. 

an erroneous judgment pleadable, 302. 

where the indictment is sufficient, ib. 

doubt which arises where the indictment is itself iu- 
sufficientyib. 

doctrine held in Vaax*8 case, ib. 

comment on their doctrine, 302, 3* 

acquittal pleadable though the process be insuffi- 
cient, 303. 
3. the identity of the offence^ 304. 
1. in point of law, ib. 

one indicted as principal cannot plead his acquittal 
as accessory, ib. 

in what cases an acquittal on a charge of one offence 
includes an acquittal of another, S04, 6. 

of murder pleadable to a charge of manslaughter, ' 
305. 

of manslaughter to a charge of murder^ 306. 

acquittal of burglary laid wi^h a larcioy, no plea to 
a charge of burglary laid with intent only, ib. 

of trespass, no bar to a charge of felony, 30.5. 

but an acquittal of petit treason, bars an indictment 
for murder, 306. 

qu. as to the converse, 307^ note (e). 

acquittal as principal no bar to an indictment charg- 
ing him as accessory, 307* 

qu. as to the converse, ib. 
2. of the same offence in fact, ib. 

what variances between the 1st and 8nd indictment 
may be reconciled by averment, 307^ 8. 

in point of time, 308. 

persons, ib. 

name, how averred, ib. 

place, ib. i 

goods taken by robbery in one county carried inta 
another, ib. 

whether acquittal of larciny in one county is plead- 
able in another, 309. 

acquittal of burglary when pleadable to an indict- 
ment for larciny, ib. 
of homicide in one county, whether pleadable to an 
indictment in another, 310. 

variance, when substantial, caanot be reconciled by 
averment, ib. 
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3* identity of persoHt 310. 

where the addition is different^ 311. 

inquest upon such averment, ib, 

where th^ ^nilt is derivative, the acquittal of the 

prinripal charge is pleadabie, 3 16. 
where defendant breaks^ ^ao!, he may plead an ac* 

quittal of the felony to v an indictment for the 

breaking gaol, ib. 

AUTERFOITS A rTAlNT,pfcao/; 
ground of, 313. 

good, though the iadictment insufficient, ib. 
when not allowable, 313, 14. 
never allowable when a second trial would answet any 

useful purpose, 314. 
is not valid after a removal of the attainder, ib. 
nor after a pardon of the first, ib. 
reversed attainder not pleadable, 315. 
requisites of this plea, ib. 

AUTERFOltS CONVICT, plea of, 

conviction no bar unless the defendant receive judgment of 
pray his clergy, ib. 

otherwise if he pray his clergy, though not admitted .to it^ 
312. 

conviction followed by admission to clergy, how far avail- 
able, ib. 

enactment of stats. 25 E. 3. c. 5. 8 Eliz. c. 4. and 18 Eliz. 
c. 7. s. 2.319, 13. 

of 3 H, 7. c. 1. which takes away the plea of auterfoits ac- 
quit on an appeal of death, 313. 

does not extend to the case where the defendant is convicted 
of manslaughter, ib. 

auter/oite convict, plea of, pr. 297» p* 707* 
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BAIL, 

personation of, 505. 

BANK NOTE, 

making and publishing papers resembling them, 52 G. 3. 

c. 138., 539. 
see Forgery^-^Larciny^^Chosein Action-'^Moveabies, 

BANKRUPT, 

fraudulent concealment of effects by, 543. 

BARON 

•f the Exchequer, how described, 522. 

3 B 
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BASTARD CHILD, 

murder of, 43 G. 3. c. 58. repeals the stat. 21 J. 1. c. 27- 

383. / 

indictment for murder of, ib. 
mother cou(;ealing the birth may be imprisoned for two 

years, ib. 

BENEFIT, 

of the Stat, prayer of, 708, 9. See Cletgy. 

BILL OF EXCHANGE, 

See tit. Chose in Action y Forgery • 

BLACK ACT, 

QG. 1. c. 22. offences under, triable in any county, 13. 
at the option of the prosecutor, ib. ^ 

assault upon officers of the excise and customs, ib. 
indictment under, form of, 212. 

mode prescribed by, to compel offenders to appear^ 551* 
malice must be personal against the owner of the property^ 

ib. 
indictments upon, 551. 
See Index to the Precedents y tit. Black Act, 

BLASPHEMY, 

indictment for, 1 14. 

BLEACHING CROFT, 

stealing from, 450. 
Stat. 51 G. 3. c. 41., ib. 

BRASS, 

stealing of, 453. 

BREAD, see Provisions, 

BREAKING, 

into houses, &c. with intent to destroy goods^ 56 1, 2, 3. 
different statutes relating to, ib. 

BRIDGES, 

indictment for not repairing, 675. 
See tit. Highways, 

BROKERAGE, 

illegal, indictment for, 188. 

excess of sum taken beyond the legal amount not mate- 
rial, ib. 

BURGLARY, 

technical words descriptive of, 72. 
stat. ousting of clergy, 414. 
accessories before the fact, ib. 
after the fact, ib. 
indictment for, 415. 
house, how described, ib. 
situation of, ib. 
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may be committed in a church or chapel, 415. 
iotention, how to be laid, ib. 

ownership of the goods should be accurately averred, ib» 
breaking out of an house, st. 12 Ann. c. 7. 
indictment for, ib* 

BURNING. 

of dwelling house, 417. See Arson. 

of cotton mill, 420. 

of dwelling house, with intent to defraud the insurers, ib. 

of dock-yard, 421. 

indictment for, ib. 
stack of hay, ib. * 

place of con6nement, 422. 



c. 

CAPIAS, 

issuable by justices of the peace, 258. 

by a coroner, 259. 

by justices of the peace in sessions, ib. 
interval between teste and return of, ib. 
when awarded into the county where the court sits, ib. 
into another county, ib. 
to whom directed, ib. 

when the defendant dwells in another county, by stat. 
5 E. 3. c. 11., ib. 
whether justices of the peace are within this statute, ib. 
semble ^hey are, ib. 260. 

may be awarded by, justices in eyre, or by the Court of 
K. B. into any county, 260. \ 

against whom, ib. 

in what cases more than one capias is necessary, 264. 
See tit. Process* 

CAPTION 

of an indictment, what, 220. 
precedent of, given by Lord Hale, ib. 
must shew that the court had jurisdiction, 22 1 . 
that the session, &c. was held for the county, ib. 
ought to notice the authority of the justices, ib. 
jusiices, how described, ib. 222. 
title of their authority should be set forth, ib. 
where the session is holden by virtue of several commis- 
sions, ib. 
need not shew how the court was constituted, ib. 
names of the justices, ib. 
allegation that they were of the quorum, 223. 

3 bS 



740 INDEX. 

Description of the jurors, 222. 

* must shew a finding by twelve jurorSy ib. 

unnecestmiy to specify ail their naiues, ib. 

inust be Mhewo that they were sworn and charged, ib. 

need ndt1*e described tkAprobi et legates homines 9 224. 
The time yfihe caption, ib. 

when taken at an adjourned session, ib. 

uncertain or improper day will vitiate the indictment, ib. 
The place of the caption, ib. 

must be hhewn to be within the county, &c. ib. 

how shewn, ib. 

county in the m argent not necessarily a part of the caption, 
224, 226. 

but may be made so by reference, 224, 5. 
Conclusion of the caption, 225. 

form of, ib. 

See tit. Amendment, 

CATTLE, 

construction of the word under the stat. 15 G. 2. c. 34., 
441. 

CERTAINTY, 

as much required in an indictment as in trespass for goodfi 

180. 
what certainty required in an indictment, 63« 228r 

CERTIFICATE, 

of conviction, 724. 

CHALLENGE. 

indictment for sending, 629. 

See Index to the Precedents, tit. libeL 

CHAPEL, 

stealing from, 445. 448* 
statutes ousting of clergy, 448. 

accessories not ousted, unless the offence amount to a burg- 
lary, 448. 
See Sacrilege, Oumership, ^nd Appendix Note top. 189* 

CHATTELS, see Moveables, Ownership* 

CHEATS, 

indictment for, when maintainable, 463. 
indictments for, 463, &c. 

See the Index to Precedents, tit. Frauds^ Cheats, Sfe. 
selling by false weights, 467. 

CHOSE IN ACTION, 
ttealingof, 182,3.442. 
ought not to be described as a chattel, 183, 4. 
Stat. 2 G. 2. c. 25. as to stealing of, 182. 429* 431. 442. 
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CHURCH, 

disturbance iu, 649* 
robbing of, see Sacrilege, 

CLERGY, 

offender, when ousted of clergy, though a clergyable of- 
fence cm/y, is charged in the indictment, 9. 

3 W.& M. c. 9. 8.3., 9» 10. 

to what cases the act extends, 10. 

offender ousted of, in foreign county, 8, 9. 

ouster from, under stat. 3 & 4 W. & M. c. 1., 208. 

in such case no entry on the record, necessary, 209. 

but the of)«nce charged must be one in which the offender 
stands in need of clergy, ib. 

aider and abettor, when ousted, see Aider and Abettor* 

See Index to Precedents, tit. Counter^plea* 

CLERK, 

indictment against, for embezzlement, 428. 
Stat. 39 G. 3. c. 85., ib. 

this stat. declaratory of the common law, 429. 
observations on the Usual form of indictment under this 
statute, 453. 

CLERK OF THE PEACE. 

extortion by, 590. 

COACH-HOUSE, 

stealing in, 444. 

COIN, 

guineas, buying of, 541. 

indictments relating to the coin, 530, &c. &c« 

See Index to Precedents, tit. Coin. 

COINING, 

of copper money, 11 G. 3. c. 40. 530. 

of foreign copper money, 43 G. 3. c. 139. 8. 3. ib, 

putting off counterfeit silver money, 531. 

St. 8 and 9 W. 3. c. 26., ib. 

construction of this act, 531, 2. 
counterfeiting the gold coin, 532. 

St. 15 G. 2. c. 28. 532. 535. 

uttering such coin, ib. 

having in possession, ib. 
bank tokens, 538. 

St. 52 G. 3. c. 138. 
bringing counterfeit tokens into the kingdom, 540. 

COLLATERAL CIRCUMSTANCES, 

if essential to the offence, must be averred, 149. 
an act in itself innocent, may be criminal from the situa- 
tion or knowledge of the defendant, 150. 
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in case of omission to perform a duty, obligation must 'in 
general be shewn, 150. 

unle^b It be implied by law, ib. 

indictment fur refubing to take the oath as constable, must 
shew a le^al election, ib. 

indlciment for refusing to take an apprentice, must shew a 
legal binding withia the stat. 43 Eiiz. 151. 

for conteiijpt in not executing a warrant, must shew that it 
was a legal warrant, ib. 

situation of the defendant, how averred, ib. 

existenSi &c. a sufficient allegation, 151, 2. 

knowledge of the defendant, when to be averred, 153, 4. 

in an indictment for receipt of an attainted felon, ib. 

knowledge, how averred, 155. 

situation of others, ib. * 

indictment for suffering a felon to escape, must shew the 
nature of the felony, and aver that it was committed, 155, 
156. 600. 

for a rescous must shew that the party rescued was in legal 
custody, )56. 615. 

under the stat. l6 G. 2. c. 31. must shew a committal for 
treason or felony, ib. 

against an accessory after the fact for receiving a felon, 
must shew the felonious situation of the principal, and 
the guilty knowledge of the receiver, 156. 

See tit. Accessory, 

in an indictment for a misdemeanor in receiving stolen 
goods, unnecessary to name the principal offender, 157- 

or to allege the principal felony with time and place, 157* 

receiver of traitor, how charged, 158. 

where homicide amounts to murder, in respect of the situa- 
tion or character of the person killed, the usual form of 
indictment is sufficient, 159* 
From other circumstances. 

in general it is unnecessary to negative any excuse or justifi- 
cation which would be a defence upon the trial, 159. 

in indictment against receiver, for a misdemeanor, unne- 
cessary to negative the conviction of the principal, l60. 

but the rule laid down by Serjeant Hawkins is too general, 
160, 1, 2, 3, 4. . 

negative matter, if contained in the purview of a prohi- 
bitory stat. must be set out, l6l, 2, 3, 4. 

so in case of conviction, l63. 

80 if the exception be contained in a clause to which the 
enacting clause immediately refers, l64. 

CONIES, 

stealing of, 436. 

stat. 5 G, 3. c. 14. 6. 6.9 436. 
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COMMON BARRETOR, 

how charged, 73. 
corRinon scold, &c. ib. 

CONSPIRACIES AND ILLEGAL COMBINATIONS, 

usual form ofchart^iiicr the offence, 144. 

where the object is apparently crirninal, tlie means by which 
it is to be effected need not be set out, 145. 

proper to set out overt acts, ib« 

unnecessary to allege that the charge made by the conspi- 
rators was false^ ib. 

where the object is not criminal, an intention to effect it 
by improper means should be shewn, 145, 6, 7* 

conspiracy to marry pauper^, 146. 

question chiefly considered in case of indictments for the 
last offence, ib. 

tinder the stat. 39 and 40 G. 3. c. 106. against ille^^al 
agreements by journeymen manufacturers, the agree- 
ment must be stated, 147. 

indictment for administration of unlawful oath, under 37 
G. 3. c. 123. 

See hidex to Precedents^ same title. 

what must be set forth, 147. 

CONSTABLE, 

indictment for not taking the ontfa to serve office, must 

shew a legal election, 150. 
and notice, of such election, ib. 
election of, 593. 

refusal to take office, 593, 4, 5. 8. 
refusal to watch with constable, 576. 
See tit. Office. 

CONTEMPT, see RefusaU Constable. 

CONTRA FORMAM, &c. 

when necessary, 215, &c. 

where the offence is entirely created by a stat. 215. 

where a common law of!«nce is made an offence of an higher 

nature, 21 6. 
where offence at common law is deprived of some benefit 

by a statute, ib. 
where an additional punishment is inflicted by a stat. ib. 
where the stat. is declaratory^ 216, 17, 
the conclusion may be rejected as surplusage, 217. 
where several statutes relate to the same offence, ib. 
where an offence is prohibited by each of two statutes, 

217, 18. 
by virtue of two statutes taken together, and not by virtue 

of either singly, 218. *" 

temporary act made perpetual by a second, ib. 
expired stat. revived by another, ib. 
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one Btat. criKates the offence, another adds the penalty, 218. 
one stdt. 18 explained by another, 218, 19. 
one Stat, it) contiuued by another, 218. 
statutes used for statute, 219. 

CONVICTIONS, 

insufficient to pursue the words of the stat. 200. 
See tit. Indictment 

COPPER, 

stealing of, 453. 

CORONER, 

extortion by, 587. 

statutes relating to, ib. 

refusal to take an inquisition, 591* 

See tit. Extortion^ Office. 

COTTON GOODS, 

stealing of, 450. 

COTTON MILL, 

bur:iing of, 420. 
indictment for, ib. 
See tit. Arson y Burning. 

COUNT, 

joinder of different counts, see tit. Joinder, 
commencement of a count sobsequent to the first, 355. 

COUNTERFEIT 

coin, see Coin^ Forgery, 

COUNTERPLEA, 

to prayer of clergy, 722. 

See Index of Precedents, tit. Counterplea, 

COUNTY, 

locality of crimes at common law, 1. 

statutable exceptions, 6. 

venue, where to be laid in particular cases at common law, 
19 to 26. 

jurisdiction, notice of, when it depends on particular cir- 
cumstances, 26. 

jurors, power of, to inquire, local and limited, p. 1,2, 3, 

if they inquire beyond their jurifsdiction, indictment void, 1. 

rule of dommon law as to, ib. 

consequence of this limitation, offenders frequently escape 
with impunity for want of power to inquire, 2. 

offence committed partly in each of two counties, ib. 

stealing records, ib. 

heirens, abduction of, ib. 

goods carried into^a second county, 2, 3. 6. 

^accessories in one county to felony in another, 4. 

ftroke in one county and death in another, 4. 6. 
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whether inqairable of at common law, 4. 

remedy by stat. 2 & 3 £. 6. c. 24. 5. 

goods stolen in one county received in another, 6» 

murder, stroke in one county death in another, ib. 

proceedings in such case, ib. 

appeal, 7. 

receiver in one county of goods stolen in another, 6. 

accessories in one county to felody in another, where to be 

inquired of, 7« 
certificate of conviction of the principal, 7, 8. 
form of the indictment, 8. 456. 
murder, form of indictment against accessory in one county 

for a murder in another, 8. 376. 
offence partly committed beyond the realm, 8. 
indictment under stat. 2 G. 2. c* 21. 8,9* 
person on shore kills another at sea, 9. 
foreign county, robbery in, when it may be inquired into 

under the stat. 3 W. & M. c. 9. s. 3. 9, 10. 
See Venue. 

goods stolen in one part of the united kingdom carried into 
another, 10. See Appendix Note to p. 10. 

offender triable in either, ib. 

13 G. 3. c. 31. s. 34. and 44 G. 3. c. 72. provisions of, ib. 

in what county indictment may be laid, by virtue of seve- 
ral statutes, 1 ] . 

where offender apprehended ^ ib. 

stat. 1 J. J. c. i. construction of, ib. 

offender may stil 1 be tried where the offence is committed, ib. 
In adjacent county , ib. 

26 G. 2. c. 19. against plundering ships, 11, 12. 

destroying turnpikes, 12. 

works on navigable rivers, ib. 
Jit any county^ ib. 

treason and murder, ib. 

33 H. 8. c. 23. ib. 

repealed, as to treason, by 1 & g P. & M. c. 10. s. 8. 12. 

county in margent no part of the record, 224* 226. 

when it will aid an omission in the body of an indictment, 
224, 5, 6. 59, 60. 

See Appendix Note to p. 60. 

COUNTY PALATINE, 

writ issuing within, how tested, 258. 

COURT 

of justice, assault in, 664. 

COVENTRY ACT, 

enactments of, 402. 
indictment under, 401. 
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D. 

DEED, 

larciny of, 182. 

forgery of, see tit. Forgery, 

DEER, 

stealing of, 438. 

Stat. 9 G. i. c. 2'2. s. I. ib. 

Stat. 16 G. 3. c. 30. and 42 G. 3. c. 107. ib. 

DEFECTS in Indictments, 
in language, 229, 

indirect, uncertain, and double allegations, 231. 
repugnancy, 234. 
doctnne of surplusage, 234, 5, 6, 7» &c. 

DEFENDANT, 

description of. Chap. III. 42. 

DEMAND 

of money under the stat. 7 G. 2. c. 21. 404. 

DEMURRER, 

special demurrer for want of allegation of time and place, 

pr. 294, p. 706. 
demurrer to an indictment for the non*repair of an highway, 

pr. 295, ib. 
joinder in demurrer, 707- 
what it puts in issue, 297. 
seldom resorted to in practice, ib. 
whether conclusive in capital cases, ib. 

DISJUNCTIVE 

allegation, when fatal, 232. 
when sufficient, ib. 

DISORDERLY HOUSE, 

indictment for keeping, 663. 

wife may be indicted with her hasband, ib. 

DISSENTERS' 

meeting-house, disturbance in, 650. 

DWELLING-HOUSE, 

stealing in, to the amount of 40s. 443. 
owner*s name essential, ib. 
Stat. 12 Ann, St. 1. c. 7> 8. 1. ib. 
putting the owner in fear, 444. 
Stat. 3 &4 W. & M. c. 9. 8. 1. ib. 
See Arson, Burglary. 
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E. 

EFFIGY, ' 

indictment for conspiracy and drawing in effigy collectors 
of taxes, &c. 631. 

ENDEAVOURS, 

See Attempts, Solicitations* 

ENGRAVING 

of bankers* notes, &c. 487» 539. 

ERROR, WRIT OF, 

usual mode of bringing the writ, 352. 

practice on writ of error when brought, 353. 

effect of writ as to the proceedings in the inferior court, ib. 

on what defects it may be unrounded, ib. 

errors must be assigned before the writ can be granted, ib. 

if the party attainted had land, a scire facias to the terre- 
tenants necessary, 354. 

otherwise in case of treason, ib. 

and in case of felony, where it is suggested that the party 
had no lands, ib. 

reversal of attainder against principal, operates as a reversal 
of the attainder of the accessory, ib. 

Stat. 33 H. 8. c. 29. does not extend to illegal attainders, 
ib. 

ESCAPE, 

indictment for suffering the escape of a felon must shew the 
nature of the felony, and that it was actually committed, 
155, 158. 

See Collateral Circumstances. 

indictments for, 600, &c. &c. 

See Index of Precedents, tit. Escape, 

guilt of officer who permits an escape, 600. 

uot material at what stage the escape is suffered, 601. 

negligent escape, ib. 

indictment for, what it must shew, 604. 

aiding prisoner in attempt to escape, 6l<2. 

provisions by stat. 16 G. 2. c. 31. ib. 

commitment on suspicion only will not warrant a convic- 
tion under the stat. 613. 

an attempt need not be expressly alleged, 6l4. 

EXIGENT, WRIT OF, 

nature of the writ, 267; 
return of outlawry, 268. 
name of the coroner, 269* 
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description of the county court, ib. 

capias and exigent, how averred upon the record, 269, 270. 
Effect of outlawry 9 

in case of treason or felony, 270. 

amounts to a conviction, ib. 

but the party outlawed still under the protection of the 

law, ib. 
writ of prdclamation^ ib. 
Btat. 4 & 5 W. & M. c. 22. s. 4. ib. 
and of 31 Eliz. c. 3. ib. 

do not apply to outlawries subsequent to conviction, 271* 
exiorency of this writ, ib. 
,need not say county court, ib. 
return o/i 271, 2. 

need not allege that the party did not render himself, 273. 
most shew specially how the proclamations were made, ih, 
statement of, upon the record^ ib. 
will be bad if defendant required to appear after outlawryi 

ib. « 
delivery of the writ to the sheriff, ib. 

EXTORTION, 

indictment for, 584, &c. &c. 

See Index of PrecedentSi same title. 

under colour of office, 584. 

in what county offence to be laid, 585. 

what allegations are necessary, 139 to 144. 

See Office. 
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FALSE PRETENCES, 

indictments for obtaining money by, need not expressly aver 

that the token or pretences were false, 90. 
must set out the pretences, 89. 
See Fraudi Fraudulent Means* 

indictment for obtaining money, &c. by, 47 19 473»&c. 
Stat. 30 G. 2. c. 24. s. I. 471. 
construction of this stat. ib. 
indictment must negative the truth of the pretences, 473. 

FALSE TOKENS, 

obtaining money by means of, 899 469* 
Stat. 33 H. 8. c. 1. ib. 

FALSE 

weights and measures, see Cheats* 
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FEAR, 

averment of, whether necessary, 73. 

FELONICE, 

necessary in all indictments for felony, 71« 

FISH, 

stealing of, 182. 437. 
Stat. 5 G. 3. c. 14. 8. 1 . ib. 

FISH POND, 

injuries to, 551. 

FORCIBLE ENTRY AND DETAINER, 

indictment for, at common law, 422. 

into a freehold, indictment for, 423. 

indictment for must shew an entry, 422. 

description of the premises, ib. 

under the stat. 8 H. 6. c. 9- 

must shew that the place was the freehold of, &c. 423. 

averment of actual seisin unnecessary, ib, 

unnecessary to shew what particular estate the party had,ib. 

effect of the word disseise^ 424. 

what averments are essential to entitle the party grieved to 

restitution, ib. 
continuance of the disseisin must be alleged, ib. 
statutes of forcible entry and detainer, 423^ 4. 
on tenant for years, 425. 

FORCIBLE MEANS, 
averment vi et armisy 84. 
injuries to the person, 85* 
homicide, 85, 6, 7« 
burglary ^^T, 

robbery from the person, ib. 
larciny, ib. 

battery of the person, 88. 
forcibla entry, ib. 
See tit. Forcible Entry. 

FOREIGN PLEAS, 

trial of, at common law, 296. 
under the stat. of H. 8. ib. 

FORESTALLING, 

indictment for, 653, 4. 
nature of the offence, 654. 

FORGERY, 

indictment for forgery must allege, 

1. that the defendant did falsely make, &c. 91, &c. 

2. the particular instrument set forth, 93. 
• 3. with intent to defraud another, 100. 

an alteration amounts to a forgery of the whole, 92. 
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how the iustrument should be set forth, 93. 

by what words prefaced, lb, 

an accurate copy tuust hn set out, ib. 

tenor set out, what variance will be fatal, 94. 

whether necessary to sec out the whule of a forged writ- 
ing, 95, 6. 

how the forged instrument should be shewn to be of the 
kind prohibited, 97^ iOO, 101. 

use of the term purport^ 97, 98. 

when fatal, 98. 

proper use of the term, 99* 100. 

particular description of the instrument afterwards set out 
objectionable, ib. 

how a particular instrument should be brought within the 
descriptive words of a statute, 100. 

indictment for forging deed must aver that it was sealed, 101. 

defect, ill the instrument set out, when fatal, 101, 2. 

offence may be complete, though the instrument, if ge- 
nuine, would not have been operative, 102. 

as for want of stamp, 102, 3. 

averment oi* intent to defraud^ 103. I68, 9. 

the particular means need not be shewn, 103, 4. 

intent must be proved as laid, 103. 168. 

indictments ft/r forgery, 481 to .504. 

nature of the offence at common law^ 478. 

different definitions of it, ib. , 

what amounts to a faise makivg^ ib. 

what resemblance to a genuine instrument is essential ta 
the offence, 479* 

of what instrument^ ib. 

intention to defraud^ 480. 

different statutes relating to, ib. 

forgery with intent to defeat an estate of freehold, &c. un- 
der 5 Eliz. c. 14. s. 2., 481. 

of Bank of England notes, 486. Stat. 15 G. 2. c. 13. s. 11. 
13 G. 3. c. 79- 41 G. 3. c. 39- 45 G. 3. c. 89- 

allegations necessary in such indictments, 488, &c. 

of bills of exchange, promissory notes, &c. 489* 493. Stat 
2G. 2. c. 25. 9G. 2. c. id. 31 G. 2. c. 22. s. 78. U 
G. 3. c. 18, 45 G. 3. c. 89. 

putting away forged notes, &c. 490. 

having in possession forged Bank of England notes, know- 
ing, &c. 492. 

Stat. 41 G. 3. c. 39. ib. 

45 G. 3. c. 89.S.6. ib. 

forgery of receipt, &c. 495. 498. 500. 

alteration of a genuine note, 478. 495. 

forgery of a bond, 497» 

of a will, 503. 

of a writ of Jicri facias^ 507. 
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FRAUD. 

indictcnente for, 463, &c. 

in what cases an indictment is n(iaintainable for, ib. • 
where it tends to prejudice the public at large, ib. 
in case o^ false tokens^ 464. 
forgery, ib, 
conspiracy, ib. 
See tit. Cheats, False Pretences^ Forgery, 

FRAUDULENT MEANS, 

instrument of fraud should be specified, 88. 

reason for this, ib. 

cheating at common law, ib. 

obtaining money by false tokens, 88, 89» 90. 

under false pretences, 89. 

iu case of fraud, how far necessary to particularize, ib. 

extortion, 90. 

See tit. Forgery^ False PretenceSy Cheats, 
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GAMING, 

fraudulent winning by dice, 476. Stat. 9 Ann. c. 14. s. 5. 

what games are within the stat. 476. 

winning above £\0, at one sitting, &c. 475. Stat. 18 G. 2. 

c. 34. 8. 8. 
offence where to be laid, 477* 
assault for money won at play, under the stat. 9 Ann. c. 14. 

407. 
indictment maintainable, though the assault was committed 

at another time. See Appendix Note to p. 407- 

GAOL, 

breaking of, 6OO. 
See Index to Precedents, tit. Gaol, 
" nature of the oiFence, 603. 
allegations necessary, ib. 

GARDEN, see Trees, Shrubs. 

GELDING, 

stealing of, 437. 

statutes ousting of clergy, ib. 

maliciously killing of, 553. 

malice must be personal against the owner, 554. 

GOODS AND CHATTELS, 

description when proper, 183. 
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GREAT SEAL, 

how described since the union, £J44. 

GUINEAS, 

buying of, 541. 
Stat, relating to, ib. 
• See Coin. 
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HIGH TREASON, see Treason. 

HIGHWAY, 

parties to be charged with non-repair of, S6* 

obligation to repair need not be averred as against a pa- 
rish, 150.667, 8,9. 

but ill an indictment against a private individual, the obli- 
gation to repair roust be shewn, 150. 667. 

indictment for, roust set out the circumstances of the de- 
fault, 144. 

the extent of the evil complained of, by setting out the 
length and breadth of the road out of repair, ib. 

indictment for not repairing, 667. 

how it should describe the highway, 180. 667* 

need not be alleged from time whereof, &c. 667. 

what is an highway, ib. 

variance froro the description, ib. 

extent of the nuisance, 668. 

where defendant is bound to repair but one half, ib. 

obligation of parish, how laid, ib. 

presentment of an highway, 669. 

obligation to repair, when it must be averred, 669. 

how averred, ib. 

against an individual, 670. 

by reason of inclosure, ib. 

against a subdivision of a parish, 671. f 

how such subdivision may be bound, ib. 

See tit. Nuisance, and 661, 664, &c. 

plea by an individual to an indictment for the non-repair of 
a highway, 720. 

liability of the person who encloses the^ adjacent land, 711* 

plea by the inhabitants of a township, 718. 

confession as to part, and not guilty as to the residue, ib. 

HIGHWAY ROBBERY, 

in or near the highway held sufficient, 207» 232. 
how described, 449* 
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HOMICIDE, 

See Indictment^ Forcible Meanst Manslaugf^er, and Murder. 

HORSE, 

stealing of, see Geldings Black Act. 

HOUSE, 

breaking of, persons therein being put in fear, busted of 

clergy, bjr «tat. 1 E. 6. c. 12. 
in the day-time, indictment for, 4l6. 
to destroy frames, &c. S6U * 

See Burglary. 



I. 

INDICTMENT, 

substantial requisites, 63. 

formal requisites of, 2^8. 

certainty of, ib. 

indictment, quality of, 227. 

strictness in construction of indictment, 227. 

a blemish in the law, ib. 

relaxation from, in later times, 227, 8. 

general requisites in every indictment, 228. 

certainty in, ib. 

language of indictment, 229* ' 

under the stats. 4 O. 2. c. 26. 6 G. 2. c. 14. ib. 

slender exceptions formerly allowed, 230. 

mis-spelling of a word of art*, ib. 

faulty and ungrammatical English, ib. 

iigures not allowable, 931. 

charge must be direct and positive^ ib. 

allegation prefaced by a quod cum, ib. 

sufficient if matter be merely introductory, ib. 

allegation by means of participle, 231, 2. 

of situation under an extntens^ 232. 

charge must be single, ib. ^ 

duplicity will. vitiate, ib. 

disjunctive allegation sometimes good, ib. 

every distinct count must contain a complete charge, 233^ 

if punishment for second offence be accumulative, both of-' 

fences must be alleged in same count, ib« 
cumulative allegations may be guod as to part, though bad 

as to residue, ib* 
where punishment for second offence is enhanced, charges 

must be cumulatively alleged, ib. 

3 c 
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withoot kicottsisteney or repygnancy^ S34. 
effect of inconsistent or re)>agnant all^;alioD, ib« 
in what caM» the defective allegation may be 

surplusage^ ib. 
suhstauiliU description of the offence, 63. 
reasoua for requiring particularity, ib. 

I. to identify the charge, ib« 

9. to enable the defendant to plead anterfoits acquit, 
&c. ib. 

3. to warrant the coort in granting or refmnog a paiti- 

cnlar indulgence, 64. 

4. to enable the defendant to plead or demur, ib. 

5. to warrant the judgment, ib. 
general charge insafficient, 64. 

though formerly allowed in many instances, ib. 

in what cases a general charge is now allowable, 65. 

degree of particularity requisite in an indictment, 65, 66. 

different authorities on this head, G6^ 67* 

nature and degree of the offence how to be alleg^, 67- 

dirision of crimes into three great cbisses, 6d. 

how distinguished on the face of the indictment, ib. 

technical words descriptiFc of the different species of felony, 

&c. 70. 
necessity of adhering to such words, ib» 
technictU wards in case of treason, ib. 
traitorously, ib. 

against the defendant's duty of uaiural aUtgUmee^ ib. 
in case of inferior treasons, 71* 
technical words in case oi feUmift ib. 
homicide, murder^ malttt aforethaughU ib. 
that the defendant flmcir, &c. 72. 
that the wound or brnise was mortal^ ib. 
mayhem, ib. 
rape, ib. 
sodomy^ ib. 
burglary, 72, 3. 
means aud mourner of committing the offence, chap. 7- 

when to be set forth, 83. 

why, 63, 4. 
farable meanst 84. 
Y\ et armis, whether necessary, 84. 
injury to the person, how described, 85. 
homieidet ib. 

description of the weapon or poison, ib. 
how held, 86. 
kind of death, 85« 

nature of the injiiry* dimensions of the wound^ <&c. 86. 
. rnriance from this description, 85, 86. 
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allegation that the party died of the woupd» «cc. 37. 
Jraudulent means, 88. 
See Fraudt Forgery^ Perjury, 
illegal attempUf ^c* 
' Sea' Attempts, 
conspiracies. 
See tit. Conspiracies, 
misconduct in office. 
See Ofice^ Extortion^ ffc. 
collateral circumstancesy ch. 7. ]4C^. 
See tit. Collateral Circvmstances. 
averment of intention. 
See Intention. 

descriptioo of persoos, places, and thingiB, Chap. 10. 
when indictment must shew special circumstances 

which give jurisdiction, 27. 
particolar time, ib. 
of place, ib. 

that defendant is in custody, ib. 
under special commission, 27, 8. 
when framed on statute, 74. 
description of person?, 1 70. See tit. Persons^ 
of places, 176. See tit. Places. 
of things moveable, 180. 
when framed on statute, 74. ch. 12. 129. 
conclusion of, I95.- 

special conclusion, when necessary, ib. 
in case of murder, ib. 
perjury, ib. 
nuisance, ib. 

ad commune nocu men turn, when necessary, ib. 
against common scolds and barretors, 190. 
against the peace^ ib. 
when necessary, ib. 

when the offence is committed in different reigns, ib. 
is continued into a second, 197. 
in contemptum regis, ib. 
• cOntra coronam et dignitatem, 198. 
proper to conclude separately to eadi count, ib. 
but semble a general conclusion applies to all, ib. 

ILLEGAL SOLICITATIONS, &c. 
See LibeU Attempts, Solicitation. 

INNUENDO, 

for the doctrine of innuendos, see Perjury, ZJbel. 
when objectionable, 512. ' 

INTENTION OF THE DEFENDANT, 

every crime includes a vicious intention, l65. 
in treason expressed by the word proditorie, ib. 

3 c9 
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in felonies, by the }Kord felonicdt 165. 

express allegation of iutention, when necessary, ib. 

distinction between offences resting in tendency and 
others, 165, 6. 

in case of libel, 1 66* 

in indictment on statutes, ib. 

where the stat. is silent, an allegation as to intention unne- 
cessary, l66, 7* si^e 419* note (o). 

bare intention not indictable in general, l67. 

when a criminal intention will render an act indictable, ib. 

in what cases the allegation of intention is merely formal, 

167, 8. 
when material, l68. 
when adviseable to state «in intention which is not essential 

to the principal offence charged, ib. 
the same acts may be laid with different intents, ib. 
the means by which the intention is to be accomplished 

need not in general be specified, ib. 
but the intent must be proved as laid, 169. 
burglary laid with one intent not proved by evidence of a 

breakings &c. with a different intent, ib. 
burglary laid with a larciuy not proved by evidence of « 

burglary with intent only, ib. 
See Index to Precedents^ tit. Assaults* 

IRON RAILS, 

stealing of, 453. 



J. 

JOINDER, 

of parties and offences, chap. II. 

torts several in their nature, 29. 

where several must be joined from the nature of the offence, 

ib. 
in case of conspiracies, 29* 30. 
non-repair of highway, 30. 
too many may be joined, ib. 
when several may be jointly indicted, ib. 
of several for the same offence, 30, 31. 
general rule, 30. 
under the Black Act, 31. 

for a conspiracy, publication of same libel, &c. &c. 31, 32. 
though the offences differ in degree, 32. 
' petit treason and murder, ib, 
murder and manslaugbter, 33. 
principals, aiders, and abettors, ib. 
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accessorieBy 33. 

in what cases the rule does not warrant a joinder, ib. 
• effects of mis-joinder, S3, 34. 

when several ought to be joined, 34. 

upon a joint indictment some may be convicted and the 
rest acquitted, 35* 

so sonae may be convicted of offences differing in degree, ib. 

of several offences against the same defendant, 36, 431. 

when objection is to be taken, 36. 

usual pvucfice where the indictment includes several diso 
tinct charges, ib. 

same a< t may he differently described, 37. 

where special d'scription includes a more general offence, 
the defendmt may be acquitted of the former and con- 
victed of the latter, 37, 38. 

instance of this, ib. 

of a count for feiony, with a count for a misdemeanor, 
ground of demurrer, &c. 40. 

several naisdemeanors may be joined in the same indict- 
ment, ib. 

of different persons and different offences, ib. 

not a ground of demurrer, ib. * 

but the court in its discretion will quash the indictment, ib* 

to warrant a joinder, offences must be of the s^me nature, 
&c.41,431. 

distinct felonies ought not to be joined in the siiiqe indict- 
ment, ib. 

unless they arise out of the same transaction, ib, 

as in case of principal and accessory, ib. 

JUDGMENT, 

how the def(?ndant is brought in tp receive judgment, 341. 

new trial, when granted, ib. 

time of moving for, ib, 

all the defendants must be present in court, 342. 

time allowed for moving in arrest of, ib* 

at the assizes or quarter sessions, ib. 

in what cases defendant, upon being brought up to re- 
ceive judgment, may plead that he is not the same per- 
son, 342, 3. 

what defects may be taken advantage of by motion in ar- 
rest of judfi^ment, 343. 
different kinds of judgment, ib. 
high treason, ib. 
in case of a woman, 344. 
treason relating to the coin, ib. 
felony, ib. 

murder, by stat. 25 G. 3. c. 37. 344, 5, 
farm of the sentence, 345* 
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hangiDg in chains no part of Ihe sentence^ 3i6. 
extends to peeru, ib. 
to ca»e8 of petit treason, ib. 
pnenjunire, ib. 
misprision of treason, ib. 
petit laroiiiy at common law, ib. 
under the Htatutes, ib. 
for crimes below the degree of felony, ib. 
vi I lainouti judgment, ib. 

the courts caiinut introdace new modes of punishment, 347. 
offender may be 6ned in his absence, ib. % 

but cannot be bentenced to corporal punishment in his ab- 
sence, ib. 
a joint fine is erroneous, ib. 
in cane of nuittauce, ib. 

during the term remains in the breast of the court, ib. 
after the term, kc, cannot be altered, ib. 
hciw reversed, 348. 

by plea founded on defect apparent on the record, 348,9* 
by plea founded on matter of fact extrinsic of the record, 

349. 
outlawry, in what cases defendant may appear by attorney 

in order to its reversal, ib. 
what maiy be pleaded in avoiding of, ib. 
mis-description of name, &c. ib. 

where there are two persons of the same name, &c. 350* 
writ de idemptitate, ib. 

JURORS, 38. 

default of, 393, and Appendix Note to p. 333. 

JUSTIFICATION, 

See Plea, and also Appiendiz Note to p. 346. 



K. 

]CNOWLEDGE» 

criminal, when to be averred, 16$, 3. 
whether the averment necessary in an indictment against 
ficcesBory for the receipt of an attainie4 felon,, 153. 
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LARCINY, 

simple larciny, indictment for^ 496. 

venue, ib. Appendix Note top, 10. 

where good» stolen elsewhere are brought into th« body of 

a county, ib. 
description of the property stolen, 180^ 426* 
of ownership, ib. 
of value, ib. and 187. 
requibite8 of the indictment, 426. 
as to value, ib. 

See Moveables^ description of. 
indictments against particular persons, 427$ &c. 
servants, under the stat. 21 H. 8. c. 2. 427* 
clerks, under the stat. 39 G. 3. c. 85. 428. 
for stealing particular property, or from particalar places, 

431. 
lodgings, ib. &c. 
from a bag sent by the post, 433. 
for a mail robbery, 434* 
for stealing conies, &c. 436. 
for stealing a gelding, 437. 
for stealing fish, ib. 
for stealing deer, 438. 

for killin'g a sheep with intent to steal, &c. 440* 
for stealing shrubs from a garden, 441. 
indictment for stealing chose in action, 442* 
to the value of 403. in a dwelling-house, 443.. 
to the value of 58. in a shop, ib. 
to value of 40s. in a dwelling-house, patting the owner in 

fear, 444. 
for stealing from a chapel, 445. 

from a church, 44 A. 

from the person, ib. 
for robbery from the person, 449« 
for stealing linen from a bleaching croft, 450. 

woollen cloth from the tenters, 451* 

from a ship wrecked, ib. 

from a ship in a navigable river, 452. 

lead fixed to a dwelling-house, 453, &c. &;c. 
See Index of Precedents^ tit. Larciny. 
petit larciny, indictment for, should express the value, 186, 
how it differs from grand larciny, 427t note [f], 

LEAD, 

stealing of lead affixed to a dwelling-house, 453. 



-^r-,.' 
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Stat. 2 1 G. 3.C. 66, 453/ 

a church ib a building within the stat. 454. '■., J 

LETTERS, 

steal inf^ of, 432. 

stut. 7 G. 3. c. 50. 8. 2. ib. 

Stat. 52 G. 3. c. 143. s. 3. 433. 

in what county the indictment to be laid, ib. 

letter, how described, 433, note (n)« 

LIBEL, 

indictment for, 1 13. 

what averments are necessary, 114. 

nature and use of an innuendoy 122, and see lOp. 

See tit. Solicitaiions, see Indet of Precedents, tit. UbeL 

LINEN, 

stealing of, 450. 

from a bleaching croft, ib. 

Stat. 51 G. 3. c. 41. ib» 

LODGINGS, 

3 & 4 W. & M. c. 9. 8. 5. 431. 
name of owner f'ssential, 432. 
the Stat, does not apply where the whole boufte is taken, ib. 



M. 



MAGISTRATiES, 

information against, see Index of Precedents, title Office, 
in what cases an information or indictment maintainable^ 
against them, 567* 570. 

MAIL, 

robbery of, see Letters^ and see p. 432. 434. 

MAINTENANCE. 

offence of, how averred, 1 47> 8. 
See Index to Precedents, 

MALICIOUS MISCHIEF, 551, &c. 

See Index of Precedents, title Malicious Mischief. 

destruction of goods, frame-work, &c. 56l, &c. 

Stat, relating to, ib. 
malicious wounding, maiming, and killing, 554, &c. 
malicious cutting under the stat. 43 G. 3. c. 58. 554» 5. 

shooting, ib. and 555, 558. 

administering of poison, 554, 5. 
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iittempting to poison, ib. and 636. 

to shoot* 554, 5. 

to procure abortion, ib. and 560. 

to procure miscarriage, ib. 
words ** sharp and cutting instrument,'* whether essential, 
556, 7. 

MAYHEM, 

technical words of description, 72* 

MISCONDUCT IN OFFiCE, 

how to be averred in geiieral, 139* 
indictment against a constable, ib. 
extortion^ 

whether it may be alleged generally, 139, 40, !• 

what averments are proper in an indictment for extor- 
tion, ib. 

that he took and received, ib. 

a specified sum, &c. 140. 14*2. 

that he took it extoriMf 140. 

under what pretence, 140, 1. 

whether colore officii generally sufficient, 141, 2. 

the quantum taken, 142, 3. 

by threat of legal process, ib. 
omission to perform a duty^ 

indictment for, must set out the circumstances of the 
default, 144. 

the situation of the highway or bridge out of repair, ib. 

and the extent of the evil complained of, ib. 

MISNOMER, 

See Abatement. 

MISCARRIAGE, 

attempt to. procure, 560. 

the name of the drug immaterial, ib. 

MONEY, 

description of, 187. 

what it includes, 444t 

indictment for putting off counterfeit milled money, &c. 

under the stat. 8 and 9 W. 3. c. 26. must aver'that it was 

not cut in pieces, l6l. 

MOVEABLES, 

description of, 180. 

must be speciBc, ib. 

with what certainty, 180, 1. 

as to the nature of the chattel itself^ 181. 

degree of certainty requisite, ib. . 

when the subject matter is defined by a stat. ib. 

animals /erof naturce^ what description requisite, 183. 

of fish, under different stat. ib. 
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choses in actiou» ander ^ G. 2* c« 35. 182» 3* 

description under this act, 1B3, 

should be laid as the proptfr/y» &c. 184. 

quantity, 

must in general be asceriuioed by ao averment of magni-* 

tude, weighty or number, 184, 5* 
magnitude, 184. 
weight, ib. 
number, 185. 

variance when material, 186, 7, 8. 
See tit. Number, Value, Ownership. 

MULTIPLICITY, 

to be avoided in pleading, 134. l65* 
will justify a general allegation, ib. 

MURDER, 

indictment for, county, trial, 12. 

means and manner, 85, 86, 87* 

original meaning of the term, 363, note (n). 

formerly no distinction between murder and manslaughter 

as to punishment, 364. 
statutes ousting of clergy in case of murder, 854. 



N. 

NAME, 

and addition at common law, 49, 43. 
, misnomer of christian or sufname, ib. 
whether person can have two christian names, ib. 
replication to a plea of misnomer, 44. 
plea of misnomer must shew the real name, ib. 
other instances, where the name of a person mentioned in 

the indictment may be dispensed with, 176. 
selling beer in unlawful measures, to divers persons un? 

known, ib. 
See tit. Ownership, Moveables, Sfc, 

NAVIGABLE RIVER, 

stealing from ship on, 452. 

See Ship, 

works on, county trial, 19. 

NEGATIVE AVERMENTS, 

are necessary if the exception be contaioed in the enact- 
ing clause, 164. 

or in a clause to which the enacting clause immediately re- 
fersy ib. 
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NEW TRIAL, 

not granted in case of acquittal, 339» 40, 1. 

otherwise in case of conviction, ib. < 

time of moving for, 341, 2« 

where some have been acquitted and others convicted, ib. 

all must be present upon the motion, 349. 

NOT GUILTY, 

what an individual may shew upon plea of, 730. 
nature of the plea, 320. 
See tit Plea. 

NOTES, 

indictment for stealing, 429* 

how the property to be described, 429, 431. 

See Chose in Actum. 

NUISANCE, 

indictments for, 657, &<^* &c* 

See Index to the Precedents, tit. Nuisance. 

NUL TIEL RECORD, 

cannot be pleaded by a defendant in a criminal case, 299- 
See Auterfoits Acquit, Plea. 



OBSCENE PRINT, 

publishing of, 636. 

OFFICE, 

how alleged, 568. 

offences relating to, 567, &c. kc. 

See Misconduct in Office, 

See Index of Precedents, same tit. and tit. Misconduct, 

OVERSEER, 

refusal, to take the office of, after a due election, 592« 
See tit. Contempt, Misconduct, Refusal. 

OWNERSHIP, 

in general must be alleged, 18S. 
omission of, when allowable, 189* 
of coffin, &c. how laid, ib. 
when in an executor, ib. 

administrator, ib, 

ordinary, ib. . 

in some person unknown^ ib. 

as bona eccleid€B, ib. 

in the parishioners, ib. 
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churchwardens, ib. Appendix Note to p, isg. 
commissionersy 190. 
stage coachmen, ib. 
landlord of an inn, ib. 
bailee, ib. 

agister of cattle, ib. 

trustees, 191. 

corporation, ib. 

fenae sole, ib. Appendix Note to p. 189. 

infant, ib. 

bankrupt. Appendix Note to p. 189. 
0/ particular property ^ 

colBn or winding sheet, I89. 

goods of a church, &c. ib. 

goods of a parish, ib. 

lead affixed to a church, 189, J90. 

goods of a chapel, J90. 

goods stolen from stage coach, ib. 

from a bailee, ib. 

an agister, ib. 

from a servant, 19 1. 

from trustees, ib. 

of a feme sole who marries before indictment, ib. 

of a child, 19I»2. 

wreck, under 26 G. 2. c. 19. 

name of owner, 1 92, 

reputed name sufficient, 192, 3. 

of the goods and chattelsy 193. 

animals should not be so alleged, ib. 

inaccuracy or repugnancy in the description, fatal to the 

indictment, 194. 
trustees, how described^ 19 1. 
corporation, body corporate, how described, ib. 
variance from description of, I94. 
allegation of, in general necessary, ib. 



P. 

PARDON, 

plea of, 315. 

pardon, how taken advantage of, 315. 

plea of, when by letters patent, ib. 

defendant ought not to plead over, 3l6. 

but if plea be insufficient, allowed to plead to thefelony,ib« 
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PARISH, 

indictnieDt against, for not repairing an highway, must 
aver that the road lies within the parish, 667. 

that it is an highway, ib. 

that it is out of repair, ib. ^ 

. common law liability of {>arish, 668. 67 1. 

plea of, to an indictment for the non-repair of an highway, 
710. 

what they may shew under the general issue, ib. 

in what cases the ground of discharge must be pleaded, ib. 

general liability of. parish where the liability of an indivi- 
dual ceases, ib. 

plea by, ought to traverse the obligation to repair, 712. 

that individuals are liable ratione tenurae, 713. 

that particular townships are liable to the repair, 716. 

how the prescription in such case should be pleaded, ib. 

each district ought severally to claim the exemption, ib. 

that the inhabitants of a particular liberty ought to repair, 
718. 

that particular persons ought to repair, 719- 

PEER, 

how described, 42. 45, 46. 193. 
of foreign nation, ib, 

PERJURY, 

indictment for, 104. 

formerly drawn with great prolixity, ib. 

23 G.^. c. 1 ]• made in order to remove difficulties, ib. 

enactments of that statute, ib. 

allegations necessary in an indictment for perjury. 

1. that a cause, &c. is depending, 105* 

proceedings not to be set out at length, IO6. 

2. before a court of competent jurisdiction, ib. 

what form sufficient, ib. 

where perjury is committed at the assizes, ib. 

3. that the matter sworn to was material, 107. 

how averred, ib. 

need not be expressly made in all cases, 107, 8* 

4. the substance of the matter sworn must be set 
forth, 108. ^ 

with what precision, ib. 

innu^do, definition of, ib. 

use of, 109. 

must not enlarge the sense, ib. and 1 10, II. 

when new matter introduced by an innuendo, 
may be rejected as surplusage. 111. 

in what cases a faulty innuendo cannot be re- 
jected, 111, 12. 

when committed in affidavit, how the mutter is 
stated, 112. 
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5. assignment of perjnry. 

^neral rule as to, ib. 

iDdiotinent for, under stat. 5 EHz. 74. 

word wilful^ necessary under the stat. 5 Elix. 
c. 9. 74. 

a man may be indicted for, thoagh he swear to 
belief only, 5^25. 

taking a false oath in order to obtain administra- 
tion to a seaman, 528. 

stat. 31 G. 2. c. 10. s. 24. ib. 

diflerent indictmente for, 50», &c. &c. 

different stats, relating to 5 Eliz. c. 9. s. 3. 508. 

2G.2. c. 25.S. 2. 

8 G. 2. c. 18. 509. 

See Index to Precedenis^^U Perjury. 

in an indictment for peijory in an affidavit to hold 
to bail, it is unnecessary to set out the jurat. 

Appendix Note to page 108. 

l>ERSONATION. 

stet. 4 W. & M. c. 4. 
as to bail, 505. 

PERSONS, 

certainty of, 170. 
name of person killed, 170, 1. 

of the owner of the dwelling-house, in burglary, 171. 
stealing in a dwelling-house, ib. 
in case of arson, ib. 

both christian and surname to be specified, ib. 
name of the owner of property stolen, 172. 
See tit. Ownership. 

need not be described as in the peace of God, &c. ib. 
may be described by his usual name, ib. 
inconsistency or uncertainty in the description of the per* 
son, ib. 

variance from the name, 173. 

exceptions to the general rule, ib. 

when sufficient to say cujusdam ignoti^ 173, 4, 5. 

but the court will, in its discretion, interfere if there be no 

necessity for such an averment, 1 75. 
reason why such allegations were formerly held to vitiate 

the indictment, ib. * 

how auter/oit acquit to be pleaded to such an indictment, 
ib. 

stealing from the person, 448. 

stat. 48 G. 3. c. 129. s. 2. s. 4. 

robbery from the person, 449. 

PETIT TREASON, 

acquittal of, is a bar to an indictment for murder, 306. 
See p. 38, and Index to Precedents, same title. 
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PHEASANT, 

description of, 182. 

PIRACY, 

indictment for, 455. 
Stat, relating to, 1 5, &c. - 

PLACE, 

averment of, 57. 
necessity for, 57, 58. 

in what places material facts may be laid, 58. 
intendment of law, that the place is a vill, 59* 
if there be do such place or vill the indictment is void, ib. 
vill must be shewn to.be within the county, ib. 
when referred to the county in the margent, 599 ^0. 
express reference should be made in criminal cases, 60. 
but is unnecessary in civil cases, ib. 
where the city is a county of itself, ib. 
* defective venue, how excepted to, ib. 
uncertainty in the county, ib. 
conclusion of taw need not be averred with time or place, 

61. ... 

bat if defectively averred will avoid the indictment, ib. 

from and uiUo^ construction of, ib. 

variance from the place alleged, when immaterial, ib. 

repetition of place, when necessary, ib. 

allegation of place, when unnecessary, 62. 

description of, 

in case of burglary, I76, 177- 

arson, 177. 

stealing in dwelling-house, ib. 

from lodgings, ib. 

ownership of dwelling-house, 176,7* 

variance from such description, where material, 1779 8. 

description of an highway, 178,9) BO. 

ttnfo, construction of, 179* 

to SLtidJrom^ construction of, ib. 

place, &c. must be shewn to be within the county, 179> 80. 

extent of local nuisance must be shewn, ISO. 

PLEA, 

different kinds of pleas, 292. 

to the jurisdiction* ib. 

declinatory plea, ib. 

plea in abatement, ib. 

demurrer, ib. 

plea in bar, ib. , 
plea to the jurisdiction^ 

what it denies, ib. 

what may be pleaded, ib. 

judgment, if.pleabe overruled, ib. 
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declinatory pleas^ 993. 

privilege of sanctuary, ib. . ! 

has been long abolished^ ib.' 
benefit of clergy, ib. 

seldom pleaded, ib. 
disadvantage of pleading It, ib. 
plea in abatement ^ ib. * 

See tit. Abatement, 
demurrer. See Demurrer, 
pled in har^ 

auter'Jbitg ae^uit. 
auterfoits convict, 
auter-foits attaint, 
pardon. 

See these titles respectively, 
no justification pleadable to indictment for treason or fe- 
lony, 3 16, 17. 
special plea to an indictment for misdetnesrnor, 317. 
what may be pleaded, ib; " ^ ' 

pendency of one informatn>n qui tarn pleadable- to la se- 
cond, ib. 
and fraud nray be replied, \\k . .^ . 

' son assault demesne no plea to an indictment f^'iftsault 
and battery, ibi- 
in what cases the general plea of not guilty is suffideiHi «bi 
in indictment for the noo-repair .of an highway, in what 

cases a special plea is necessary, 318. 
See tit, Parishf Highway. ^ 1 ' 
where different districts within a parish have been accus- 
tomed to f6pairtheirl)ighway8,ib.' 

form of the plea in such case, 318, 9." * ' * 
how defeudtfDKto'be^cbarg^if io i^pect of tenure, 319. 
prescription, when necessary to be alleged, 319, 20. 
where the obligatjipn arises from ialmb»tanc)r,>3S0« 
who may be bound by pregcriptiqa without tpaure^ ib, 
plea by county of liability of individual who has b«eB.coii- 
victed, ib. ^' • ^ 

general lsiue,\bV'^ '"" " -" ' ^ '*'' ' *'■' - ' ; 
admits special defence in evidence. 321. * ^ 

as ot Justincation or excuse, ib. 

pleadable in capital cases after a spegal plea^^ias been over- 
ruled, ib. 

is nota waiver of a special plea,jb.jj .. .' '*'\^' "* 

is no waiver of a pardon, ib. '^ 

party arraigned for murder, aft el* a pafdonSr^thc man* 

slaughter, 321. ' ' ' \ ' .'" 

how he should plead, lb'. ..*»»..'.' .- 

nature of plea to an indictment for felony, 5(22. 
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two branches of thi« plea, 39«. 

when prisoner said to Btand mute, ib. 

course in such case, ib. 

course upon an indictment, &c. for a misdemeanor, where 

the defendant refuses to plead, ib. 
issue in such case how joined, ib. 
addition of officer unnecessary, ib. 
special plea seldom resorted to, ib. 
PLEADING, TIME FOR, 

in case of treason or felony defendant must plead instantert 
^ 287. 

so in case of misdemeanor, if he appear upon the capias, ib. 

so if he appear on his recognizance, ib. 

if he appeur upon summons to venire or subpoena, entitled 

toiin imparlance^ ib, 
in what cases he must try the same term, ib. 
in what cases not till succeeding term, ib. 
time of pleading to an information, 288, 
when laid in Middlesex, ib. 
when laid in another county, ib. 
in capital cases no rule to plead ever given, ib. 
in such cases all the proceedings are at bar, ib. 
rule to plead in case of misdemeanors, ib. 

POISON, 

.^ ' administering of poison with intent to murder, 636. 
See tit. Attempt. 

PRiEMUNIRE, 

indictment for, must allege <*with iateoty &c." 207.. 

PRESENTMENTS, 

are within the stat* of additions, App. Note jto p. 45^ 

PRINCIPALS, 

, in second degree, how charged, 75, &. * 

when ousted of clergy, 77 to 8 1 . 

PROCESS, . 

indictment cannot be tried,, unless the party has appeared, 

257. 
but may be found against him in bis absence* ib. 

Of the capias^ 257, 8. 
requisition of, 258. 
teste of, ib. 

from the K. B. ib. 
* , quarter sessions, ib. 

• in case of county palatine, ib. 

must be in the name of the king, ib. . 
by what courts issued, ib. 
direction of, ib. 
what justices may issue, ib. 

3 p . 
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iustices of gaol delivery cannot^ ib. 

justices of oyer and terminer mayy ib. 

when atraiiist a peer, 260. 

See Capias. 

return of sheriff od, ib. 

writ of exigent t ib. 

in what cases it issaes after the first capias, ib. 

in. what cases a second /capiaa is iiecetsary, ib. 

1. in the case of accessories^ ib. 

2. of indictments of felony before justices in their 
sious, ib. 

9. where the party residea io another county s ^61. 
In ease of accessories , 

enactment of the stat. 1 West. 26 i. 

to what cases it extends, ib. 

whether to indictments, ib. 

not intended to alter the common law» ib. 

process against accessories, after the return of non est 
inventus to the capias against the priooipal, ib. 

how continued against accessoriea, ib. 

in case the accessory appears to the capias, ib. 

where one is indicted as^ccessory to aev^rals 962. 

in case of appeal, ib. 

remedy for defendant, in case the exigent issue against 
both, ib. • 

whether appellor, taking out exigent against all as 
principals, can count against any as accessories, ib. 

in what cases a second capias is necessary, 263. 
S. uJier^ a man is indided before justices in sessions^ 363. 

enact, of 25 £• 3. stat. 5. c. 14. ib« 

sta^. doef not extepd to tr^^spp, ib. 

nor io a court of oyer and terminer, ib« 

whether sheriff en ust be commanded to take the goodsj^ 
264. 
3. wJiere the defendant is resiant in another county ^ \\^, 

by common law no capias issued to another county, ib. 

vexatioui coasequenoe of thia practice, ib. 

remedy provided by stat. 6 H. 6. c. 1. 264^ ^6. 

by 8 H. 6. c. 10. 264, 5. 

8 H. 6. c. 10.8. 6. 266. 

10 H. 6. c. 6. ib. 

place, of which party to be named under these stat. ib. 

application of these stat. to particular cases, 2^^^ 7* 

defendant named of a county palatine^ 267. 

to whom process directed in such case, ib. 

outlawry pronounced contrary to these stat. voidable 
only, and not void, ib. 
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writ o/exigentf 267. 

io what cases it iraues on return of non inventus to first ca- 
pias, 267» 8. 

requisition of, to sheriff, 268. 

to exact the defendant at five successive county courtly &c» 
ib. 

if there be pot five before the return of the writ, ib* 

return q{ outlawry to the exigent, ib. 

certainty of, ib. 

as to the place of holding the court* ib. 

day and year of each exaction, 269* 

return of outlawry* ^% 70. 

efifect of outlawry, 270. 

See tit. Outlawry* 

proclamations 9 stat. of, 27,0 1,' 2. 

requisites of the writ, 271. 

return of, 271, 2. 

process iu case of misdemeanor below felony, 272. 

venire /acias ad respondendumy ib. 

distringas on non-appearance, ib. 

if nihil be returned to the venire, 273. 

capias, alias, and pluries, ib. 

process where capias does not lie, ib. 

against hundredors, &c. ib. 

practice to award a capias on certificate of indictment 
found, ib. 

before the stat. 48 G. 3* c. 58. ib. 

usual practice on indictment found, ib. 

efiect of outlawry, 273, 4. 

process directed by stat. 48 G. 3. c. 58. 274. 

warrant to be issued on certificate of indictment or infor- 
mation filed, ib. 

where defendant- is in custody, &c. copy of information or 
indictment to be served, &c. 275. 

with notice to appear and plead, &c. in eight days,ib. 

on default, appearance to be entered for him, ib. 

and such proceedings to be had, as if the defendant had 
appeared and pleaded, ib. 

upon information by a common informer , ib. 

enactment of stat. 21 J. 1. c. 4. 275> 6. 
upon default^ 276. 

where the default is before issue 'joined, ib. 

where it is after, ib. 

of defects in process^ ib. 

discontinuatieet kinds of, 277- 

1. where there 4$ a total chasm in the proceedings, ib. 

such defect not cured by appearance, ib. 

2. where the continuance is defective, ib'. 

such a defect is cured by appearance, ib. 

3 D 2 
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in process agaiust jurors, 978. 

effect of, ib, 

will notaliate theorii^inal proceeding, ib. 

mistriaf, what will occasion, ib, 

insrai.ceb of, ib« 

miAci/tttintiance, what, 279. 

cannot be excepted to even Ijefore plea, ib. 

criiii.nal cause, when put teithovt day^ 280. 

ancient practice in 8uch case, ib. 

by demise of the crown, ib, 

enarttuent of »tat. 4 & 5 W. 3. c. 18. and 1 Ann. c. 8. ib. 

effect of error in process of outlawry, ib, 

PROCLAMATIONS, 

statutes and writ of, 2/0, 1, 2. 
See tit. Process^ Outlaicry, 

PROFANE OATHS AND CURSES. 

indictment for, 114. 

PROVISIONS, 

unwholesome selling of, 656. 
unneressar}' to specify the noxious materials, ib. 
indictment maintainable, though the provisions be supplied 
under a contract, 657* 

PUBLIC HOUSE, 

'^ refusal to license, 570. 



Q. 



QUANTITY, 

stolen or extorted must in general be specified, 143. 184. 
threatening letter must be set out in the indictment, 144. 

QUASHING, 

of an indictment, &c« ch. 17* 
motion to quash an indictment or information, 281. 
discretionary in the court to grant it, ib. ' 

not usual to quash unless the defect be gross and Tippa- 

reot, ib. 
time of making the application, ib« 
when granted at the instance of the prosecutor^ 282. 
when the deferidant has been put to expense, i b. 
where a second indictment is foundi pendiag the first, ib. 
after a removal by certiorari, ib. 
must be made before plea, ib. 
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IB case oraa information, 

by the attorney-general, 28:2# 
by a private person, ib, 
at the iiiKtance of the defendant, 283* 

when dilowed, ib. 
when indictment is insufficient, ib. 
where the court wanta jurisdiction, ib. 
for mere want of form, ib. 
for niiRJoinder, ib, 

for want of a substantial allegation, ib. 
where the frjcts charged are not indictable, 284. 
refused wh^n the offeuce is of a very heinous nature, ib. 
in cases of trea)>on and felony, ib. 

extortion, perjury, &c. 284, 5. 
at what time the motion may he made, 285. 
special provision as to indictment for treason by the stat. 7 

W. 3. c. 3. 286. 
must be made before evidence given, ib. 
and before plea pleaded, ib. 
for what defects, ib. 
no objection Xq be made to certain faults in arrest of judg* 

ment, ib. 
but judgment still liable to be reversed by writ of error 

as before, ib. 



R. 

RAPE, 

technical description of, 72. ^ 

See Index of Precedents^ tit. Rapt. 

RECEIVING STOLEN GOODS, 
Indictment /4r the misdemennort 

need not name the prinoipal feloni 1$7« 

nor aver the original felony with time or place, ib. 

indict.ment will lie for receiving the goods, if they remain 

tl^e ^aoae in svLbstailce though altered in name, 158. 
stat. relating to, 4o7» 8, 9f 4d0^ 1. 
indictment atgaipst^ niust allege that the goods are worth 

more than one snilling, 158. 
^ property alleged to have been received, should agree with 

tha^ alleged to have, been stolen, ib. 
but the word chatteh has been rejected as surplusage, ib. 
the receiver of a traitor should be specially charged with 

the receipt, 158. 
unnecessary to negative the conviction of the principal ia 
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an indictment against the receiver for a miidemeanor, 
38. 160. 

REFUSAL, 

to watch with constable, 576. 

by an headboroagh to convey a person to prison, upon a 

commitment by a magistrate, ib. 
to obey an order of sessions, ib. 
to secure one who had committed a breach of the peace, 

579. 
by a constable to return presentments at the assizes, 580. 
by an overseer to pay a weekly sum to a pauper, under an 

orderof justices, 581. 
whether request in such case need be alleged, 583. 
See Constable^ Contempt^ Sfc, 

REGRATING, 

indictment for, 654. 

REPLICATION, 725. 
See Index of Precedents. 

RESCOUS, 

indictment for, must shew that the party rescued was in 

legal cutftody, 156. 6l5, &c. &c. 
See Index to the Precedents ^ tit. Rescue. 
forcible under the Black Act, 552. 

REVERSAL OF JUDGMENT, 

whether person taken on a capias utlagatum may plead 

that he is not the person outlawed, 350. 
defendant cannot^ before outlawry, plead that he is not the 

person, ib. 
but must resort to his writ de idemptitate nominisy ib. 
what outlawries may be reversed on aplea of, 351 . 
matter of fact, 
for treason, ib. 

where party is out of the realm, ib. 
provisions made by stats. 26 H. 8. c. 13. 5 & 6 E. 6. c. 11. 

extend to treasons made by subsequent stat.ib. 
where given without authority, ib. 
falsification of record as to the time of the oflPence, ib. 
as to the offence itself, ib. 
by writ of error, 352. 
in what courts it lies, ib. 
when grantable, ib, 
by whom it may be brought, ib. 

situation of defendant on the reversal of judgment, 354. 
if outlawed before plea, ib. 
if outlawed after conviction, ib. 

where the judgment has been founded on conviction, ib. 
liable to a second prosecution, ib. 



INDEX. 775 

if his lands have been granted away, may resume posiesBion, 
. ^54. 

RIOTS, 

indictments for, 640, &c. &c. 
See Index to Precedents^ tit. Riots. 
riot act, 642. 

RIVER, 

indictment for obstructing, 66l. 
how described, 66 1, 67* 

ROBBERY. 

from the person, 449* 
how described, ib. 
Stat, ousting of clergy, ib. 
on the highway, ib. 

ROBBING, 

of a dwelling-house, what it implies, 445. 



s. 



SABBATH, 

indictment for keeping open shop e&-Sundayt, 666, 

SACRILEGE, 

indictment for, 445, 448. 
"See Chapel, 

property, how described. 
See Moveables 9 Ownership, 

SCILICET AND VIDELICET, 

absence of, will not render stricter proof necessary, 239* 

in case of murder, ib. 

extortion, &c. ib. 

when useful in order to avoid a variance, 2399 40. 

but in such cases not absolutely essential, 240. 

Gilham^s case, 241. 

SEDITIOUS WORDS, 

indictment for, 625. 
See Lihel^ Solicitations, 

SERVANTS, 

indictment against, under the stat. 21 H. 8. 0. 2. 4$7- 
must be servant both at the time of the delivery and of the 
running away, 438. 
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SHEEP, 

killing of» with inteot to steal part of the carcase, 440. 
Stat 14G. 2. c. (>• 6. Lib. 

SHIP, 

stealing from, on a navigable river, 452. 
Stat. 24 G. 9. c. 45. ib. 

SHOP, . 

stealing in, to the value of 58. 443* 
Stat. 10 & 1 1 W. 3. c. 23. 8. 1. 
construction of this Stat. 444. 

SHRUBS, 

stealing of, from garden, &c. 441. 
Stat. 6 G. 3. c. 36. s. 1. ib. 

SITUATION, 

or character of party, how averred, 15 J, 2. 

how proved, 152. 

sufficient to allege that he was such officer, &c. ib. 

SOLDIER, 

endeavour to seduce, 624. 
See Endeavour, Solicitations, 

SOLICITATIONS, ILLEGAL, 

indictments for, 1 13. 625. 

in what cases the means should be set out, 113. 

words spoken of a magistrate, ib. 

profane oaths or curses, ib. 

blasphemous or seditious words, 1 14. 

libels, how set forth, ib. 

ad effectum insufficient, ib. 

resolution of ail the judges in Sacheverers case, ib. 

rule does not extend to indictment for treason, 1 15. 

reason of this, ib. 

libel formerly set out in Latin, ll6, 7. 

or by the sense, ll6, 7j H. 

must be accurately set out, 119. 

variances from omission, when fatal, 119, 20, 1, 2. 

form of setting forth the libel, 121. 626. 

of setting forth selected passages in the same cbunt, 122* ' 

when the libellous quality is derived from extrinsic circum- 
stances, how the connection of the libel with those cir» 
cumstances should be shewn, ib. 

in cases of solicitation the means need not be speci^ed where 
they are indifferent, provided the end be accomplished, 
129 to 131. ' 

but where the offence rests«in tendency^ the means used 
must in general be specified, 133. 

but need not (from the necessity of the case) where the 
means are of a complicated nature, 134. 
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a mere solicitation, not followed by any act, forsaerly not 

indictable, ib. 
but the contrary is now settled, 135,6. 
general words descriptive of an attempt, endeavour, or soli* 

citation, 136. 
aiding and assisting prisoner to escape, how averred under 

the Stat. 16 G. 2. c. 3 1 . ib. 
endeavour to seduce soldier, under 23 G. 3. c. 13. how 

averred, 1 37. 
solicitation to commit larciny, how averred, 138. 
unnecessary to negative the actual commission of the felony, 

139. 
solicitation to commit a felony, indictment for, 639* 
See Index to Precedent Sy same tit. 

STABLE. 

stealing in, 444, 

STATUTE, 

indictment on, 199* 

same certainty requisite in an indictment on a statute, as rn 
an indictment at common law, 199. 

and frequently insufficient to pursue the words of the stat. 
199,200. 

description in both kinds of indictments governed by the 
same general rules, ib. 

insufficient, in case of a conviction, to pursue the words of 
the statute, '200. 

rules peculiar to indictments on stat. ib. 

where the stat. is of a public nature it ought not to be re- 
cited, 201. 

but a private stat. must be pleaded, ib. 

time and place of making the stat. 201, 2. 

repugnancy in description fatal, ib. 

commencement of stat. regulated by 33 G. 3. c. 13, 202. 

title and preamble of the stat. 202, 3. 

need not be set forth, 203. 

whether mis-description would be fatal, ib. 

recital of the purview, ib. 

mis-recital, when fatal, 203, 4« 

when cured, 204. 

where the sense is not altered, 204. 

trifling variances formerly held fatal, 205. 

but the courts have relaxed from their former strictness, 
ib. 

rule at the present day, ib. 

offence, how to be described in reference to the circum- 
stances mentioned in the statute, 206. 

ttll the circumstances contained in the definition must be 
set out, ib. 
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the same rule afi^li es to nmvietwmSf 2W. 

person indicted of larciny, ousted of clergy ander 3 & 4 
W. & M. c. 1. unuecessarj to make any eotry oo the re- 
cord, ib, 

but the offence charged must amount to grand larcioy, 
209. 

negaiive description contained hi sCat. defendant must be 
brought within it, ib. 

provisos and exceptions, ib. 

must be noticed in the parnew of the aet, ib. 

omission of a luatenal circumstance not cured by tbe gene- 
ral conclusion contra Jbrmam^ 210. 

whether necessary to allege, expresfiy^ that the offence was 
committed after the making of the act, 211. 

where circumstances which will oust the offender of his 
clergy are disjunctively enumerated, a disjunctive alle- 
gation is sufficient, 211. 232. 

with respect to the terms and phrases used in the statute, 
211. 

indictment must contain all the material words, ib. 

same rule applies to common law offences punished by a 
Stat. 212. 

instances, perjury, offences under the Black Act, &c. ib. 

case of the regicides, 213. 

words of stat. in some instances have been dispensed with^ 
ib. 

in indictment against accessory before the fact, to a mur- 
der under the stat. 4 & 5 Ph. & M. c. 4. 213, 4. 

observations on this decision, 214, 5. 

conclusion contra formamy 215. 

when necessary, ib. 

where the offence is created by a stat. ib. 

or it made a crime of an higher degree, 2l6. 

when offence existed at common law, ib. 

but offender deprived by stat. of some bene6t, ib. 

offence existed at common law, additional punishment in« 
flicted by stat. ib. 

where the statute is declaratory, ib. 

whether the averment may be rejected as surplusage, 217* 

where several stats, relate to the same offence, ib. 

one statute made perpetual by a second, 218. 

one stat. continued by another, ib. 

where one stat. creates the offence and another adds the 
penalty, ib. 

where one stat. is explained by several others, 219* 

improper conclusion, effect of, ib. 

STOLEN GOODS, 

helping to, 46l. 

See RtceivtHgf Accessoriesy ^c. 
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SUBORNATION. 

indictment for, 529- 

SUMS AND VALUE, 

value must in general be averred, 186. 

price, averment of, when proper, ib. 

value, necessary to distinguish between grand and petit lar- 

ciny,ib. 
whether necessary in case of petit larciny, ] 86, 7* 
value of money which is of the current coin of the realm 

need not be alleged, 187. 
▼alue of each individual article should be alleged, ib. 
variance as to value, &c. when material, ib, 
immaterial unless it affect either the nature of the offence 
* or the measure of punishment, 187, 8. 
in the case of robbery is wh«l!y immaterial, 188. 
in case of stealing in a dwelling-house, &c. under 12 Ann. 

excess beyond 40s. immaterial, ib. 
so incase of illegal brokerage, under 17 G. 2. c. 26. s. 7* ib. 
in case of usury the quantum must be proved as laid, ib. 

SURPLUSAGE, 

in what cases an allegation may be rejected, 234. 

where it might have been wholly omitted, ib. 

and need not be proved, ib. 

contra formanu when it may be rejected, 235. 

general rule as to rejection of superfluous matter, 235, 6. 

in case of an accessory, 236. 

of action on penal stat. ib. 

where the allegation is inconsistent with precedent sensible 

matter, ib. 
material and sensible allegation cannot be rejected, 

though a subsequent material averment be inconsistent 

with it,ib. 
matter which shews the charge to be ill founded cannot be 

rejected, 237- 
mistake of matter of law cannot be rejected, though alleged 

under a sciliceit ib. 
otherwise of matter of fact, ib. 
scilicet and videlicet^ use of, 238. 

will not protect a material allegation from a traverse, ib. 
nor can such matter be rejected as surplusage for the sake 

of a subsequent material allegation, ib. 
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r. 

TENOR, 

technical import of the word, 242. 

THREATENING LETTER, 

the letter must be set out, 133. 

iudictmentfor sending, &c. 564, &c. &c. 

See Index of Precedents, tit. Threatefiing Letter. 

statutes relating to, 564, 5, 6. 

construction of, ib. 

valuable thing, construction of, 566. 

comprehends a bank note, ib. 

TIME AND PLACE, 

averments of, 50. 

place, averment of, how far substantial, ib. 
how far formal, ib. 
Time9 
indictment must set forth the day and year, ib. 
with what certainty, 51. 

offence laid to have been committed between two speci- 
fied days, ib. 
if different offences be so laid, indictment defective, 5^. 
hour, when it should be specified, ib. 
allegation of time, when unnecessary, 53. 
in case of mere non-feasance, ib. 
offence committed at several times, how alleged, ib. 
repetition of time and place, when necessary, 53, 4. 
how repeated, ib. 
in case of murder, 54, 5. 

same nicety not observed in cas^ of miademeanor, 64« 
when a mere repetition is insufBcient, 55. 
when the time for prosecution is limited, how averred, ib. 
uncertainty in day or year, effect of, ib. 
offence laid on an impossible day, 56. 
«»/t7, construction of as applied to time, ib. 
when time must be proved as alleged, 57. 
when a variance is immaterial, ib. 

TRADE, 

exporting implements, 654. 
offences relating to, ib. 
indictments for, ib. 
preparing to go abroad, 653. 
See Index to Indictment Sy tit. Trade. 
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TRANSITORY 

fact may be proved though doaein another county, 23. 

TRANSPORTATION. 

indictments for being at large before term is expired, 618, 

&c. &c. 
See Index to Precedents^ tit. Tranfportation. 
different statutes relating to the offence, 6 18, 19» 20. 

TREASON, 

terms of art, description of, 69, 70* 

indictment for, where to be laid, 20. 

need not set out the letters, the writing or sending of which 

is relied ou as the overt act, 1 15. 
treason committed beyond the realm, 18, 19* 
35 H. 8. c. 2. construction of, ib. 
Scotchmen, vfhen triable for treason committed beyond the 

realm, 19- 
levying war, when to be proved within the county, 20, 
when it may be proved in another county, ib. 
judgment in case of high treason, 243. 
against a woman, 344. 
in case of treason relating to the coin, ib. 
of petit treason, ib. 

TREES, 

malicious cutting down, 551. 

Stat. 6 G. 3. c. 36. ib. 

6 G. 3. c. 48. 552. 

distinction between these two stats, ib, 

name of the owner must be stated, ib. 

destroying, damaging, and stealing of, 442. 

TRIAL, 

time of. 

in what cases the defendant must try the same term, 287. 
in what cases not bound to try till the next term, ib. 
when party appears at sessions according to his recogni- 
zance, 288. 
See County, 

TURNPIKES, 

destruction of, 560. 

venue, 12. 

Stat. 13 G. 3. c. 84. s. 42.561. 
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V. 

VARIANCES, 

See Surplusage, 

when fatal, 241. 

omission to prove a particular averment, when fatal, ib. 

from description ofstat. ib* 

from matter of inducement, 242. 

from description of that which is to be proved by a written 

document, 241, 9, 3. 
what variances between two indictments may be reconciled 

by averment, 307, 8, 9. 
in proof of ownership in general fatal, 194. 

VENUE, 

at common law, 1, 2,3. &0, &c« 

in case of conspiracy, 26. 

procurer of misdemeanor, ib. 

publisher of libel, ib. 

action of scan. mag. ib. 

selling coals, &c. under 3 G. 2. c. 26. s. 4. 26, ?• 

defendant guilty of noisauce in one county to the damage 
of another, 25. 

where defendant bound to repair of bridge in one county, 
by reason of tenure of lands in another, ib. 

in case of usury, ib. 

jurors, in case of misdemeanors, might inquire of facta in 
another county, ib. 

in case of misprision, ib. 

where statute directs offence to be tried where committed, 9« 

serving foreign prince, indictment where to be laid, ib. 

uhder statutes authonziog a trial in a particular county, 19* 

when committed on the high sens, ib, 

odence must be laid within the true county, ib. 

offence committed beyond the realm, must be laid ac- 
cording to the fact, 19, 20. 

offence, where to be laid in particular cases at common law^ 
20. 

incase of fre«Mm, ib. 

where the offence is committed in a second county by 
means of an innocent agent, 21. 

in case of threatening letter sent into second county, 21, 2. 

■person standing in one county commits murder in a se- 
cond, ib. 

procures poison to be delivered, or an house to be burnt 
in a second, 22. 
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jurors, when tbey may ioquire at common law of an act 

done in a foreign county, 22, 23. 
when the act i» traottitory, ib. 

embezzlement by clerk, where to be laid, 23, 4. 
See County. 

VERDICT, 

in a capital case to be returned in the presence of the pri- 
soner, 323, 
otherwise in the case of a misdemeanor, ib. 
formerly, jury once charged and sworn could not be dis- 
charged before verdict, ib. 
but it is now decided that they may, 38, and see Appendix 

Note to p. 323. 
different kinds of verdicts, 324. 
general verdict upon the whole of the charge, 324, 5. 
sufficient if any one count be valid, 324. 
but otherwise in civil cases, 325. 
guilty as to part, ib, 
•very indictment divisible, ib. 
and the defendant may be convicted of part, and be ac- 

<]uitted as to the residue, ib. 
but if the defendant be charged with a contract, it must be 

proved as laid, ib. 
defendant charged with the more special, may be convicted 

of the moit^ general offence, though both may be offences 

by stat. 325y 6. 
Appendix Note to p. 326. 
may be convicted of larciny though charged with burglary, 

326, 7. 
or with stealing from the person, 326. 
of manslaughter, though charged with murder, ib. 
of murder, though charged with petit treason, ib. 
of petit larciny, though charged with grand larciny, ib. 
upon a charge of murderthe jury ought to find a verdict of 

manslaughter if the facts warrant it, ib. and see 

p. 37, 8, 9. 
this rule not allowed to operate to the disadvantage of the 
i defendant, 327. 

limitation of this rule, 39. 327. 

charge of felony cannot be modified into a misdemeanor, 

ib. 
two indictments, one for felony the other for a misdemea- 

nor, ought not to be preferred at the same time, 39. 
upon an indictment for felony he cannot be convicted of a 

trespass, 39. 327. 
nor receive judgment for a trespass, 328. 
upon an indictment for murder the defendant cannot be 

found guilty of petit treason, ih. and 38. 
but upon an indictment for petit treason he may be found 

guilty of murder, 38. 328. 



N 



784 INDEX. 

• » 

general qualities and requisites of a verdiet in case of a par' 
tial acquittal, 394^ * ^' ' 

the verdict should embrace the wbol«eh«Pg^, ilf- ' ' ' 

when the facts are specitfUy found thm mfAkit #W b<e' suffi- 
cient, though the defendant be gnilty «fvtrt'«nly bf the 
ofPenc^ cbargedf 399« ' " ^'* 

form of the verdict in case of a partial a«<|aiHttl|'d90r . 

in case of burglary, 331* 

proper forsi •f.iNii4;ri«f»4be.v«rilict'His«ih case^ 3^^ $. 

against one of several, 332. 
* may be found guilty of toSenMidiff««iiiir ki degree, 93^. 

exception, ib. •• * 

riot; ib« 

conspiracies, ib. • f 

accessories, 332» % 

burglary, 333* ^ 

special duding of fact$^ ib* 

province of jury confined to facts, ib. ^ 

in matters of law to follow the JireOCiAti^^he Gomi, H). 

course pursued where the criAi^alitjpof 4he act depends 
upon facts which aff<^^ttgfc a|fi»iiiii<i»HiibH fg^ewH tb> 

special case reserved, 333, 4. T^ " i . 

special verdict, 334. ..„,. ««! '<Y * 

may be given in criminal as well as in civil casct» ib. 

in sonae instances a special verdict must he ipven* ib. 

reason for this, ib. 

in what cases of homicide a general rerdiet of acquitfal may 
be giv«o, 335. 

matters essential to a special verdict, ib. 

should find facts, ib. ^^ • 

may find transitory facta. thf>ii^h|iwi»<<i»iUnhOil h%m dUne 
in a foreign county f'tb, . .. ^ ^ . * #■ «« » '-'"' ♦• 

but cannot fand that whjph.ia.gawnlinh to lk»'«MK« to 
have happened in-is.^aieign eMHHl|P,4b»'^ '-' ^<' ^ 

what variances between tbi| iniiytnQPflid Ki0i4tcl^ill>^be 
fatal, 33. * . ., •! . - . ' "• 

sufficient though precise oikL trnhmM »Df4a4i»-^«lKi«M» 
335. .^.- »»n.^;iJi • 

in case of insufficient verdict a new V€mff>fa^J0l^gn^j 
awardedt 336. ^ ^ -, * j^^_ 

special verdict, whether amendable, iij. 

material facts must be found in the county i'n.wfaicS Che 
indictment is laid»ib. *- • • 

courts are confined to the facts found, ib. ,'"\WI\' • 

and defects cannot be supplied by intendmefl^rNfi| ^ "* 

former practice in case of libel, 337. \  . 0* .•<4(9:v* -^ 

altered by stot. 33 G. 3. c. 60. 338. . ^\SM « 

a conclusion against law may b( rt^ected, ^3^^ «... *-.MiM*i<t 

in case of murder unnecessary to find malic^,iU , ^.-% n 
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against a principal in the second degree, 

See Appendix Nde to p. 33g. 

jury may be required to reconsider their verdict, 339. 

niaj rectify it before it is recorded, ib. 

after it has been recorded, cannot be altered in matter of 

•vbiftaiice, H>. 
but may in matter of form; ib. 

where facto are defeoCiTely ibuml, mwm fachs de mwo 
graiitable, ib. 

nwy be attended if Mtered cimtrary to the minutci taken 

at the trial, ib. 
when aeeetsary to find factsdehors the record, 340. 
JO ease of homicide, ib. 
in case of robbery, formerly moal te charge the jury, in 

case of acquittal, to inquire who did it, ib. 
practice ceased when the jurors came from the body of the 
. county, ib. 

whether the party fled, ik 
the inquest traversable* ib. 
what may be r^eclMi aaai^ttaai«, *• 
VIDELICET, 
See Surphuige. 



••wwea aa«iMMadl. im^miimm mia bl e , w, 

•lite* 86 H. •. c. 6. and 34 & 35 H. 8. e. 9f., 14, 15. 

cenatractiaft of thast staiviea, 15. . . 

plonderiiiff oTaiiiiie wteaiied ia Whkm, ib. 

iMKt JBn giii h easMily, mkm, ib. < 

whenactofparUa«wiit •haW be eonslwied te extend ta. 13, 
M*a.4.iC 4S« a, 3..t4K aete («•)•- 

WAREflO(JSB» 

' ilaaliog in, 44 

WOOLLEN CLOTH. 

st€a|iaj5of, 451. 

•tat. ousting of clergy, ib. 

WORDS, 

of Ofagistrate. 
iodictaieot for, n4. 

WKSCK, 

plan^riiig of, in Wales, 16. 

Mealing from, 451. 

•tat. «6 G. 2. c. 1^. s. U 452, 

ii a 
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A. 

ABATEMENT, PLEAS IN, 
SS9> of a wrong additioD, 704. 

29 1» misooaier, that there is no such pariah as that named 
in the indictiBent^ 705; 

ACCESSORY, 

114, indictment against an accessory before the fiict to a 

lekNiy, 45& 

115, against an ac c es sory Ibr receiving the prindpal felon, 
• ib, 

116, against an accessory for receiving stolen goods, 457* 
1179 against vg mrrtmrny far reccifing goods in one county, 

the iirincipal having been convicted in another 
county, ib. 

1 18, for a nuademeanor in receivtng stolen goods, 458. 

119, agmst two for on Ua r fa lly receiving stolen lead, nn* 

dcr the Stat. 99 G. %. c.3. s. 1. 459. 
'IM^ ot Many for receiving money to hdp a person to sto» 
ten goods, and not apprehending the feloii» 46K 

ARSON,^ 

7S, indictment for arson, 41 7« 

79, for boroing a cotton mill, 420. 

8O9 for bonking the defendant's own house with intent to 

defraud the insurers, ib. 
81, for setHng fire p^ ^ dock-yard' and destioying naval 

stores, 4^1* 
' 82, for setting fire to a stack of hay, 4^1, 
83, at common law, for setting fire to a place of confine- 
ment in a borough, 429. , 

ARTinqm^ ENTV:iNG OFs sell Ti^fe. 
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ASSAULTS, 

33, common commencemeat; commenceiBent of  subH- 

quent count, 384. 
34) for a coranaon awiult, 3B5. 
35, for aMuulting a (Nonstable in the execution of his of- 

37, for th« like, and obtaining five gnineaa for diichar^ 

ioK, ib 
3B, forth«like,-u^ahtiiiiiB){SDote fordiichar^Dg,986. 
$9, for an asMalt with intent to nviab, ib. 

40, against two persona for asaanltins a nwrried woman, 

with an JQteot, |h)i^.«««-sf,UMa flfaould r^ytsh 
her, ib. . - 

41, for assanlting a woman with' quick child, ao. that the 

child was brought forth dead, ib. 
43, for assaulting one of the coltecton of a turnpike in 
tbeezecation of his office, 3B7, 

43, for an assault on a boy, with intent to cpDi out so- 

domy, ib. ' '. 

44, for an asitaolt with oa intent'to murder, ib. 

45, for assaulting the driver of a chaise, and with the ol^ 

wheel of a cart ovartuming thff (Thaise, 388. 

46, for sn assault and beating out an eya, ib. 

47, for the like, and tewiag,.th9 hauoff th« prowcator'a 

head, 389. " ; > 

48, for an assault aiid eDqouragiog.a dQg to bite, ib. 

49, for an assault and rescuing goods distrained for rent, 
- , - ,»b.  - , ,;. 

SQp for awaultiag a gm^ iui^pet. ia ths^zeci^tfot of bis 
duty. 391. , , , -I ,.;. 

S\, for an assault, by casting a perspnuH) the ground and 
kicking hin, ib. . . 

5S, for an assault «n4 mstmg )qt4 • pood nltb iotcnt to 



•8, for an assault on an' exase office/, Tb, ' 
59, for on Hasauiti false impritofiin«nt,and'reicne,'Sd9 
3e3 
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^j 4tidtctmetit under the stiit. 9 0. 1^ c.'^<^. fbriAoottog 
at a person in hie di*elltng»biMi9e; 400. ^ 

61, of felony by slitting a db^e^ and -ai^iiidtthe aider and 

abettor, 4dl. * . . - . . 

62, for stHkibg ^person «H^ a iveapon iu acbarch-yard, 

403. , .» : « - 

63, for an assault vith jnOatit- to tob* nn^&r the* stat. 
J. 7j6.-2.*i:j 3^4 404. r-.. 

64, Air a &lonioui asstiult}. ^itb iotent to spoil clothes^ 

&C. 405. ^.  T ^ r- 



.\ p.. 



65» for feloniously assaulting a privy eounseUcMr ia. tlie 
execution of bis office^ 406« 

66 f for challenging to 6gbt on account of money won at 
pla^, under the stat. 9 Ann. c. 14. for the same, al- 
leging an assault and beating, 408. 

67» for an assault under the stat. 36 G. 3. c. 9* ib. 

68, for an assault, &c. with intent to stop grain, &c. ib. 

ATTEMPTS, SOLICITATIONS, and ENDEAVOPRS, 
293, for endeavouring to seduce a soldier from ^his aile* 
giance, 624. ' ...'•..<•. 

S24, for enticing an artificer to leave the kingd^oj^ lb; 
- ' 23^2, for^n tfttempt to f>oison, 69(6. ^ 

233, for an attempt to bufki. the >defemIaiiit*'S own bouse, 

637. • ' i 

^''€34) for^sotidftkig a s«rriiiit Ix^rtealrkiq^inAster^s gooda9 639. 
See tit. Malicious Mischitf, Uhel, 

^UTfeRPaiTS CONVICT, 

S95, of manslaughter, plea of, to charge bf^^Vder, 707. 

' / .'•-.vlf "' ' '<. " ' ■* • • * >^ '/ ... 

BANKRUPT, s\m,*i. <.?. .v.ma ^-l^ /P. m. > 

indictment against, for a fraudulent concealmci^t q( liis . 

effects, 548. '" '■" ' . - . ^ . • 



*0a 



BAST A R D, see Homicide, Afyfiff. i , . . 

BIGAMY,see Po/i^g^jj^ai '< > o, ij,: , ,:.»!•, o 

BLACK ACT, y., 

See tit. Malicioui Mitchie/^^ubomafiofix V^J^^H' t 
170, under th^^, Blapk/ A^l,^ for breaking down tlieniound 
and head ^f a filsb-j)Oi^d, w])ereby ,t^e Af h were lost, 

1 7 1 f for maliciously. .c'uUiqg dpw n Vj^eS; i bJ ' [ ^ \ * ' ^ 
]73> for forcibly rescuing a * piersop. frqni , a ' constable, 
charged with feloniously sending'a letter, without a 
name subscribed, demanding money, 55:2. 
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. ^73f for feloi^ioasly and iiK^licioasjly killing a gelding, 553. 
1749 for ipti^cumftly. wpupdiog a€pWt554. 
175, for m^mii^ a gelaing* ib. 

1764 for cutting with intent to F«si»t the lawful apprehen- 
sion pX ibfi defend|M9i fpr au offence, ib. 

BURGLARY, 

7S9 iiidimiti«N»%fb^bargliirjr/tll4. 

jOf for burglary, alleging A breaking in with intent, an 
a(5tiMl fek>iiy cdndtmittedl; and screaking out against 

the statute 12 Ann. c. 7* 415. 
tfURKlING, sei' Arson. * - 



1 



I •** 



/i • . •« 



c. 



- ••^••■^ ,:» 



CjPBTlI^ICATB^r . 

305*, of the former cortvTction, 7241 

CHALLENGE, ^ . 

66s indictment for ehalle^i^ng to light on account of m9- 
? nay won at t>lavv'407A. i / u^r. 

CHEATS, 
V 1 dl, for chealing, dit cornmoM law, by meani of fals^^^ards, 
4o3. v^ / 4< • .. 

122, for selling cloth with they a^e^g^r^sse^^l counterfeited 

. , .tiberefin, 401p^\ ;^ .: . , ,. . ., 

123, ait common law, for uttering a counterfeit half guj- 
^ nea, ib, 

^ 12'4, for selling by false scaler, 4P7* 

* ' J25, for deception in the sale of wine by bartering and false 
^ V » pretending, 468.^ 

See Falsf Pretences^ Fake, Tokens, 

CHURCH, see Larciny^ Riot. 

CHURCH-YARD; see Assault. ^^ • -^ - 

CLERGY, ste: Count er-pfea. * , r. • .; 

CLERK 

embe*zzlementby,see/i?^ft^/^'^^^-'"^^^"^^ ■^\''' *' 

CLOATHS, SPOILING OF, see 4»Sttto.^' '^; * '' * 

COJN r '  

. 162, fo>ctf>[iii]g2o;j)yerft^^^ *^ ^^' '•' '; 

''163, for puhmt^'otf tiis^ <^tWr ril6n^,af a Wet rate than 
lis denortiumtion Tmt)^rts, iftO. " " ' .1 




^' i it/ j*.»fl-ii4*iiub 'j^ti '«>d i';'i» t* •» 
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l66f for atteriDg a counterfeit shining^t having before bee^T' 
coDvicted at a commoii dtterer of counterfeit mo- 
ney, 53^. 

l67f for counterfeiting bank token9» 538* 

168, for bujing guineas, 541* 

See Treason* 

COMMON COMMENCEMENTS, kc, 

1, cooimenceroeiit of an indictment taken at the assizes 

or general quarter sessions, 355* 

2, the same, with an alias dictus, ib. 

3, the same, with an alias additiouy^G.' 

4, conclusion to every count, ib. 

5, commencement of a count subsequent to the first, ib. 

6, commencemeqt of an inquisition taken before the co« 

roner, ib. 
7y commencement of an information by the attorney-ge* 
neral, 357. 

CONSPIRACY, 

274, for a conspiracy, riot, and burning of a prison, 681. 

275, to defraud the prosecutor of his money by fraudulent 

wagers, 683. 
S76, against parish officers, for conspiring to persuade a 
poor couple to marry, in order to burthen the man*|i, 
parish with the maintenance of the woman, 685. 
277» for ponspiring to charge the hundred, by means of a 

pretended robbery, 688. 
278, for conspiring to charge a man witha rape, 69O. 
^)^dv for conspiring iLo char]^ a mtin with receiving stolen 
;'* goods, 6d^° • 
' '^^86, to cfhar^b a hiiai^ witb an unUatural crime, 693. 
^'isVy tHr'vt dbn^biralcy'^cemon^st' workmen to raise their 
wages, and lessen the timebf tabo^f, 694* 
J ,'^^^^ Tor a conspiracy and defrauding a person of SOL 
v^ u. : . -urtdet the pretfehce of procuring an office for his son, 

"^ "^3; fi)f conspiracy^d chfvrge a man 'as theT father of a 
fi, ^i^ bll8!ard, lb/ 
See tit, O^M^t 

ISONTfiMPTJ, swqOj^w. 
CORONER, see Omge, Extortion^ 

/54» to ^^i)l^ apprentice, 395, 

couHterplba, 

904i to oust of clergy, t))at the benefit of the statutt haa 

already been allowed, 722. 
3Q5, certificate of the former conviction, 7^4. 



COVENTRY ACT. 

61, iadidmeiUuKk^4ai.., 



DEER, Bce Irffrdi^. 
DEMURRER, 

29s, special demsiTer, 706. 

S9S, general deiniiTrer,ib. 

894, joinder in demurrer, 707' 
DWELLING-HOUSE, we Arson, Hotue, Larciny, 



E. 

EMBEZZLEMENT, see tarewjfc 
ENGROSSING, 

348, iadictmeDtfor,654. ^ 

ESCAPE, Me R««<r. . 

209, against  gaoler for wilfully perinitting one under ien- 

teuce ofttansportatioii for felooy^ to escape, SOO. 
«10, agaioBt a prifate perMtqAr breakioj gaol, pnd awiBt- 

ing a fclon to escape who TfM Jj&i^er , peoteace of 

tiannwrtatioQ, 602., , s , r,; . 

ill, «t oonnDoo kw, against.a constable for, ffegl^ntly 

permitting a man taeecapfW;?l'<* W>W« committed 

for a rape, 604. • ' ,- .1 

213, at^P'i'o" law, ^aiost a. conitable, for f eg%>ntl]r 

'Permitting a man to eseape, ,f^9 w«j|jarre»ted by 

him for a misdemeanor, 6^5. i,. , v  , 

815, against the turnkey of a cominon ^aol Iot J^>»«;. 

meanor in aiding a prisoner,' committed 1^ Wtne of 

a justice's warrant for 

escape, 606. 
S14, against a prisoner confin 

tue of a writ issued ou 

the shehfT's warrant to 

break the gaol in order 
tl5> against a constable for w 

to escape, SiVg. ' '' 



216, for awrtiog.n ^IiMBe^ Aafged wftli a foWfe'hirt'^ 

f81.7, for «qpveyiQg fl^g uiit^ pr.soii, ifl.<mier to Ikciliute 
the ese^peqf pprisopffl., 6ia. 
EXTORTION, .. • 

195, kriictmeot •gsunstt^w collectors of taxfcs, for extort- 

, nfi '"•* °"*"*y "''*'®'" *^'<'"'" "f *•»«•• «>*««. 684. 

*W. agan>«t a oMrtabte^ Aipeiitorting money of a twrson 

appr«bei»ded b^hiMou a iMtth warrant, to let her 
go without carryiog her before any fastice of the 
peace, 585. • • ' 

197. against a tip«t»ff. of the Co«rt of K ' B. for extortion, 

I98r, against a pervaiU of a qlerk ^f a market for extortion. 

to, -;■ • - . - M' . 

J 99, against a coroner for extortioo, 587, 

200. aivainfit- n KoarlKkA»,<^.^U r^ ^ «.• 




1 . 
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FALSE PRETENCES, 

1^7, for obtaining money by drawing a bill, and f^Mr 
pretending that VV. H. was indebted to the defen^ 
Cant, and woald payHhe bill, 471. 

129, under false pretences of being merchanti Lf .rood for. 

•tune, 473. >*?"!. ^ 

120, Toi*QStaMnj*?gdo(dsfn4hi*^a t^kil^smah undt^r >re- 
' loA *^.^**'^*>^»"Pf«««i*va>ittobrt« of hi8cdstoiners,474. 

130, against an apprentice for a' Iriwkrfeftt ^rtltutment, ib. 
FALSE TOKENS, ^^ 

126, for defrauding a person dTf k fedhi-of ifabrtry by coJour 
of a false and counterfeit letter' and oilier false to- 
kens, upop the stat. 35 H» 8. c. J. 469., 
FISH, see Larciny, 

FISH-?0NB, see Black Act. 

]^<yttClBLE ENTRY, &c. •! 

. f f? .1^'' ^ 5^**^?^'® ^nt^'y and detainer, at common law, 422. 

' II' l^^ ^ forcible entry into a freehold, 4^3. , . : . 

*<>«; aiPr^it>le entry a« tepaoi^r y^^w, «ii4er the ttat. 






JEraipiaTALLING^ see Tfod^ §md Pmrisims. < 

FORGERYi' ; ^ 

1^/ for*fbrgtng an ikidentuhe of bargain and sale and a re- 
lease of another^iiiVeehold estate in right of bis ,^ife» 
upon Stat. 5 EliaT. c. 14. 481. ;'•.•• 

134, for fiorging a ftonk •£ Enghind not^, and uttering the 
saom^ 486. 
.„ 1359 for. having in possesBUW forged Bsok" ^f fitifgland 
po^ea without lawful excuse, kHoNwingthe same to 

1369 for forging, &c« a bill of exdiange, an acceptance 
thereof^ mad an iiid^rded^ thereon, 403. ' 

137» for forging and publishing a receipt Ibr payment of 
raooey, 495- 

138, for feloniously altering a bank note, ib. 

138, for forging a bond signed- with a matrt^, and publish- 
iog'the same, with intent to^ defraud the executors 
of the fttrson supposed to have made it, 497* 

I39ir Ibr forging a receipt of the Snn Fire Office Society, 

498. " ' . '; 

140, for uttering an accoQotable receipt given by one of 

the clerks of the Bank of England, 500. 

141, for forging a will, 503. 

143, at common law, for forging a writ of Jieri/aciaSf and 
thereby taking a person's goods in execution, 607* 



>'. •■V''. i ' 
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GAMEKEEPEIi; seeJistault: 

GAMING, : ^ 

J3 1 , , for fra«dul^|ly. wjawngsn^Bey at dice^^ 415^0. 
, 132, for winuingr ^'oyj^'^^ .P9up49 ^ cards at one time 
and ^ittjfogn; l,7j|6,; -..,♦ ..•. .^ >-^<)ni: - ^ '•-•..» -'-^'^^ 
Siie Challenge. y/ « >'^T H'- f" ^ 

GAOL, see E^cqfie^ Jf^pu^, if€^\ >. ■«>, ^\ i r. ' *'» '- ^ 

HIGHWAY, . i - J^' ^ 

S63i ttgainst r parish^ to not repsi?i^?hg an higt) way, 667. 
964, presentment by a justice for not repairing an high< 
way, 669, 



«' 

i -» 



704 IND£X. 

* 

265> agsdnst ao individual for not repairing^ la highway* to 
the repair of which he was bound raiiane iemtrmi 6(S9* 

2669 against a particular division of a parish* for not re« 
pairing an highway, 67O. 

t6Tf against a township, for not repairing an highway set 
out by commissioners under an inciosure act, 072. 

See tit* Nuisance^ Pleas, Sfc» . * 

HOMICID E, flee M^ndauifidtrt Ahtrdir. 

HORSE, STEALING OF, see Larciny. 

HOUSE, see Anon. 

77, breaking of in the day-time, no person being therein, 

&c, 416. 
}81, for breaking into houses and shops, &c. with intent 
to destroy linen goods, woollen goods, frame«work> 
561. 



I. 



IMPRISONMENT, see Assamlu 

INFORMATION, 

7, form of, 357* 
See Magistrate. 

INTENT, see Assaults. 



3. 



JUSTICE, OBSTRUCTION OF, 

120, for receiving money to help to stolen goods, without 

apprehending th^ felon, 4C1. 
t69» against a township /or burying a body without notice 

to the coroner, 676. 
270, for rescuing a rioter, 677, 
.271, for maintenance, 678. 
.272, for compounding felony, 679. ^ 
273, for being a common barretor, 680* 



•> 
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LARCINY, 

87, for grand lardojiBy in steaNng tke propefty of different 
persons, 43& 

889 under the stat. 21 M* 8. c. 2. against a servant for fe- 
loniously embezzling his master^s goods, delivered 
to him to keep for the ipaster's use, 427- 

89» against a clerk for embezzlement, under the stat. 39 
G* d« c. 85. 428. 

90« for stealing goods let hy contract to be used with a 
lodging, 43 U 

91, for stealing a letter, containing bills of exchange, out 

of a bag sent by the post, 432* 

92, for a mail robbery, 434. 

93, under the stat. 5 G. 3. c. 14. s. 6. for stealing conies 

from grounds used for the breeding and keeping of 
conies, 436. 

94, for stealing a gelding, under the stat* 2 & 3 E. 6. 

c. 33. 437. 

95, for stealing fish out of a park or paddockt under stat. 

5 G. 3. c. 14. ib. 

96, for felony under the stat. 9 G. 1. c. 22. for appearing 

armed and disguised, and stealing deer in an en« 
closed park, 438. ^ 

97, for killing a sheep, with an intent to steal part of the 

carcase, under the stat. 14 G. 2. c. 6. s. 1. 440. 

98, for stealing shrubs from a garden, 441. 

999 for stealing a chose in action, under the stat. 2 G. 2. 
c. 25. 442. 

100, for stealing above the value of 40 shillings in a dwell- 

ing-house, 443. 

101, of felony for stealing above five shillings in a shop, ib« 

102, for stealing in a dwelling-house to the amount of five 

shillings, putting the owner in fear, under the stat. 
3 & 4 W. & M. c. 9. 8. 1. 444. 

103, for stealing plate out of the chapel belonging to 

a college, against the principal and the accessories 
before the fact, 445. 

104, of felony for sacrilege in stealing goods out of • 

church, 448. 

105, for stealing from the person, ib. 

106, of fllony for robbery from the person, 449* 

107, for stealing linen from a bleaching-croft, 450« 

108, for stealing woollen cloth from the tenters, 451* 
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109, for itcRting rrom a ship wrecked, ib. ' ' - ' 

llOf for stealing tu the value of 40 ihillrngs in a ship on * 

naviiipible river, 453. 
Ill, for stealintf lead fixed to a dweUiDg.houte, 453. 
1 1 3, ngaiDHt tlie receiver, 454. 

113, against Hevera) persons, far pifatioatly taking and car- 
ryinu; away a Ehi|t, witi) tv, tacklei ice. and certain 
goeda OR board tJie M«e. .450. - 
LKAD) see Larciag, Receieen, Aerettories. 
h^TTER, ^Tltreaienhg Letler.larciH!/. . , . 

LIBEL, &r.. 

. 2(15, indietOKat for iitteriag seditious words, 625. 
236, for whtiuij and puhliihiDga libel, ^unst the king 

,4iid his iiroyeriirneDt, 6:i6. 
227. for writing and iltlivi'iiiig a challenge, 629. 
 a-2a, forchallenglng and iio9tiog,fi:JO. 

229, fur libdliiJK.bl' drawing in t-ffi£y,63I. 

230, for a libel on a privatt; pereon, ^5. 

231, for publishing an obscene print, C36. 
UNEN, M« LareiMf, t07> 
LODGING, see hardng.  



M. 



'164, 






Tsy; 



MAIU- ,i- ., .t .< i . ■,. - I, .. ... ■-..„ 

92, robbery of, 434.  -i .■-..■■' t, , ^ 
MAlNTENAN0e,we;rMfK«|O6trr«rfidVQr. 
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MALICIOUS MISCHIEF, te Artom, BlaAAei, Bmnimg. 
Turnpike. 

170, for breaking down the head and mouad of a fiah 

)ii>iid, SSL 

171. inalicinuily cutting do'.vn tree*, ib, 
' 1-73, Dmliciously killing  gelding, 553. 

174, malifotuly wounding a cotr, 554. 

175, for cutting with inte«l toresiaia lawful ap|irebeasii>a, 

177, for maliciniiHly vhootiflg a^ and cuttinf^i 558. 

I7B, for adininixtering drugs lo a woman quick with child, 

with intent to ]irocure uburtiou, 560, 
I79> the Bunie, the woman not beiug qaiok with child, lb. 
MANSLAUGHTER AND MURDER, 

13, commence me lit of an indictment for murder or man- 

ulaui^hter, 362. 

14, coDcliuiO)) of au Indictment fbr-maiulaughler, 364. 

15, against one fOr the murder of her futher, by inter- 

mixing arseiiiq with tea add water-gruel of which 
he drank at dilTerent times, ib. ' 

16, for murder, by striking with a -backet i tried'inithk' 

couituf Hdniiralty, :J(i7. , , . . ,1,.. 

17, for murder stid petit treason by ahnoting, vi(. againat 

the peraon who ahot, and the widow of the deceased 

for Hiding and assiating, 368. 
IS, for murd«r, tiy placing poison so as to be mistaken by 

the peraou poisoned for medicine, 369. 
19, againat a man for confining and atarviug his wife to 

death, 372. 
SO, against a woman for drowniag her owq child in « 

pood, 373. - . , 

, SI, M,"^y' 

m, on the 

f3, Gonntf 

34, 378. 

. s$, iDU an- 

" 26, 

S7, l^wil- 

te, 

S9. £.381. 

30, b. 

31# .for'f*;" 

lony by atabbing, 3B3. ' * ' 

3i, for the rtrairierof kbutud obild, »i^' " ' : 
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l^OSE, SLITTING OF, Me GxM<ry 4cU 
NOT GUlLtY, PLEA OF, see PMts. 

iiOISANCE, 

251, for erecting and continuing a soap iDanufactoi;]r near 

an highway, &c. 657* 
S53, for keeping hogs near a public street, 6S9' 
253, for erecting a furnace with a boiler, for the boiling of 

oflal, &c, 660. 
C'54, for boiling blood, &c« for mixing colours, ib* 
855, for using a shop as a sUiughter-house, in a public 

market, 66] • 
256, for erecting obstructions on a navigable river, ib. 
2579 ^ov keeping a disorderly house, 663^ 
258, for digging holes in the king's highway, 664* 
259» for laying soil in the streets, ib. 

260, for obstructing a public street, ib. 

261, for obstructiog a. common passage, 665. 

262, for keeping open shop on the sabbath day, 666. 
See Highway. 



o. 



^/ i 



OATHS, UNLAWFUL, 

284, for administering an unlawful oath, 7QJI* 
285* for taking an unlawful oath, 702» 
286, against one for administering, and another for aiding 
^ at the administering of an unlawful oatb^ 703* 

OFFICE,' MISCONDUCT lN,$ce.Qmiempt,Refiisal. 

203, agaiost a jooroner for refumg to ti^^e^aminqiiifiition, 

591. o . ' • ^ 

234, for refiisiDg to take the office of overseer Mffa^ due 
election, 592. . > t 

205, against a person forifefusing to t9ke<diQoAceof chief 

constablp, 593* .1 , -r ■■• . ^ -?. , 

206, against a person for seliasiiig to take theoatUef con* 

stable of a manor, to .which office<)ieiiad bees dulf 
elected at a court leet^ 594. " i 

207» against m person for refusinj^to take thie oath of con-^ 
stable of the ward o^ ^fwingdim w&ill^ after being 
elected at m court of waidmote, 595* 
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ftQSf aguiMl a beadboroagh for not taking the office after 

due election, 598- 
1$8» for refusing to watch with the constable when duly 

•nmrnoned, 576. 
1899 for a contempt by the headborough in refusing to 

convey tf peria»tQvpraoiif jft{>on a commitmeDt by a 

justice of the peaceiibti • , • 
1909 for a contempt by a high constable in disobeyiog an 

order of sessions, 578. 
]9I» against a (^oiislttble for hot appointing any watch, ^nd 

absenting himself from watching, ib. 
193, against a constable for refusing to assist another in 

securing a person iii custody for a breach of the 

peace, in contempt of a justice^s order, 579* 

193, against a constable for neglecting to return his pre- 

sentments at the assizes, 580, 

194, against an overseer of the poor for refusing to pay to 

a panper a weekly sum of money, contrary to ai^ 
Older of two justices, 581. 

OVERSEER, see Office. 



P. 

PERJURY, 

144, for perjury at Chester assizes, in giving evidence on 

the trial of a felon, 508* , - . 

145, for perjury committed on the execution of a writ of 

inquiry^ 3 1 4. ' 

146, for perjury committed ' dt "^the quarter sessiobs, upon 
V the trial of an indictment foV an assault, ib. 

147> for peijiily by r woman before fwo justices, on the 

fiUatioa4ifat^ild,51^J? *^'^ 
148, for pe%Qry iaanansnrtvdicfore ^one of the barons of 

the exchequer, 5 1 6. 
t49, jigainst a witness for pegiftfy oh^jufftiitl^ tn C. B. in an 

action of trespass and assault; 518; " "■ 
15O9 fbr perjary in giriag efidanee^'iipon the trial of Im in« 

formation at ni^i prius, ib» 
181, for perjury in an affidavit for debl, before a commis- 

\ . ttODOr in'thei country, 519* ^ 

152, for perjury at the trial 0f aniMue it bar, directed out 

of thK(5onrtaf Chancery,, toqohing the capilbility 
of a pemfci^to-aMJce a {Will, 5i0« 

153, for perjuty on the trial of an iuncf in an action of as* 

tnmpsit, at the sittings after term, in K. B, 591. 
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154> for |>erjary in giving evidence at the assizei upos the 
trial of a cause, 5^9. 

1559 tor perjury by a justice of the f)eace» in an afikiavit 
before a juageof the court of K. B. npon shewing 
cause why a rule should not be uiade absolute for 
leave to tile a crioiinal inforuiatiou against him, ib. 

\$6^ for perjury in an aofiwer «warn before a master in 
chancery* 124, . 

167* f<)r perjury in an affidavit made in the court of K. B. 
in order to support a motion for a criminal informa- 
tion, 525. 

I689 against a witness for perjury committed on the trial 
of a felon at the quarter sessionsy 526. 

159» for perjury in a deposition in the ecclesiastical court, 
in a suit for defamatioo» 597* 

160, for taking a false oath ip order to obtain administra- 
tion to a seaman, under stat* 31 Geo. 3. c. 16. s. 24. 
598. 

PERSONATION, 

142, for feloniously personating another person, and be- 
coming bail in his name, before a commissioner of 
. the Court of Common Pleas, appointed to take 
bail in the country, 505. 

PERSON, STEALING FROM* seeLarcmy. 

PLEAS, 

, ^ 9679 notguilty in case of treason or felony, 704. 
1?88, not guilty to an informatiou, ib; 

989, plea of a wrong addition, ib. 

990, that the defendant has no addition, 705. 

9j)l, in abatement 9ffi writ of appeal, that there is no such 
parish as the onename<i, ib. 

999, special demurrer to an indictment wanting allegation 
of time and place, 766. 

993, demurrer to indictment for non-repair of highway, ib. 

394y joioder in demurrer, 707. 

995, to an appeal of murder, auterjhits convict of man- 
slaughter and admission to clergy, ib. 

^9^9 by two inhabitants of a parish, that they are not 
guilty as to part, 7 10. 

297» by a parish, that the road in question is a new road, 
made by act of parliament, &c. 713. 

998, that the parish consists of townships, each bound by 
custom to repair its own roads, 71^* 

999» to a presentment that a particular liberty ought ta re- 
pair, and not parish at large, 718. 

SOO, by a township to an indictment for not repairing high- 
way, confession as to part, not guilty as to the rest, 
ib. 



SOI, th*i!r particiilar townships ottghtl«f*>epair pMkalar 

parts, 719. "'' ' 

• 3<y8, by an indtvidaal fbrliot repairing bpfdge «r highway, 

^d3, by IT c6urity; tfa^t an tndi^dAal is bound to repair a 

* ''-'•'• ' -bridge, 7^1." • "•''■^ "'■' *' " 

' i04,' c6nt\t^^p}eii to a ptea prayltigthiS biii«fit ^f ttttJ that 
it has al ready been al lo wed^ -T^^C " 

7^y for having two wives at one and tne^ame t}nie, against 

the Stat, 1 J. 1. <:• H. 41?. ^ * .; . 

73, for haviDfi: two husbands at one ana the saihe lime, 

413* ,.v, J .; » . .1 

POST-OFFICE, see ZflTcil^. . i, V t ^ \ 
PRISON, BRE AKINO OF, se^ E^djft, JUi4»e. • • 
FRO VISIONS, see Trade. ' 



>•! •/ 



RAP£,&c. ' ' • 

GH, for ravishing a woiAan, 409^^ ' [ K* :il ^ - ^ • 

70, for carnally knowing and abusing a female c|^/^d,ufij[ 

der the age of^eii yeari,ib»> /» , 

71, of felony, fot tajLiQ^^^^vloiDaniifBiviilg^siifa^ta^ce^ &G. 

against her will, under |be^ta|U;3^jH) 7* !9* ^f410. 
RECEIPT, «^"35M^iy. ^ »•= -' ' iei-.«-'ftr> ikM js t.f. ^..t.? 

REFUSAL TO TAKE, AN OI?rfeEV&^ti«^^. ' '^' 

REGR^TINQr .".... . .,J . r; ^l»'fc!'>sq> 'V^-^ 

247, indictment for, 654«,or . »-f., I).,b v j;: lo 

REPLICATION,- ' " /■ •. ••-. i*»ni oj •••^ffunisb. %lt 
306, denying the liability rai:ionBiteabr%^i^ldStf>|^ ^^{l*i 
367, denying the cMHtomi^Usgedtin' then <pdea^tll&t {y^icu- 
lar toirnsfoips ii^ught'toriitp^iV ibin' T^i^ikii;^ 

See Gnin/erpifeak'^rv, •, c '^.. j.< ,.1. n,' ^..^^ y^^ ^*;jt- 

RESCUES, &c. ■'" "^ f '^*5 '^^ ^^ ^i^''*^^ * 

59, foi' an as^ttlt, iklife lifapriso^tWent'dttyil ftittie,^^. 
172, fora r^cttc tthd'^rth^bfe,^k'ki^,«582/^ ' ' 
 «!d, agdiost twdf<i4-*a W^^u^, bbfe'^F'lhein^^g^tn the 
custody otmdfRbefMMfmhimilfrii'hoxirt, upon 
*^ • probess^ 5l 5; ^"•' ' " 1* M.^aUJi -ii^fjct y;r, 

219* for rescuing ^)^r80d^tfli[k^n^bh^"biir^f7 Middlesex, 

< 220, foi^rcf^uing g«od^'dtsVfe!tieS^fl^'W|if,»6r7. 

221, against a felon for being at large before the expira*- 
tion of bis term of transportation, 6 1 8. 

.3f 
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292, agaiast a feloD for being at targe before the ezptratioB 
of the term, after a cooviction at the qoarter sessions, 
621. 

|II0T, 

935, indictment for a riot, 640« 

936, for a riot and assault, ib. 

937, for a riot and attempt to rescue, 641. 

938, for a riot under the riot act, €49. 

939, for a riot committed in open court, 644. 

240, for misbehaviour at churQb„64dT * ..> 

941, for a riot and beginning to pqll down a dwelling* 

houte,ib. 
949, for a riot and assault in a dissenting meeting-house^ 

660. 
943, the s^me against the stat. 1 W. & M. c. 18. s. 18* ib* 

RIVER, OBSTRUCTION OF, see Nuisanee. 

ROBBERY, see Larciny, AuaulU. 



SEDITION, see Altmpif Uheh 
SEDtJCING OF SOLDIER, see ^f/tffllp^ 

SENDING THREATENING LETTER, see tit. Thread 
emng Letter, 

SERVANT, see Larciny. 

SHOOTING, see tit. Murder, MaiiciouM Mischief, Black Act. 

SHOP, see Larctny* 

SODOMY, 

74, indictment for, 41 3. 

STABBING, see Murder. 

STRIKING, see Assaults. 

SUBORNATION, 

l6l, for suborning a woman to swear a bastard child to an 
innocent person, d99» 



T. 

THREATENING LETTER*. 

189, for sending a letter threatening to charge a capital f(^ 

iony, 564. 
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183^ for selling a threateniog letter with a fictitioas 
oaoiesabMribed thereto, demanding* &C 566, 

TRADE AND PROVISIONS, 

244, for unlawfully putting on board implements used in 

manufacturing* 652. 
S45, for preparing to go abroad and exercise a trade« 653* 

246, for forestalling, 6S3» 

247, regrating, 654. 

248, engrossing, ib« 

2499 spreading rumours with intent to raise the price of 

provinons, ib. 
250, supplying unwholesome provisions, 656. 

TRANSPORTATION, 

indictments against fdons for being at large before the 
expiration of theif terms^ see Rescue* 

TREASON, 

8, indictment for levying public war against the king, 

by riotously assembling armed with offensive 
weapons, 357* 

9, an indictment of high treason for coining shillings, 

369. 

10, indictment of high treason for having instruments for 

coining in custody, ib. 

1 1, indictments for hidm|^ ahd ooncealing tools , 360. 

12, for petit treason against -a woman for poisoniogi Jket' 

husband, 36l. 

TREES, DESTROYING OF, see Malicious Mischi^. 
Black Act. 

TURNPIKE, 

180, indictment for destroying, 560. 

u. 

UNLAWFUL OATHS, see Oaths. 

UTTERING COUNTERFEIT COIN, BANK NOTES, 
&c. see Cottt, Forgery. 

w. 

WILL, see Forgery. 

WOOLLEN CLOTH, see Lareintf. 

WRECK, STEALING FROM, see Larciny.^ 



THE END. 



Old BotwtU Cowt, Uii4iO0» 



ERRATA, 



Pag^e l6» line 9, for '* law** read iaud. 

68, last line, for ** his act** read iht dMh. 
145, Hue 4, read the object qfthc contpiracy vas to be ^ffieted. 
151, — 6, for " 93rd** read 43rd. . 
155^,..— 5, for «* 10** read 16. 
157, note {g\ read Lord Sanchar't casej 9 Co. 1 1 4. 
161, line 29, read thiUingSi at the rate q/'so qfsuch counterfeit piecei^ 
163, — — 1 1, dele " iniked.** 

— %f for " manner** read namee. 

— 17, for " chatteb** read chattel* 
— * 6, read upon view of the body wa$ taken before X l^» tctfAovf,, 

-« 13, read viceeomHibut. 

— 14, for *' issue** read insert. 



171, 
1S6, 

991, 



946, 
fl76, 
878, 



7, dele " as ** 



999, last line but 6, for ** pleaded** read pleads. 
414, last line of text, for " of** read in. 
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